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DECLARATION OF COVENANTS, CONDlTIONS 
AND RESTRICTIONS FOR STONEWOOD CROSSING 

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR 
STONEWOOD CROSSING is made this __ day of , 2005, by MARONDA 
HOMES, INC. OF FLORIDA, a Florida corpo1'lltlon ("Deolarant"), whose address is 3993 West First 
Street, Sanford, Florida 32771. 

RECITAL$: 

A. Declarant owns the real property desctibed in the plat for Stonewood Crossing, as 
recorded in Plat Book ___ , Pase __ , of the Public Records of Polk County, Florida and which is 
also, more particularly desoribed on Exhibit 11A" attaohed hereto and incorporated herein by this reference 
(the "Property"). 

B. Tho Phase 1 Property is the first pbase of a proposed multipie phase residential 
community known as '~Stonewood Crossing", 

C. Deolarant desires to preserve and enhance the values and quality of Ufo In tho Property 
and the health, safety and welfare of the residents thereof, and to provide for the maintenance of certain 
are .. and improvoment. for the benefit of the Property. 

D. Declar.nt has incorporated a non-profit corporation to which will be conveyed title to 
certain property, and to which will be delegated the powers of and responsibility for maintaining and 
administering certain property and improvements, administering and enforCing this Declaration, and 
collecting and disbursing the monies derived from the assessments hereafter levied. 

DECLARATIONS: 

NOW, THEREFORE, Deolarant declare. that the Property is and shall be owned, improved, 
transferred and oooupied subject to this Deolaratlon. 

ARTICLE I 

DEFINITIONS 

Seotion 1. Definitions. When ""ed In this Deolaration, the following words shaJJ have the 
following meanings: 

(a) IIAdditional Property" shall mean and refer to thoso lands, together with 
any impl'Ovements thereon, which are made subject to this D •• loration by annexation pursuant to Artiole 
U. 

(b) "Area(s)U of Common Responsibility" shall mean and refer to tiny lan.d 
or improvement located in or near the Property whioh is not Intended to be owned by the Association but 
whioh is intended to be improved, maintained or operated by the Assooiation In the manner and to the 
extent detetmined from time to time by the Board, Areas of Common Responsibility may be designated 

. by this Declaration, any Supplemen.tal Declaration, a contract entared into by the Association, or by a 
deolsion ofth. Board. The following ar. hereby designated as Area, of Common Responsibility: 

{OR779Q4,;! } 
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(I) Rights of Way and Entrance Area, Subject to limitations 
imposed by governmental authority, tho Association shall maintain, repair and replace to 
the extent determined by the Board the signs', lighting 'fix.tures, eleottical equipment, 
drainage improvements (in accordance with the Surface Water Management System 
permit issued by the Dlstrlot), irrigation lines and equipment, landscape matelials and 
features, and other improvements from time to time located within the unpaved rightsMofM 

way of Bates Road adjacent to the Property. within the entry orca at the intersection of 
Bates Road and Stone haven Drive; 

(ii) Street Lighting, The Association may arrange for and assess the 
Owners for the tlxtul'C rental, eleotrioal usage and other costs of street lighting for ,the 
Property and any Area of Common Responsibility; 

(iii) Drainage Improvements within Easements, The Association 
shall maintain, repair and replace all drainage improvements within the Property, 
inoluding without limitation within all platted drainage easements, aU in accordanoe with 
the Surface Water Management System pemlit issued by the Dlstriot, The foregoing to 
the contrary notwithstanding, each Owner shall provide routine landscape maintenance, 
mowing and

e 

removal of tresh and debris within the portions of the Surfaee Water 
Management System lying within that Owner's Lot, fulling which the Association shan 
perform tho required maintenance and levy an Individual asscssment to cover the costs 
thereof; 

(iv) Easements, The Association ,han maintain, repair and replace 
any wans, signs, lighting fIXtures, electrical equipment, drainage Improvements (in 
accordance with the Surface Water Managcment System permit issued by the District), 
irrigation lines and equipment, landscape materials and features, and other improvements 
from time to time located within all wall and landscape easements created in favor of the 
Assooiation on any plat of the Property. The preceding sentence is subject to the 
limitations that the Owner of eaoh Lot encumbered by a wall ~asement shall maintain all 

. landscaping lying between tile wan and that Owner's Dwelling, and said Owner shan 
maintain the paint or other surface finish, if any, on the vertioal surface of the wall whioh 
faces his or her Dwelling. 

(c) "Artieles" 'hall mean and refer to the Articles of Incorporation of the 
Assooiation, A copy of the initial Articles are attaohed as Exhibit UU II to' this Declaration, The Artioles 
may be amended as provided therein and it shall not be necessary to amend this Deola.ration in order to 
amend the Articles, 

(d) "Assooiationll shall mean and, refer to the Stonewood Crossing 
Homeown(..'!'!! Association, Ino., a Florida not for profit corporation, and its sucoessors and assigns. 

(e) IIBoard" or "Board of Directorsl' shall mean and refer to the Board of 
Directors of the Assooiation. 

(t) 1IByJaws" shall mean and refer to the Bylaws of tile Assooiatlon. A copy 
of the Initial Bylaws are attached as Exhibit "Col to this Declaration, The Bylaws may be amended as 
provided therein and it 'hall not b. necessary to amend this Declaration In order to amend the Bylaws. 

(g) uCommon Expense" shall mean and refer to the actual and estimated 
expense of operating the Assooiation and meeting the oosts to be inourred by the Association in 
perfonning its duties and in exercising its prerogatives, including without limitation costs incurreq for 

{OR17904Sjl) 
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operation, maintenance, insurance and improvement of the Common Property and Areas of Common 
Responsibility, and for any reserves from time to timo established by the Board. 

(h) "Common PropertyH shall mean and refer to the real nnd personal 
property from time to time owned or Intended to b<J owned by tho Association and devoted to the lise and 
enjoyment of all Members of the Association, all at Common Expense, Without limiting the generality of 
the foregoing, Traots HAil, "D", ltD II

, nEu and liP' depicted on the plat of the Stonewood Crossing Phase 1 
shall be Common Property. Common Property shall include, but not be limited to, easement areas which 
are held by the Association as grantee, No oommitment is made that any Additional Property will contain 
Common Property. 

(I) ('Conservation Easement Area(s) shall mean and refer to all of suoh areas 
so designated upon any recorded subdivision plat or plats of tho Property. 

G) "City shall mean the City omaines City, l'Iorida. 

(1<) "County" shall mean and rofer to Polk County, Florida. 

(1) tfDeo)arantH shall mean and refer to Maronda Homes, Ino. of Florida, a 
Florida corporation, its successors and assigns. No successor or assignee of Deolarant shall have any 
rights or obligations ofDeoiarant hereunder unless suoh rights and obligations are speoifically set forth in 
the instrument of succession or assignment, or unless suoh rights pass by operation of Jaw, 

(m) "Declaration" shall mean and refer to this Declaration of Covenants, 
Conditions and Restrictions for Stonewood Crossing as amended or supplemented. 

(n) "DistrloV' shall mean and refer to the Southwest Florida Water 
Management Distriot, an agency oreated pursuant to Chapter 373, Florida Statutes. 

(0) "Dwelling" shall mean and refer to a single family re.idenc,loo.ted on a 
Lot. 

(p) "Lot" shall mean and rofer to eaeh residential building site oreated by any 
recorded piat of tho Proporty, inoluding any Dwelling located thereon onoe construoted. 

(q) HSurface Water Management System" means the overall system 
designed, constructed and implemented upon the Property to control discharges caused by,rainfal1 events, 
which system is intended to collect, convey, store, absorb, inhibit, treat, use or reuse surface water in 
order to prevent or ~educe flooding, overdrainage, environmental degradation, and water pollution, and to 
control the quality and quantity of discharges from tho 'ystem, all as permitted by the District pursuant to 
Chapter 40C-4, 40C-40, 40C·42, Florida Administrative Code. 

(r) "Member" shall mean and refer to eaoh Member of the Association as 
provided in Articlo III, Seotion 2. 

(s) "OWlier" shall mean and refer to the record holder, whether one or more 
persons or entities, of fee simple title to each Lot in the Property, but, notwithstanding any applicable 
theory of the law of mortgages, 'Owner shall not mean or refer to any mortgagee unless and ulitil such 
mortgagee has aoquired title to a Lot pursuant to foreolosure proceeding or a conveyance in lieu of 
foreolosure. All owners ofa single Lot shall be treated for all purposes as a single Owner, irrespective of 
whether suoh ownership is Joint, in common, or tenancy by tho entirety. 

IOR779045;i} 
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(t) "Permit" shall mean ERP No. 44026186.000 issued by the District. 

(u) "Phase 1 Properly" ,haU mean and refer to the real property desoribed in 
the plat for Stonewood Crossing as reeorded In the Public Records of Polk County, Florida, which I, also 
more partioularly desoribed on Exhibit IIA" to this DeclaratiQIl. 

(v) ''Property'' shaU mean and refer to the Ph.se I Property, together with 
any Additional Property hereafter annexed to this Declaration pursuant to Article ll. 

(w) "Supplemental Decl.ration" shaU mean and refer to any instrument 
which extends the effeet of this Declaration to Addltion.1 Properly pursuant to Article II. 

(x) "Surface Water Management System Faoilities" shall include, but are not 
limited to: aU inlets, ditches, swales, Qulverts, water control structures, retention and detention areas, 
ponds, lakes, floodplain compensation areas, wetlands and any assooiated buffer aroas, and wetland 
mitigation areas. 

Seotion 2. Intei:J?retatioQ. The provisions of this Declaration and the Articles, Bylaws and 
any rules and regulations of tb(l Assooiation shall be liberally construed so as to effectuate the purposes 
herein expressed with respect to the efficient operation of the Assooiation and the Property. the 
preservation of the value of the Lots and the protection of Declaranl's rights, benefits and privileges 
herein oontemplated. Notwithstanding that this Declaration was prepared, initially, at the direotlon of the 
Declarant, and notwithstanding any rule of construotion to the contrary, this Deolaration shall not be more 
strictly construed against the DCQtarant and/or any of its affiliates than against MY other person or entity. 

ARTICLE I! 

PROPERTY SIJBJECT TO THlS lJECLARATlON 

Section 1. J&qje 1 Pronerty, The Phase 1 Property is and shall be improved, held, 
transferred and oeoupied subject to thl' Declaration. 

Seotlon 2. Additional Properly, Declarant shall have ti,e right but not the obligation to bring 
within the scope of this Deolaration, as Additional Property, additional lands lying in the violnlty of the 
Phase I Property, at any time and from time to time within twenty (20) years from the date on which this 
Declaration is recorded. Except as provided in Artlole XII, annexation may be accomplished by 
Declarant without the' consent of the Assooiation, the Owners, any mortgagee or other lien holder, or 
anyone else. 

Section 3. MSthQd of Annexation, Additions authorized undor Artlole II ,han be made, if at 
all, by r~oording a Supplemental Deolaration extending this Deolaration to Additional Property. The 
Supplemental Declaration shan describe tho re,1 property to be aunexed and shall state that it Is halng 
made pursuant to the terms of this Deolaration for tho pmpose of annexing property to this Deolaration 
aud extending the jurisdiction of the Association to the Additional Property. The Supplemental 
Declaration may contain additIonal term, not Incon,lstent with this Decl",tlon to reflect the different 
charaoter, if any, of the real property being annexed or of the housing or development approaohes boing 
implemented. Upon the recordation of any Supplemental Deolaration, the Owners shall also have a rIght 
and non .. xolusive easement of use and "'1Ioyment in and to the Common Property, If any, within the 
Additional Property and an obligation to contribute to the cost of operating, maintaining and Insuring the 
additional Common Property and any additional Areas of Common Responsibility. Any Supplemental 
Deolaration recorded in aocordance with the tenns hereof shall be conolusive in favor of aU persons who 
rely thereon in good faith. From and after reoordation of any Supplemental Declaration, the Additional 

{OR779045;1 j 
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Property described therein shall be subject to the provl.lon. of this Declaration and to the jurisdiction of 
the Assoolatiol1. 

Section 4. Withdrawal. Declarant reselVes the right to amend this Declaration unilaterally 
at anytime fur the purpose of removing any portion of the Property (Including, without llmltatlon Lots 
and Common Property) wIthout notlce and wIthout the consent of any persoll or entity other than the 
owner of the portion of the Property to ,be withdrawn or the DistrIct; provided, however, 110 suoh 
withdrawal may Impair access to any Lot. 

ARTICLEUI 

THE ASSOClA'fION 

Section 1, The Association. The Association is a nonprofit corporation. The Association 
shall have the power to do .Ill.wful things which may be authorized, assigned, required or permitted to 
be done by thl. Declaration, the Article., or the Bylaws, and to do and perform any and all acts which 
may be necessary Or proper for, or incidental to, the .xerols. of any of tho duties or powers of the 
Association for the benefit of the Owners and for the maintenance, administration Ilnd improvement of the 
Property and Are .. of Common Responsibility. Neither the Article. nor the Bylaws shall be amauded or 
interpreted'so as to be inconsistent with this Declaration, In the event of any such inconsistenoy, the 
provisions of this Declaration shaU prevail. The officers and directors of the Association shaU be required 
to be either (1) a Member'oftlie AssocIation, or (2) an agent of Deolarant, The Board, and suoh officers 
as the Board may appoint, shaH conduct the affairs oftlie Association. 

Section 2. Membership. Bach Owner (Including D.clarant) shaU be a Member of the 
Association. The Association membership of each Owner shall be appurtenant to and inseparable from 
the Lot giving ri.e to suoh membership, and any transfer of title to a Lot shan operate automaticany to 
transfer to the new Owner tho membership In the Association appurtenant to that Lot. 

Section 3. 
membership: 

Wtlns Rights. The Assooiation shan have two (2) olas .. s of voting 

(a) Class itA", Class liNt Members shall be all Owners, with the exception 
of Declarant for so long as Deolarant retains Class liB" voting rights. Each Class llA" Ml!!mber shall have 
one (1) voto for eaoh Lot owned by that Member. 

(b) Class !lBI!. The sale Class uBu Member shall be Deolarant. Declarant 
shaU be entitled to three. (3) votes for each Lot In the Property owned by Declarant, plu. three (3) vote' 
for e .. h potential subdlvl.lon lot that has not yet been annexed but whl.h could be developed upon the 
lands eUglble for annexation to the Property under the terms of the Doclarstlon. Upon the executioll of 
this Declaration. Declarant shall have Five hundred elghty-eight (588) Clas. "B" votes representing three 
(3) votes for .. ch of the One hundred ninety-six (196) Lots In thePhas. 1 Property plus three (3) votes 
for eaoh of the Eighty-nine (89) potential residential subdivision lots not yet Included I. the Property but 
which could b. developed and annexed to the Property. In all, Declarant expects but shall not b. required 
to develop and submit a total of Two-hundred eighty-five (285) residential lots to ibis D •• larstlon and to 
the jurisdiction of Ibe Association. The Class "B" Member shall be entitled to cast all of Its vote. In any 
vow or electlon held by the Association. 

(c) Termination of Class "B" Membership. A. each Lot In the Property Is 
conveyed by Declarant to • Class "A" Member, Declarant's votes for that Lot shall lap ••. The Cia .. "B" 
membership shall terminate and become converted to Class "A" membership upon the earlier of the 

. following: 

{OR779045;1) 
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(I) When the total outstanding CIa" "A" votes in the Association 
equals or exceeds the total outstanding Class UB!! votes; or 

(iI) Ten (10) years from the date of recording this Declaration; or 

(iii) At suoh earlier time as Deolarant} in its sole disoretion, may so 
elect. 

Upon the happening of anyone of these events, Declarant shall oall a. special meeting of the Members to 
advise of the termination of Class IIBII membership. 

(d) Transition of Contro!' Any other provision of this Attiole III to the 
contrary notwithstanding, Owners other than Deolarant 'han be entitled to elect at ie.st a majority of the 
members of the Board of Directors not later tMn tlnee (3) months after ninety. percent (90%) of ihe Lots 
in all phases of Stonewood Crossing that will or may ultjmately be operated by the Assoolation have been 
conveyed to Owners, Deolaraht shall be entitled to eleCt' at least one mQrnber of the Board of Direotors as 
long as Deciarant hoids for sale in the ordinary course of business at least five percenl (5%) of the Lots in 
all phases of Stonewood Crossing. After Deolarantrellnquishes control of the AssoolaUon, Declarant 
may exeroise the right to vote any Deolarant-owned voting interests in the same manner as any other 
Owner, except for purposes of reacquiring control of the Association or ,.Iootlng the majority of the 
members of the Board of Dlrecto,'. 

Seotion 4. Multiple Owners. Eaoh vote in the Assooiation must be cast as a single vote, and 
fractional votes ,han not be allowed. If jOint or multiple Owners are unable to agree among themselves as 
to how their vo~ is to be cast, Of if more than one (1) Class "A" vote is cast for any Lot, non~ of the votes 
for that L.at shall be counted. If any Owner casts a vote on behalf of a, Lot, it shalt be conclusively 
presumed that Owner was acting with the authority and consent of all other Owners of that Lot. 

ARTICLE.lV 

PROPERTY RIGHTS IN Tm; COMMON PROPERTIES 

Seotion 1. Easements, The Assooiation and each Owner (including Declarant) shall have a 
non .. excluslve right and easement of use and enjoyment in and t() the Common Pr'operty. Said right and 
easement shall be appurtenant to and pass with the title to eaoh Lot, "nd shall inolude, wlthQut limitation, 
the following: 

(a) Right~of-way for ingress and egress by vehicles and on foot through and 
aoross any streets, roa.ds or wa1ks in the Cotrunon Property for all lawful purposes; and ' 

(b) Rights and easements to drain Bcross the. Surface Water Management 
System in accordance with the Pel'mit and District rules; and 

(e) Rights to connoot to, maintsin and make use of utility lines, wires, pipe., 
oonduits, cable television Hues, telephone lines and equipment, sewers and drainage lines which may 
from time to time be in or along areas of the Common Property. but only in accordanoe with applicable 
laws and regulations and the requirements ofthc applicable entities which regulate said utilities; and 

(d) Rights and casement io use and enjoy the Common Property for any 
purpose not incOnsistent with this Declaration, the Articles, the Bylaws, the rules and regulations of the 
Association, or law, 

iO>179MS,11 
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Section 2. Easement for Access and Drainage, The Association shall have a perpetual non~ 
exclusive easement over all ilCeaS of the Surface Water Management System for aocess to oporate, 
maintain or repair the system, By this easement, tho Assoolatlon 'han have the right to enter upon any 
portion of any lot whioh Is a part of the Surface Water Management System, at a reasonable time and In a 
reasonable manner, to operate, maintain or repair the Surface Water Management System as required by 
the Permit, subjeot to any maintenance responsibilities asswned by any governmental authority. 
Additionally, the Assooiation shall have a perpetual non~xcll1sive easement for drainage over the entire 
Surface Water Management System, No person sh'll alter the drainage flow of the Suriac. Water 
MlUtagement System, inoluding buffer areas or swales, without the prior written approval of the District. 

Section 3. Title to Common Property, Deolal'ant shall convey to the Assooiation at·, if 
required by the City or County incidental to the e,tablishment of an MSTUIMSBU as desoribed in Artielo 
lV, Seotion 7,dedioate to the City or County forthe uses and purposes set forth In this Declaration or In 
any subdivi,ion plat of the Property fee simple title in and to the Common Property free and olear of.lI 
enoumbranoes except taxes, applicable subdivision plats, this Declaration and any eflsements recorded in 
the public records prior to the conveyance to the Association. Once conveyed to the Association, the 
Cotntnon Property may not be mortgaged or further oonveyed without the consent of at least two·thlrds 
(2/3) of the Owners (exeluding DeclilCant), 

Section 4, Extent of Easements, The rights and easements oreated in this ArtiolelV ,hall be 
governed by the following: 

(a) Subject to any rights of Deolarant and the Owners ,et forth in this 
Deolaratlon, the Association shall be responsible for the exclusive management, control and maintenance 
of the Common Property, 

(b) Deolarant, until conveyanoe of title to the Assooiation, and the 
Association thereafter, may reserve to itself or kl grant or dedicate (subject to the terms of Article)XII) to 
Deolarant, any Owner, any governmental agencies and/or to any utility companies, eaaemctlts and 
rights~f~waYI over, under or through the Common Property for insmnation, use, maintenanoe and 
inspecti()l1 of Hnes and appurtenmlces for public or private utilities, surface water drainage improvements 
a:nd areas, or completion of the development. No improvement or material may be placed upon any such 
easement which may damage or interfere with the instAllation or maintenance of utiUties ot the easement 
area or that may' alter or impede the direction or flow of drainage. 

(0) DeciilCant', rights reserved in this Doolaratlon, 

(d) Matters shown .on any pi.t(s) of the Property. 

Seotion 5. Additional Easements oyer Common Property. Declarant hereby creates, 
reserves and declares to exist the following licenses, rights, privileges and easements over, under and 
through the Common Property subject at all time, to the tenus and conditions of the Permit and subject to 
receiving prior written approval of the District as to any activities that may affect or may occur on or 
within the Surfaco Water Man.gement System inciuding any upland buffers : (i) rights-of.w.y and 
easements to install, maintain and use electric, lighting, telecommunications, cable television~ telephone, 
gas, water, sewer, drainage and utility poles, wires, cables, conduits, fixtures, pipes, metew, equipment, 
facilities, ponds, swales, berms or ditohes, and other equipment and improvements necessa.ry or 
convenient for the completion, marketing, use and enjoyment of the Property, (Ii) the right to cut trees, 
bushes or shrubbery, make .ny gradlngs of tho soil, and take any similar action reasonably necessary to 
prOvide economioal and safe utility and drainage installation or to maintain reasonable standards of 
h~alth, convenience, safety and, appearanoe, (iii) the right to locate thereon wells, pumping stations and 
irrigation systems and lines, (iv) easement of ingress and egress for -purposes of development, 
{OR'11904S;1 ) 
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construction and marketing, and (v) suoh other rights as may be reasonably necessary to complete in an 
orderly and economio manner the development and sale of the Property including, without limitation, the 
maifltenance of temporary sjgnage and trailers used In suoh development and sales efforts; provided, 
however, that said reservation and right shal1 not be considered an obligation of Deolarant to provide Of 

maintain any suoh easement, utility, equipment or service. Declarant also reserves the right to connect 
with and make use of the utility lines and drainage Improvements whloh may from time to time be in or 
along the streets and road., or within the Common Property or platted easements. The easements and 
rights·of~way herein reserved shall oontinue in existence in favor of Deolarant after conveyance of the 
Common Property to the Association or dedication to the City until suoh time as Declarant has sold aU 
Lots in thc Property and In any lands separately developed by Deolarant and IoDated edjacent to the 
Property. 

Section 6. Delegalion. Any Owner (including Declarant) may grant the benefit of any 
easement, right or privilege to tenants and guests tor the duration of their tenanoies or visits, but same 
shall not be construed to oreate any rights in the general public. 

Seotion 7. MSTUlMSBU, Declarant or the City may establish a munioipal servIce taxing 
unit, munioipal servl~e benefi.t unit, or similar meohanism (sometimes rcfetred to in this Declaration as 
"MSTUIMSBU"), to'provide for anyone or more of the following: (a) operntion and maintenance by the 
City of any of the Common Property, and any recreational,· drainage or other improvements thereon, for 
the uses and purposes set forth In this Deolaration or ill any applicable subdivision plat, which mayor 
may not include a requirement that ownership of the affected lands and improvements be transferred to 
the City, (b) construction or improvement of recreation, drainage, sidewalk, wail, landsoaping, open 
space, conservation, or other areas, iniprovements or facilities on or within the Common Property or any 
easement areas for the use and benefit" of the Property and the occupants thereof, and (0) construction, 
operation or maintenance of street lighting or any other servIce or benefit to or for the Property authorized 
under the terma of.thls Declaration or the MSTUIMSBU, or by the applicable governmental authority. It 
Is anticipated that the costs incurred by the MSTiJlMSBU will be billed directly to the Owners or to the 
Assooiation for subsequent assessment to the Owners and Lots. 

Section 8. [INTENTIONALLY LEFT BLANK! 

Seotion 9. Surface Water Management System Facilities,Tbe Deolarant shall be l'esponsible 
for operation and maintenanoe oCthe Surface Water Management System Faoilities untllrcsponsibility is 
transferred to the Assooiation pursuant to the transfer prOvisions set forth herein. The Deolarant shall 
submit to the Distriot,Form O&MlASGN (7/99), which must be approved by the district, before the 
transfer of responsibility to the Association is effeotive. The Association shall be responsible for 
operation and maintenance of the Surface Water Management System Faoilities upon transfer of 
responsibility from the Deolarant. Operation and maintenance and reinspection reporting shall be 
performed in accordance with the terms and conditions oftho Permit. If the Assoolation ceases to exist, 
all of the lot owners, parcel owners or unit owners shall be jointly and severalty responsible for operation 
and maintenance of the Surface Water Management System Faollities 'in aocordauoe with the 
requiretnents of tho Pennit, unless and until an alternate entity assumes responsibility. 

ARTICLE V 

INSURANCE 

The Board may obtain fidelity bond coverage in its disoretion. In addition, the Board may obtain 
Insurance for Insurable improvements on the Common Property, any Area of Common Responsibility, or 
on any easement benefiting the Owners or the Assooiatlon, public liability policies covering the 
Association and Membe,. for damage or ifllury caused by the negligenee of the Assoolation or any of it, 
{OR779045il) 

12 

Book6320/Page1649 CFN#2005181175 Page 13 of 37 



Members, guests or agents, directors' and officers· liability insurance, and any other types of insurance 
coverage as the Board may deem. appropriate, wIth suoh insureds, deduotibles provisions and coverage 
types and amounts as shall be. determined by the Board. Premiwns for insurance so obtained shall be a 
Common Expense. The Assooiation may self-insure against any risk. 

ARTICLE VI 

COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 1. Lien and Personal Obligation Nonpayment. 

(a) Declarant, for each Lot owned by it in the Property, and each Owner 
other than Declarant by acceptance of title to any Lot, whether or not it shall be so expressed in any decd 
or other conveyance, covenants and agrees to pay to the Assooiation: (l) annual assessments or charges, 
(2) speoial .. ,essments, (3) individual ., .. ssments, and (4) a one·tlme ollty start,up assessment. Said 
assessments sha1l be fixed l established and assessed as herein provided. Assessments, together with such 
interest and late charges as shan be imposed by the Board at its discretion, and the cost of collection 
thereof, includlng without limitation court costs and reasonable a«omeys' and paralegals' fees before trial, 
at trial and on appeal, sball be a charge and a continlling lien upon the Lot against which such assessment 
is made, and upon any Dwelling 100ated on said Lot, from and after the date on wbioh suoh assessment is 
due. Each assessment, together with said Interest, late charges, costs and fees, shallatso be the personal 
obligation of eaoh person who waS an Owner o~.the Lot at the time the assessment fell due. 

If any assessment or installment thereon is not paid when due, then suoh assessment shall be 
delinquent and the delinquent assessment, together with interest, late oharges, and colleQtion costs, shall 
be secured by a continuing lien on the Lot as to which the assessment accrued, and upon any Dwelling 
located thereon. Such lien shall be prior to al1 other liens hereinafter created except taxes or assessments 
levied by governmontalauthority, and cxcept .. to the lien of any mortgage. Tho lien shall be prior to and 
superior in dignity to homestead stsms. The lien ,hall bind the Lot and any Dwollinglocated thereon in 
the hands of the then Owner and of each subsequent Owner. The personal obligation of the Owner to pay 
suoh delinquent a .. essment shaJl remain that Ownet's personat obligation for the statutory Iimitstions 
period and personalliabUity shan not pa .. to sucoessOrs in title unlo" expressly assumed by them. 

If the delinquent assessment or instaUment thereon Is not paid within thirty (30) days after the duo 
date, same shall bear interest from ~e date due at the highest lawful rate in Floridal or at suoh lesser rate 
as may be det<lrmlned by the Board and uniformly applied, and the Association .may brJl1ll an aotion for 
conection against the Owner personally obligated to pay the samo and to foreolose the lien against the Lot 
and any DweUing located thereon by judioial foreolosure in the same manner as fo~olosure of a 
mortgage, artd there shall be added to the amount of suoh assessment the aforesaid interest, late charges, 
collection costs and attorneys' and paralegals' fees, and fees and colleotlon costs shall be recoverable 
whether or not suit be· brought. The Owner shaH also be required to pay the Assooiation any assessments 
against tho Lot which become due during tho period of foreclosure. The Association shaJl have the right 
and power to bid at the foreolosure sale and to own sel1, lease, enoumber, use and otherwise deal with. the 
Lot and·any Dwelling thereon as owner thereof. 

(b) Exempl PrOJlerty. The foUowing property sh.ll b. exempt from the 
assessments, charges and liens c,eated heroin: (I) Common Property: (2) lands owned by Declarant 
which have not beon annexed to the Property by this Declaration or any Supplementsl Deolaration: (3) 
lands dedicat<ld to tho [City or County] or other governmentsl authority, any utility company or tho 
publio: and (4) Lots owned by Declarant during the period of time that Declarant subsidizes tho Common 
Expenses of the Assooiation pursuant to Section 8 of this Article. No other land or improvements in the 

{OR719045:1} 
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( 
Pro.perty shall b. exempt fro.m these assessments, charges or liens. No Owner may avoid assessment 
obBgatlon, by virtue of non-use or abandonment o.fthe Common Property. 

Seotlon 2. ~ The assessments levied by the AssooiaUon shall he used to pro.mote tho 
recreation, health, ssfety and welfare of the Owners, to perform the Assoolation's duties and to exeroise 
the powers conferred on it, to improve, operate, insure and maintain the Common Property and tho Arcas 
of Common ResponsibUity, and to pursue any other purpose deemed desirsble o.r appropriate by the 
Boaro, including without limitation anyone o.r mure of the following: (a) payment of Assooiatlon 
operating expenses; (b) lighting, irrigation, maintenance, improvement and beautlfioation of streets and 
easement arellS, and aoquisition, maintenance, repair and replacement of oommunity identification signs 
and traffic control devices, and oontrol and regulation of traffic in the Property; (0) payment, contest or 
compromise of real and personal property taxes and assessments separately levied upon or assessed 
against the Association or the Common Property; Cd) operation, management, insurance, replacement. 
maintonance, repair, beautification and Improvement of the Common Property, Areas of Common 
Responsibllity, and easement areas benefltlng the Association; (0) repayment of any defioits previously 
inourred by the Association; (f) funding of reserveS for future Common Expenses, (g) procurement and 
maintenance of insurance. (h) employment of accountant attorneys and other professionals to represent or 
advise the Associationj (i) operation, maintenance and repair of the Surface Water Management System 
for the Property in accordance with the terms of this Deolaration and the requirements of the Distdot; (j) 
monitoring of proteoled wetlands as required by the Distriot; and (k) doing anything necessary o.r 
desirable In the judgment of the Board to keep the Property neat and attraotive, to preserve or enhance the 
value thereof, to elhninato fire, health or safely hazard" or otherwise to benefit the Owners. 

Seotion 3. Determination of Annual Assessments. 

(a) OJ!erstlng Budget. At least thirty (30) days prior to the end o.f the 
Assooiation's fiscal year, the Board shall prepare a budget of the estimated eost, of operating lhe 
Assooiation during the coming year, inoluding but not limited to operational items suoh as overhead and 
indirect costs, insurance, utilities, taxes, professional fees, repairs, reserves, maintenance and, other 
operating expenses, as well as charge.s to cover any defioits from prior years, and capital improvement 
budget itom. approved by the Board under Subsection (b), below. 

(b) Capital Budget. Each year, the Board 'hall approve a capital budget 
taking into account the number, type, useful1ife and expeoted replacement oost of replaceable assets. The 
Board shall then set the required annual oapitai contribution in an amount suffioient to meet the projected 
oapital need. of the Assooiation on a timely basis. The annual capital oontribution fixed by lhe Board 
shalt then be Included in the annual operating budg¢t and annual assessments desoribed in Subseotion (a), 
above. 

(0) AdQJltion of OJ!erllllng Budget. The Assooiation shatt mail to eaoh 
Member a oopy of the capital budget, operating budget and projected anuualassessmonts approved by the 
Board to be levied for the noxt fiscal year at ieast thirty (30) days prior to the end of the Assoclatio.n', 
current fisca1 year. '11\0 operating budget and annual assessments shall beoome effootive unless 
di,approved at a speoial meeting of the Members held not later than sixty (60) day. after lhe proposed 
budget and assessments are mailed to. the Members. To b. effective, the disapproval must be by a vote of 
two-thirds (2/3) of the membership of the Assooiation, without regard to olass. If the member,hip so 
disapprove, the operating budget for the suoeeeding year, or if the Board fall' to propos. a budget, then 
the budget and annual assessm~ts for the preceding year shall continue in effect until a new budget is 
determined. 

(d) Allocation o.f Annual MSeSSmet1ts Among Lots. The operating budget of 
the Association shan be assessed agalnst all Owners end Lots in the Property in an equal amount per Lot. 
IOR77904Sjl} 
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Section 4. Speoial Asses$ooen1S, 

(a) Special Assessments. In addition to annual assessments. the Board may 
levy at any time a special assessment for the purpose of defraying the cost of any construction, repair or 
replacement of any improvement on the Common Property or Areas of Common Responsibility. 01' on 
any eas.ment benefiting the Association, for the purpose of covering any budget defioits of the 
Assooiation, or for any other pUtpose deemed desirable or appropriate by the Board; provided. however, 
that any such special assessment shall have the approval of a majority 'of the votes of the Members of 
each class who are in attendance and voting in person or by proxy at a meeting duly called for said 
purpose. 

(b) Indiyidual Assessment. 'ole Board may levy an individual assessment 
against any Owner and that Owner's Lot and any Dwelling looated thereon in order to cover costs 
Incurred by tho Assoolation due to that Owner's failure ro maintain its Lot or Dwelling pursuant to the 
standards set forth in this Declaration, or to reimburse the Association for loss or damage to the 
Assooiation or to any Conwon Property, Area of Common Responsibility or easement area caused by 
that Ownel' or his lessee. agent~ contractor or guest, and not oovered by insurance, or fdr any other 
purpose expressly permitted 1)y this Dealaration. 

Seotion 5. Commencement Dates; Start~Up Assessment; Initial Annual Assessment Due 
~ Annual assessments on the Lots ;n the Phase I Property shaU .ommence upon the closing of the 
first Lot In the I'ba,e I Property to a bona fide third party purchaser. The annual assessment for the Phase 
1 Property for the calendar year 2005 sball be Four-Hundred and No/IOO DoUa" ($400.00) per Lot. At 
the closing of the sale of eaoh Lot In the Property by Declarant to the first purohaser from D.clarant, the 
purchaser sball pay to the Association (I) a one time Start-Up Assessment In the amount of Two Hundred 
Fifty and Noll 00 Dollars ($250.00), and (ii) the entire annual assessment for the calendar year of olosing, 
prorated on a per diem basi' from the daw of olosing through the end of that calendar year. Thereafter, 
annual assessments shall be due, in advance, on or before the commenoement of the Asso()iation fiscal 
year for which imposed; but the Board may eleot to collect annual assessments in monthly, quarterly or 
scmiMannual installments. In the event of such deferred payments, the Board may but shall not be 
required ro cbarge a uniform, lawful rata of Int.rest on the unpaid balance. The Board may accelerate the 
balance of any annual assessment upon default in the payment of any installment thereon, Annual 
assessments which oommence ro aooroe as to any Lot other than on the first day of the year shall be 
prorated for the balance of that year. After the one time Start-Up Assessment has been paid as to a Lot in 
the Property~ subsequent purchasers of said Lot shall not be required to pay said Start .. Up Assessment. 

The aunua1 assessment for each Additional Property shan commence upon the oloslng of the first 
sale by Declarant on any Lot In the Additional Property. The initial annual assessment for the Lots in 
eaoh Additional Property shall be the same as the then ourrent armual assessment for the remainder of the 
Properly, or as otherwise set forth in the relevant Supplemental Declaration. 

Section 6. Certificate. Upon request, the Assooiation shall furnish to any Owner a 
certificate setting forth whether required assessments bave been paid. Suoh oertificate shall be conoluslve 
evidence in favor of third parties relying thereon of the payment of any assessment therein stated to have 
been paid. 

Section 7. Subordlnatllm, The assessment lien shall be ,ubordlnate to the lien of any 
mortgage. Any mortgagee wlUch obtains title to a Lot by foreclosure of a mortgage, or by voluntary 
conveyanoe in lieu of such foreclosure, shall not be Hable for the uncollected assessments or interest, late 
oharges or collootlon costs pertaining ro such Lot or obargeab1e to the fOllner Owner thereof which 
became due prior to the aoqul,ltion of titl_ by said mortgagee. Such unpaid amounts shall be deemed. 
Common Expense collectible from aU Owners, including the acquiring mortgagee, ,on a pro~rata basis. 
IOR77m"I) 
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Any such transfer to or by a mortgagee shall not relieve the transferee of responsibility nor the Lot from 
the lien for assessments thereafter ralUng due. . 

Section 8. Funding by Deolaran!. Notwithstanding anything contained in this Deelaration to 
the contrary, Declarant shall not be obligated to pay any annual or special assessment as to any Lot owned 
by it during any period of time that Declarant pays the Common Expense actually inourred over and 
above the income derived from annual, special and individual assessments collectible from tho Class "A" 
Members. For pufposes of this subsidy 80'angement, Deolarant need not subsidize or pay replacement 
reserves or capital expenditures, Deolarant, at its option, may elect by written no~tce delivered to the 
Association at any time to aband(>n the subsidy approach and oommence payment of,the assessments 
thereafter falling due for the Lots then owned by Deolarant, prorated .s of the date of such notice. 
Declarant shall never be obligated to pay any individual assessment. 

ARTICLE VII 

ARCIlITECTURAL CONTROL 

Section 1. Archlteotural Control; ARB. All Lots and Dwellings in the Property are subjeot 
to arohitectural review in a.ccordance with this Article and the Planning, ·Construction and Development 
Criteria ("the Planning Criteria") adopted and revised from time to time by the Architeotural Review 
Board (the "ARB"). The Planning Criteria shall be written and made available to all builders in the 
Property and to all Owners or prospeotive Owners. The Planning Criteria m,ay inolude any matters 
considered appropriate by the ARB not inconsistenl with this Deolaration. 

No site work! landscaping, utility extension, drainage improvement, paving, driveway, swimming­
pool, pool enclosure, building, fence, wan, sidewalk, or any other physical or struoturallmprovement. or 
change or alteration to the exterior of any ex.isting struoture or improvement, or to any ex.lsting 
landsoaping, shall be commenced, erected or maintained until the plans showing such details as the size. 
design. shape, finished grade elevation, height, materials and color of the same, together with a landsoape 
plan and a plot plan shOWing the location relative to houndaries and adjacent improvements of such 
proposed improvements or changes, have 'been approved in writing by the ARB. All such improvements 
must further confonn,to the Planning Criteria and no plans shall be approved by the ARB if they are not 
in conformity with same. All improvements, changes and alterations shall also comply with all applicable 
governmental laws, statutes, ordinancest rules, regulations, orders and decrees. Until such time as any 
improvements, changes and/or alterations have been submitted to and approved by the ARB, no OWner 
(andlor designee thereof) shall make application for a building permit from the applicable governmental 
agency. Nothing herein shall limit the right of an Owner to finish or aIter the intedor of that Owner's 
Dwelling as thai Owner desires. . 

It shall be the responsibility of eaoh Owner at the time of construction of the Dwelling on that 
Owner1s Lot to comply with the approved conslruotion plans for the Surface Water Management System 
on llIe with dIe District pursuant to Chapter 40C-4, F.A.C. 

Seotion 2. Membership of ARB So long as Deolarant owns any Lots subject to this 
Declaration, Decler.nt ,hall be entitled to appoint all members of the ARB. Thereafter, the membership 
of the ARB sball be determined by the Board. The ARB shall constst of no less thart three (3) members, 
none of whom shan be required to be Owners or occupants of the Property. No member of the AlUl shall 
be entitled to compensation for services porformed, but the ARB may employ professional advisors and 
pay ,easonable compensaUon to such advisors at Common Expense. Members of the ARB (other than 
those appOinted or designated by the Declarant) may be removed by the Board of Direotors at any time 
without cause. MeMbers of the ARB appointed or designated by the Deolarant may only be removed by 
the Declarant. 
{OR779045\11 
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Seotion 3. Nmroval •. Decisions ofth. ARB shall be by majority actloll. Unless waivod by 
the ARB, oli plans ,hali be prepared by an arohitect or engineer, said person to be employed by and at the 
expense of the Owner. [f for any reason, inoluding purely aesthetio reasons" the ARB should determine 
that a pl'Oposed Improvement or alteration is not consistent with the Planning Criteria or Declarant's 
development plan, or in the best interest of tho Assooiation and its Members, suoh improvement or 
alteration shall not be made. Approval of plans may be withheld not only because of noncompliance with 
any of the speoifio conditiona, covenants and restriodons oontained in this Deolaration, but also by virtue 
of the dissatisfaction or the ARB with the location of the struoture on the Loti tile elevation, ootor scheme, 
finish, design) proportions, archItecture, drainage plan, shap", height, style and appropriateness of the 
proposed structures or altered structures, the materials used thereln, the planting, landsoaping, size, height 
or location of vegetation on the Lot, or because of .its roftSonable dissatisfaotion with any other matter or 
thing whieh, in the judgment of the ARB, will render the proposed improvement or alteratiun 
inharmonious with the general development plan or the Pl,nnlng CrIteria, Two (2) sets of plans, 
speeifications and plot plans shan be submitted to the ARB by tho Owner prior to applying for a building 
pennit. Submittals and re·submittals of plans shan be approved or disapproved within thirty (30) days 
after receipt by the ARB. The ARB approval or di$ap~rov.l sh,n be written and sbell be accompanied by 
one (1) copy oithe plans, etc., to be returned to the Owner. Whenever the ARB disapproves plans, the 
ARB shan specifY the reason or reasons for sueh disapproval. 

Seetion 4. Violations. The work must be parformed striotly In accordance whh the plans as 
approved, If after plans have been approved, the improvements are altered, erected, or maintained upon 
the Lot other than as approved, same shall be deemed to have been wtdertaken without ARB approvul. 
After one (1) year from oompletion of any improvement, addition or alteration, said improvement shall, in 
favor of -purchasers and encumbrances in good faith and for value, be deemed to comply with the 
proviSions hereof unless a notice of suoh nonoompliance exeouted by any member of' the ARB shall 
appear in the pubUc records of the Polk County, or legal proceedings sbell have been instituted to cnJoin 
the noncomplianoe or to enforce compliance with these provis1ons. 

Section 5. Variances. The ARB may grant varianoes from oompliance with the architeotural 
proviSions of this Declaration or the Planning Criteria, Including without limitation restrictions upon 
height, size or placement of structures, or simHnr restrictions, when circumstances suoh as topography, 
natural obstructions, hardship, aesthetic or environmental considerations may reasonably require. The 
granting of any varianoe shan not operate to waive any of the tenns and provisions of this Deolaration or 
the Planning Criteria for any purpose exc~pt as to the particular Lot and the partioular provision covered 
by the variance, nor shall It aff\!ct the Owne~s obUg,tion to comply with government,l requi,ements. 
Such vari.nces may only be granted when unique circumstsnces dietste and no variance shall (I) be 
effe'elive unless in writing, (H) be contrary to the restrlotions set forth in this Declaration, or (iii) estop the 
ARB from denying a variance in other oircumstances. 

8eoOon6. Waiver of Liability. None of Declarant, the ARB, the Directors or the 
Association, or any agent or employee thereof, shall be liable to anyone submitting plans for approval or 
to any Owner, oocupant or guest of the Property by reason of or in connection with approval or 
disapproval of any plans, or for any defect in any plans submitted, revised or approved in accordance with 
the requirements of the ARB, or for any struotural or other defeot in any work done aocording to such 
plans. Approval of plans, or any other approvals, variances or oonsents, are given solely to protect the 
aesthetios oflM Property in the judgment of the ARB and ,hall not be deemed a warranty, representation 
or oovenant that any action taken in reliance thereon: oomplies with applicable laws, codes, rules or 
regulations, nor shall ARB approval be deemed approval of any plan 0' design from the standpoint of 
structural safety or oonformity with building or other qod(ls. Every person who submits pJans for 
approval agrees, by submission of such plans, and every Owner or occupant of any Lot agrees, by 
acquiring title thereto or an interest therein, that it will not bring any aotlon, proceeding or suit to reeover 
any such damages and shall be deemed to have automa!loany agreed to hold harmless and indemnifY the 
{OI{77iX)4$;I) 
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aforesaid parties from and for any loss, claim or damage, connected with the aforesaid aspeots of the 
improvements or alterations. 

Seotion 7. Enforoement. Declarant and the Association shaU have standing and authority on 
behalf of the Assoolation to enforoo in oourt, of competent Jurisdiotion the Planning Criteria and the 
deoi,ion, of the ARB, Should Deolarant or the Assooiation be required to enforce the provisions hereof 
by legal aonon, the reasonable attomey~ fees and oosts incurred, whether or not Judicial proceeding, are 
involvedl inoluding the attorneys' fees and costs Inourred 011 appeal from judicial proceedings, shall be 
collectible from the violating Owner. Should ony Owner rail to comply with tho requirement. hereof 
after thirty (30) days' written notioe, Declarant and the Association shall have the right but not the 
obligation to enter upon the Owner's property,' make suoh correotlons or modifications as are nec(lssary, or 
remove anything In violation oflhe provisions hereof or the Planning Critorla, and charge the cost thereof 
to the OMlor as an individual assessment. Declarant and the Association, or their agents or employees, 
shaJJ not be Uablo to the Owner or to any occupant or invitee of any Lot for any trespass or damages or 
injUl'Y to propeJ.1y or person for any action tflken hereunder unless oaused by gross negligence or 
intentional wrongdoing. 

Seotlon 8, Exe!Il)ltion, Declarant shan be exempt fI'om the architectural oonb'ol provisions 
of this Artiole VII. Deolarant shall be entitled to oonstruct or inst.ll .ny new Improvement, and to alter or 
change any existing improvemen4 without submitting plans to or obtaining the .pproval of the ARB. 

Section 9. No Waiver of Futuro Approvals. The approval of the ARB of any proposals or 
plans and spooifioations or drawings for any work done or proposed, or in conneotlon with any other 
matter requiring the approval and consent of the ARB, shall not be deemed·to constituto a waiver of any 
right to withhold approval or consent as to any similar proposals, plans and specifioations, drawings or 
matters subsequent1y or additionally submitted for apP1'Qval or consent. 

Section 10. ARB Rule" The ARB shall adopt reasonable rules of procedUI'e and standards 
for tho submission and review of any matter to be brought before it and the inspC<ltion and final approval 
of any compieted work done pursuant to an approval of the ARB. Suoh rule. ,hall be (i) ,ubject to the 
prior approval of the Board ofDlreotors, (iI) oonslstont with the oovonants and restrictions set forth In this 
Deolaration and (iii) published or otherwise made available to all Owners and their contractors, 
subcontraotors and other appropriate designees. All rules oftlte ARB ,han be adopted andlor amended by 
a majority vote thereof, 

ARTICLE VIII 

EXTERIOR MAINTENANCE 

Section 1. Owne(, Resnonslblll\)!. Eaoh Owner shall kcep and maintain that Owner's Lot 
and all building and other improvements and land soaping looated on that Owner', Lot in good repair and 
in a neat and attractive condition. The minimum but not exolusive standard, for maintenance of 
improvements 'hall be. eonsistency with the approved plan, thereof and with the general.ppearanee of 
the other occupied irnprovemants in the Property as a whole whon Initially con,tructed and improved 
(taking into .ccount, however, nonnal weathering and fading of exterior finishes, but not to the point of 
unsightliness), Th. maintenance obligation .of each Owner as to building Improvements shaU Include, 
without limitation, maintenance of all exterior surfaces and roofs, fascias and soffits, awnings, trellises, 
decorative facades, screens, windows and doors. Owners shalt olean, repaint or reasta.in,. as appropriate, 
the exterior portion, of the building Improvements (with the same color. as initially approved), Inoludlng 
exterior surfaces of garage doors, as often as Is neoessary to comply with the foregoing standards. Each 
Owner shall also keep, maintain and irrigate the trees, shrubbery, grass and other landscape mateJial 
located on th.t Owner', LoUn good repair and In a neat and attractive condition. The mlnlmmn but not 
(OR17904SI1) 
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exolusive standard for maintenance of landscaping shall be oonsistency with the approved plans thereof 
and with the general appearance of the other occupied Lots In the Property as a whole when Initially 
landsoaped (taking into account, however, the natural and orderly growth and maturation of appiHlable 
landscaping, as properly trlnnned and maintained). Landscape maintenanco shall Inclnde, without 
limitation, inigation, fertilization, weeding, mowing, trinnning, spraying for in"c!s and disease, and 
periodio replaoement of dead, damaged or diseased plantings. 

To the extent not included in the areas required to be maintained by tho Assooiatlon pursuant to 
Section 4 of this Article, eaoh Owner shall. at that Owner's expense, grass over> mow and keep free of 
trash and debris, on a routine basis, those portions of the Surface Water Managem.ent System located on 
that Owner's Lot (whether or not inoluded in a platted drainage easement). When required, major repairs 
to, and major maintenance and reconstruction of, components of the Surface Water Management System 
will be performed by the Association, at Common Expense. Each Owner shall gmss over, mow and keep 
free of trash and debri., on a routine basiS, the unpaved portloll of any platted street(s) abutting the 
Owner's,Lot. Eaoh Owner shall be responsible for tho maintenance, operation and repair ofthc swales j if 
any, on the Owner's Lot. Maintenance, opemtion and repair shall meal1 the exercise of,praotices, suoh as 
mowing and erosion repair, which allow the swales to provide drainage, water storage, conveyance or 
other stormwater management oapabilities as permitted by the Distriot. FUUng, exoavation, construction 
of fencos or 'otherwise obstruoting the surfac~ water flow in the swales is prohlbited~ No alteration of the 
swale shall be nuthodzed and nny damage to any ,wale, whether caused by natural or human-induced 
phenomena, shall be repaired and Ute swate returned to its proper condition as soon as possIble by the 
Owner(s) of the Lot(s) upon which the .wale is located. 

The Assooiation shall have the right but not the obligation to provide exterior repair and 
mainten,nce on ,ny Lot or ',ny improvement thereon In the event of default by any Owner in the duties 
hereby imposed. Prior to performing repair or maintenance on any Lot, the Board shall deteonine that 
there Is need of repair or tnaintenanoe and such need detracts from the overall 'ppearanoe of the Property. 
Except in emergenoy situations, prior to commencement of any work. the Board must furnish written 
notice to the Owner to the effeot that, unless specified repairs or malntonanoe are commenced within 
fift •• n (IS) days after the mailing of thc notice, and thereafter diligently pur,ued to completion, the 
Association may procure said repairs. Upon the Owner's failure to commenoe. timely n.nd to diligently 
pursue the repairs or maintenance, the Association IUld its agents or employees 'shall have the right to 
enter in or upon the Lot and the exterior of any improvement thereon to perform the repairs or 
maintenance specified In the notice. In this regard, the Association shall have the right to dQ ,uch things 
as, but limited to, paint, repair, replace and care for pools, pool enclosures, roofs, gutters, down spouts 
and exterior building surfaces, olean or resurface paved access ways and parking areas, trim and care for 
trees, shrubs, grass, wa1ks, swales, berms and other landscaping and drainage improvements, as well as to 
provide general cleanup, shor~lIne malntenanoo, and removal of debris whloh itt the opinion of thc Board 
detracts from tho overall beauty and setting of the' Property. Declarant, the Association, and 'their 
respeotive agents and employees, shall have no liability to the Owner or any ocoupant or guest for 
trespass, or damage or injury to property or person as the result of aotions taken hereunder unless caused 
by gross negUgence or intentional wrongdoing. 

Section 2. AsseSSment 9f Cost. The cost of any work performed by or at Ule request of the 
Association pursuant to Seotion 1 shall be assessed as an individual assessment against the Owner of the 
Lot upon which such work is done. 

Section 3. ~ In order to perform the repairs or maintenance authorized by this 
Article, the agents or employees of the Association may entet· upon any Lot and the exterior of any 
improvement thereon during reasonable hours on any day except Sundays and holidays! except that in an 
emergency situation, as determined by the Board, entry may be made at any time. 

(OR77904S;I) 
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Section 4. Assooiatlonts Responsibility, The Assooiation shalt maintain and keep in good 
repair the Common Property and the Areas of Common Responsibility and the wan, landooaping, 
lighting.' irrigation, sign, drainage and other improvements fi'om time to time located thereon, Except to 
the extent maintenance of any portion of the Surface Water Management System has been assmned by 
any governmental authority, it is the responsibility of the Association, at Connnon Expense, to operate, 
maintain and repair the Surfaoe Water Management System and to enforoe, or to take suoh appropriate 
aotion as may be necessary to cure violations of, the routine maintenanoe and non .. interference covenants 

, of the Owners under this Deoiaration, and, when appropriate, to levy speoial assessments or individual 
assessments therefor. Maintenanoe of the Surface Water Management System shalt include the exeroisc 
of praotioes whioh alloW' the system to provide drainage, water storage, conveyance and other surfaoe 
water or stormwater management capabilities as permUted by the Distriot. Any repair or reoonstruotion of 
the Surface Water Management Systom ,ball bo a, originally permitted or, if modified, as approved by 
the Distrlot. 

ARTICLElX 

RESTRICTIVE COVENANTS 

The Property shall be subjeot to the following oovenants and restriotlons whioh shall bind each 
Owner and Lot: 

Seotion 1. ~ Except for a water well for use only for air oonditioning, heating or 
Irrigation purposes, no individual water supply sy.tem ,ball be permitted on any Lot without the approval 
ofth.ARB. 

Seotion 2. Obnoxious or OffensivQ Aotivity. No aotivity or use sha1l be' allowed upon the 
Property whioh is a source of annoyancc, embarrassment OT discomfort to Owners or their tenants or 
invitees, or whioh interferes with the peaceful possession and proper use and enjoyment of the Property. 
nor shall any improper, unsightly, offensive or unlawful us. b. made of any Lot, Dw.lling or the 
Common Property, and all laws and regulations of applioable govemmental bodies sball be observed. 
The Property shall be used, enjoyed and occupied in suoh manner as not to oause or -produce any of the 
following effects discernible outside any Dwelling: noise or suund that is objeotlonable beoause of its 
volume, duration, 'beat, frequency or shrillness; smoke; noxious, toxic or oorrosive fumes or gases; 
obnoxious odors; dust, dirt or fly ash; unusual fire or explosive hazards; vibration; or interference with 
nonnal television, radio or other telecommunication reception by other Owners. 

Seotion 3. Rules and Regulations. Reasonable rules and regulations may be promulgated by 
the Board, after notice and hearing, ., to the uso and enjoyment of the Property and sball be observed by 
the Owners and occupants thereof. Suoh rules and- regulations may involve suoh matters as air 
conditioning units, signs, mailboxes, temporary struotures, noisy mufflers or other nUisances, garbage and 
trash disposal, parking, traffio, .tate of repair ofvehiole" tree remnyal;pet" game and play struotures and 
devices, swimming pools, television and teleoommunioations devices and antennae, driveways, 
walkways, sight distances· at intersections, garages, and fences. These matters are 'set out by way of 
illustration only and shall not be construed to limit the authority of the Board to promulgate and enforce 
reasonable rules and regulations. Such mles and regulations may augment or clarify the term' uf this 
Declaration or any tenn. oovenant or restriction herein contained. 

Section 4. ~ Birds, fish, dogs, oats, reptiles, insects and all other non-human! non~ 
plant livings orgMisms (oolleotively, "Aolmal.") may be kept as pets only, and shall not b. h.ld or 
offered for sal. or maintained or bred for any commcreial use. Aolmal. shall be sheltered inside 
Dwellings. No separate or exterior shelter for Aolmals shall be permitted. All Animals must be kept in a 
fully fenced .rea or leashed when outsld. and ,h.1I not be permitted to run loose. No Aolmals shall be 
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Section 4. Association's Responsibility, Tho Association shall maintain and keep in good 
repair tho Common Property and the Arcas of Common Responsibility and the wall, landscaping, 
lighting, irrigation, sign, drainage and other improvements from time to time located thereon. ;Bxoept to 
the extent maintenance of any portion 'of the Surface Water Management System has been assumed by 
any governmental authority, it is the responsibility of the Association, at Common Expense, to operate, 
maintain and repair the Surface Water Management System and to enforce, or to take such appropriate 
aotion as may be necessary to cure violations of. the routine maintenanoe and non-interference covenants 
of the Owners under this Declaration, and, when I'ppropriatc, to levy speoial assessments or individual 
assessments therefor. Maintenance of the Surface Water Management System shall inoludo the exeroise 
of praotices whioh allow the system to provide drainage, water storage, conveyanoe and other surface 
water or stonnwater management capabilities as permitted by the District. Any repair or reconstruotion of 
the Surface Water Management System shall he as originally permitted or, if modified, as approvoo by 
the Distrlot. 

ARTICLElX 

RESTRICTIVE COVENANTS 

Th. Property shall be subject to the follOWing oovenanto and restrlouolls which shall bind .aeh 
Owner and Lot: 

Section 1. ~ Except for a water well for us. only for air conditioning, heating or 
lrrigation purposes, no individual water supply system shall he permitted on any Lot without the approval 
of the ARB. 

Seotion 2. Obnoxious or Offenslye' Aotivity. No aotivity or use shall be allowed upon the 
Proporty whioh is a source of annoyanoe, embarrassment or discomfort to Owners or their tenants or 
invitees, or whioh interferes with the peaceful possession and proper use and enjoyment of the Property, 
nor shall allY Improper, unsightly, offensive or unlawful use be made of any Lot, Dwelling or the 
Common Property, and all laws and regulations of applicable governmental bodies shalt be observed. 
The Property shall b. used, enjoyed and occupied in suoh manner as not to cause '" produce any of the 
following effecto diseemible outside any Dwelling: nolse or sound that is objectionable because of It, 
volume, duration, beat, frequenoy or shrillness; smoke; noxious, toxio 01' oOn'osive fumes or gaseSj 
obnoxious odors; dust, dirt or fly ash; W1usual fire or explosive hazards; vibration; or interference with 
normal television, radio or other telecoIDmUllication reception by other Owners. 

Section 3. Rules and Regulations. Reasonable rules and regulatIon$ may be promulgated by 
the Board, after noli •• and hearing, as to the use and enjoyment ofth' Property and shall b. observed l>y 
the Owners and ocoupants thereof. Suoh rules and regulations may involve such matters as air 
conditioning units, signs, mailboxes, temporary structures, noisy mufflers or other nuisanoes, garbage and 
trash disposal, parking, traffic, state oi'repair ofvehioles, tree removal, pets, game and play structures and 
devices, swimming pools, television and teleoommunioatlons devices and arttennae, driveways, 
walkways, sight distances at interseotions, garages, and fences. nieSe matters are set out by way of 
illustration only and shall not be construed to limit the authority of th, Board to promulgate and el1fot'ee 
reasonable rules and regulaUons. Such rules and regulations may augment or olarify the terms of this 
Declaration or any tertn, covenant or restriction herein contained. 

Seotion 4. ~ Birds, flsh, dogs, cats, reptiles, insects:,m.d all other nOIlMhuman, non~ 
plant livings organisms (collectively, l'Antmalsll

) may be kept as pets only, and shallllot be heJd or 
offered for sale 01 malntained or bred for any commercial use. Animals shall he sheltered Inside 
Dwellings. No separate or exterlor shelter for Animals shall be permitted. All Animals must he kept in a 
fully fenoed area or leashed when outsi~o and shall not be permitted to nm loose. No Animals shall be 
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20 

Book6320/Page1658 CFN#2005181175 Page 22 of 37 



permitted to remain on the Property if It or they disturb the tranquility of the Property or the Owners or 
tenants thereof, ifit or they are unlawful, dangerous, annoying, or a nuisance to or destructive of wildlife, 
or if it or they are speclfioally exoluded from the Property by U,e Board afrer notice and hearing. 

Seotion 5. Garbage and Trash. No trash, garbage or oth,,· waste material or refuse ,hall be 
placed or stored on any part of the Property except in covered or sealed sanitary containers. All sucll 
sanitary oontainers must be stored within eaoh Dwelling, buried underground, or placed within an 
enclosure or concealed by means of a soreening waU approved by the ARB. 

Seotion 6. Storage R<Xle.ptaoles. No fuel tanks or similar stot'age receptacles may be 
exposed to view, and same may be installed only within an approved accessory building, within Ii. 
screened area, or buried underground, and shall otherwise comply with standards established from time to 
time by the ARB or applleablelaw. 

Section 7. ~ No vehicle may be parked on the Property except on paved .treets and 
paved driveways, No inoperative vehioles shall be allowed to remain on the Property In excess of fOrtyM 
eight (48) hours unloss kept in a garage and not visible from the street or any other Lot. No commercial 
vehioles of any kind ,hall ,he parked on the Properly except for constroction or service vehioles 
temporarily present on business, A commercial vehicle for the purposes of this section shall mean any 
vehicle operated for the transportation of persons or property in the furtherance of any eonuneroial or 
industrial enterprise, For-Hire or Not-For-Hire, No trailers, boats, campers, motorized or noll-motorized 
recreational vehicles may be parked in the Property unless parked inside a garage. Notwithstanding the 
foregoing, truoks 'and vans, whether commercial or non-commeroial, wil1 he pennitted provided that they 
oomply with the following: 

1. they may not exceed one (1) ton carrying capacity; 

2. they may not have camper shells extending more than twelve Inches (12") over the oab 
roof; 

3. any signboard or letteling is professionally applied to fenders, doors, tailgates, and panels 
of the vehicle; 

4. the frame to ground olearance may not exceed twenty fuur inohes (24"); and 

5. they may not have added frames, raoks, wooden shells or boxes. 

Seotion 8, Visibility of Intersc~, No obstruction to visibility at street interseotions shall 
be permitted; provided that the Assoolatlon ,hall not be liable In any manner to any person or entity, 
inoluding Owners, their guests, tenants and invitees, for any damages, injuries or deaths arising from any 
violation ofthi. Section. 

Section 9. Temporlil)' Structures, No buildlng 01' structure of • temporary or portable 
charaoter such as trailers, tents or shaoks 'hall be permitted in the Property, except as approved by the 
ARB, and except for temporary hnprovements used solely in oonneotion with the construction of 
approved permanent improvements and romoved immediately upon complelion of suoh oonstruotion, 
Neither Declarant nor any residential builder doing business in the Property shall be prohibited from 
erecting or maintaining temporary dwellings, model homes and other structures for development and 
marketing purposes, provided such arc in compliance with the appropriate governmental requirements, 
and further provided that any builder first obtains Declarant's written approval of such temporary 
dwelling, home or structure prior to insta11ing or construoting same; such approval to be granted or denied 
by Declarant In Declarant's sole discretion. 
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Secticn I O. ~ No signs, advertisements, billboards, solioitation or advertising slrUotures 
or materials of any kind shall be displayed or placed upon any Lot without the prior written approVlll of 
the ARB; provided, however) street numbers and name signs on Lots and one sign containing not more 
than eigbt (8) square feet of surface area per side (2 sides maximum) and used sQlely in ooonection with 
the marketing of the affeoted Lot for sale or lease shan bc permitted without prior approval. Declarant or 
the Assooiation may enter upon any Lot and remove and destroy any sign which violates this seotion, 
This section ,han not apply to Declarant or to any residential builder doing business in the Property 
provide,d that any such builder first obtains Declarant's written a.pproval of any suoh stl1lotures or 
materials prior to instaiUng same j such approval to be granted 01' denied by Declarant in Declarant's. sale 
discretion, 

Section 11. Air Conditioning Equipment. No air oonditioning: equipment other than 
compressor units may be visible on the exterior of any Dwelling unless previously approved by the ARB, 
Whioh approval may be based on the adequacy of scre<onlng of such equipment. The ARB may prohibit 
window or wall air conditioning units altogether. 

Section 12. Drainage Sll'uo!ures. Unless first approved by the ARB and the District, no 
OWt1el' including Deolarant rn.-ay obstruct, altor or in· ilny way modify the method and/oJ' structures or 
drainage utilized or installed by Doolarant or the Assooiation ftom j on or aoross any Lot, Cominon 
Property or easement area; nor shall any struoture or material be erected, plaoed or maintained which shall 
in any way obstruct such drainage devices or facilities or impede their efficient operation, No elevation 
changes shan be permitted on any Lot whioh matetially advcrscly affect the drainage of or to neighboring 
Lots or the Common Property. 

Seotion 13. Exterior Eleotronic or Electric Deyices. Except to the extent required to bc 
pennitted under applicable law, no exterior teleconununioations, radi", miorowave or television mast, 
tower, pole, Wire, aerial, satellite receiving stations or dish, antenna or appurtenances thereto, nor any 
other exterior electronic or eleotrio. equipment, structures or devices of any kind may be installed or 
maintained In the Property without the prior written approval of the ARB. 

Section 14. SubdiyisiQlf, No part of Ute Property 'han be further subdivided without the prior 
written consent ol'D,olarant for '0 long as Declarant owns any tot, and thereafter by the Board. 

Section 15, Completion. Upon conunencement of construction of improvements on any Lot, 
the Owner shan diligently prosecute the work to the end that the improvements shall be completed .s 
expeditiously as is r~sonable. The Owner of the Lot on which improvements are being built shall keep 
the streets and areas adjacent to the Lot free from dirt, mUd, garbage, trash or other 4ebrls ocoasioned by 
construction. 

Section 16. Excayation. No alearing or exoavation shall be made except incident to 
construction, maintenance ·or repair of an improvement and must be in accordanoe with the Pennit; and 
upon completion thereof exposed opening' shall be baok.filled, and disturbed ground shall bc leveled, 
graded and covered with sod or ,eeded in accordance with the approved landscape plan. 

Section 17. Sidewalks. If permitted by the County, then the Owner of eaoh Lot shall 
oonstruct, prior to occupanoy of the Dwelling on that Lot, a sidewalk along .aoh boundmy line of the Lot 
whioh abuts a platted street, 

Scotion 18. Fenees and Walls. Except for walls conslrUoted by Deolarant, there shall be no 
fenoe or wsll permitted on any Lot unless It has been approved by the ARB as to ,Ize, material, color, 
location, etc. Landscape buffers may be 1'equired by the ARB on the outside of any fences and walls. All 
fences must ha wood or other material as approved by the ARB and .installed with the posts and supports 
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on the inside. Additionally, renoes may only be permitted within drainage easements so long as the fence 
does not block the flow of water through the drainage easement. Notwithstanding anything herein to the 
contrary, so long as Declarant or builders designated by Declarant maintain any model homes within the 
Property, they shaU have the right to fence all or any part of any Lots being used for parking for the term 
of such use, 

Section 19. Yard Accessories and,Play StrYotures. All yard accessories and play structures, 
including basketball hoops or backboards and any other fixed garnes, shall be looated at the sid. or rear of 
the Dwelling, exoept that, in the case ofDwelling(s) on comer Lots, such acoessories and struotures shall 
be restrioted to the sid. yard furthest from the side ,treet ond to th.t portion of the rear yard which Is no 
closer to the side street than a fence would be .pclmitted to be looated under Subsection 18(1)), above. 
Basketball structures, either permanently mounted to Dwelling above the garage or mOlUlted to·. 
permanent pole, will be allowed only under the following conditions: 

1. basketbaU hoops and structures must be well-maintained; 

2. backboards must be transparent or white, NBA approved, with a limit of two colors of 
trim; 

3. nets are limited to white nylon; and 

4. the looation of the basketbaU hoop ""d structure must first be approved by the ARB. 

If polo-mounted, the pole must be metal, either black or galvanized alid pennanently mounted 
into the ground with a concrete base. No perlllillient basketbaU structures may be placed in any side yard. 

Seotlon 20. Use: Rentals, Lots shall be used for single family residential purposes only; 
provlded, however, there shall be no prohibition,·or minimum time period, Imposed on the· lease or rental 
of any Lot or Dwelling. Lots and Dwellings may be rented for any length of time without restriction, 
including by way of example short term rentals of one month or less. 

, Section 21. Pools. Swimming pools may not be located in the front or side yard of any Lot, 
nor nearer than the Dwelling to any side street lot line. 

Section 22. Dwe!1ings. 

(a) No Dwelling shall contain less than One thousand Four-hundred (1,400) 
square feet of air conditioned area under roof, exclusive of soreened area, open porches, terraces, patios 
and garage. 

(b) Eooh Dwelling shall have an attached fully enclosed garage oopable of 
housillg 1I0t less than Two (2) standard sized automobiles, which shall not be enolosed for use as a living 
area. 

/OR71904Sit} 

(0) Sethaoks for Dwellings shall be as follows: 

front yam 
rear yard 
side yard 
cotner side yard 

20 feet 
20f .. t 
6 feet 
15 feet 

(d) No Dwelling sball.xeeed two (2) stories In height. 
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(e) Bxcept as permitted pursuanl to Section 13 or by Ihe ARB, no 
projeotions of any type other than ohimneys, skyllghls and vent staoks shall be plaoed or permitted 10 
remain above any roof oCthe Dwelling. 

(f) No Dwelling shall have exposed struelural block on its front ,Iev.tion. 

(g) All driveways shall be oonslruoted of solid conorete or decorative pavers 
approved by the ARB. 

(h) All oil tanks, soft water tanks, wood piles, water softeners, well pumps, 
sprinkler pumps, pooi and spa equipmenl and heaters, and ether or .imilar meohanic.l fixtures and 
eqUipment, shall be screened or located so as not to be visible from a street or other·Lot. This provision 
shall nolapply to cenlr.lair oonditioning oompressor units (se, Seotion II). 

Seotion 23. Tree Removal and LandsQwil)g, Except by Declarant, trees measuring six inohes 
(6U

) or more in diameter at three feet (3 f
) or more above ground l'ilvel shall not be cut or removed without 

the prior written consent of the ARB; provided, however, trees located within six feet (6~ of the location 
of the Dwelling as approved by the ARB may be removed without prior approval. More restrictive arbor 
ordinances or environmental laws shall control in the event of conflict herewith. There shall be no 
removal of trees or Lot olearing, other than olearing of underbrush, until the ARB has approved in writing 
a general, conoeptual landscape plan that designates those eXisting trees to be retained and preserved on 
the Lot. All Lots shan have fully sodded front and side lawns excePt In approved landscape or retained 
natural areas. All areas of each Lot nol covered by building improvements or inoluded within approved 
gardens and natural areas shall be soddod prior to ocoupanoy of tho Dwelling on that Lot. Unless 
prohibited by law, natur.1 areas shall be finished by removal of underbrush and addition ofmuloh. 

Section 24, Collection, All garbage and refuse .haIl be placed for piokup not earlier than the 
evening preoeding plokup, and .11 containers for garbage and refuse shall b. returned no later than the 
evening of pickup to their normal, hidden looation. Except for normal oonstruotion debris on any Lot 
dUring tlle COurSf;l of construotion of the Dwelling, no weeds, garbage, refuse or debris of any kind shalt be 
placed or permiUed.to accumulate upon any pertion oflhe Properly. 

Section 25. Pumping or Draining. The Owner of any Lot whioh inoludes or is adjacent to 
any pond. creek, bay head, or other body of water shall not reduoe the depth or size of said body of water 
by pumping or draining therefrom. 

Section 26. . ~ No skaleboard or bioyole ramp or similar struotut·o shall be permanenlly 
installed or maintained overnight on any portion of any Lot located forward of the rear wall of the 
DwelUng or a<\l~cent to any side streol. 

Seotion 21. Deolarant Reservation. Any provision of Ihis Declaration 10 the conlrary 
notwithstanding, until Deolarant has completed all of the oontemplated Improvements and olosed the sales 
of all of the Lots, neither the Owners nOf the Assooiation shall interfere with tho completion of 
Declarant', planned improvemants and the sale of the Lots. Declarant may make suoh lawfui use of the 
unsold Lots and the Common Property, without oharge, as may facilitate suoh completion and sate, 
including, but not limited to, maintenance of sales and ctmstruotion trailers· and offices, the showing of the 
Lots and the display of signs and the use of Lots for vehioular parking. Without limiting Ihe generality of 
tho foregoing, except only when the express provisions of this Deolaratlon prohibit the Declarant from 
taking a particular action, nothing in this Declaration shall be understood or construed to prevent or 
prohibit Deolarant from any of the follOWing: 

{OR77904Sjll 
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(a) Doing on any property owned by it whatever it determines to be 
necessary or advisable in connection with the completion of the development of the Property, including 
withQut limitation, the alteration of its construotion plans and designs as Doolarant deems advisablo jn the 
course of developmcnt (all models or sketches showing plans for future development of the Property, as 
same may be expanded, may be modified by the Deolarant at any Ume and from time ro time, without 
notioe); or . 

(b) Ere.ting, .onstructlng and maintaining on any property owned or 
controlled by Deolanmt ,ueh structures as may be reasonably necessary for the conduct of It, business of 
completing said develoPment and establishing the Property 11$ a community and disposing of the same by 
salel lease or otherwise; or 

(c) Conducting on any property owned or controlled by Declo .. ant, Its 
business of developing, subdividing, grading and constructing Improvements in the Property and of 
disposing of Lots therein by sale, lease or otherwise; or . 

(d) Determining in its sole discretion the nature of any type of improvements 
ro he initially constructed os p!Ui of the Property; or 

(0) . Maintaining such sign or signs on any property owned or controiled by 
Declarant 11$ may bo necessary or desired in connection with the operation of any Lots owned by 
Deolarant or the sale, lease, marketing or operation oCLots; or 

(I) Filing' Supplemental Declarations whioh modifY or lImood this 
Deolaration, whioh add or withdraw Additional Property as provided in this Declaration, or otherwise 
limit or impait' the Declarant from effecting any action which may be required of Declarant by the [City 
or County] or any other federal, state or 100a1 governmental or quasiMgovernmen~l agenoy in conneotion 
with the development and continuing operation of the Property; Of 

(g) Modifying, changing; re~configuring, removing or otherwise altering any 
improvements located on the Common Property 01' utilizing all or portions of the Common Property for 
construction acce" or staging (provided that same does not impair existing aceess or utility serviceS to the 
Lots); Of-' 

(h) Causing utillti .. to be available to all portions of the Property, including, 
but not limited, to the granting of easement.'i and rights of way as may ·be neoessary to locate, install and 
maintain faoilities and conneotions. 

Section 28. Conservation Tracts, If any conservation traot is splXlifica11y desisoated as suoh 
on any plat of the Propt::rty, thent exoept for those alterations made by Declarant and those additional 
altorations which may be permitted by applicable gevenunental authorities and the. A.Rll, there 'han be no 
further olearing, construotion, grading or alteration of those tracts, 

Section 29, Mailboxes, Community mailboxes may b. provided by the u.s, Post Offiee and 
individual mailboxes on each LotshaU be prohibited while community mailboxes are utilized by the U.S. 
Post Office. If oommunity mailboxes are not provided, eaoh Owner shall install a U.S. Postal ServiceM 

approved mailbox meeting the requirements of this section, The mailbox shall be mounted on a 4" X 4" 
vertical post with • supporting bracket instaUed at a 45 degree angle to tl~ pest, Exeept for IdentifYing 
numbers and letters, the mailbox shall be painted solid black and'the post and support shall be painted 
solid white. 

(OR179045;1) 
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Section 30. SecuritY Bars. No security bar system may be installed on any window or door 
of any Dwelling in the Property. 

Seotion 31. Surface Water Management System Facilities. No construction aotivities may be 
conduoted relative to any portion of tho Surface Water !>fan.gement System Facilities. Prohibited 
aotivities inolude, but are not limited to: digging or exoavation: depositing flll, debris or any other 
material or item; oonstruoting. or altering any water control struoture: or any other construotion to modify 
the Surface Water Management System Faci1iti~. 

Section 32. Variances. The Board of Direotors of the Association shall have the right and 
power to grant variances from the'provisions of ,this Article IX and from the Assoohltioll's rules md 
regulations for good oause shown, as detennined in the reasonable discretion of the Board. No variance 
granted as aforesaid shall,lter, waive or impair thooperation or effect ofthe provisions of this Article IX 
in any instanoe in which such variance is not granted, 

ARTICLE X 

ADDITIONAL COVENANTS AND RESTRICTIONS 

No Owner may impose any additional oovenants or reslrietions on any part of the. Property 
without the prior written approval of Declarant, for so long as Declarant owns any Lot., and fller.after 
without the prior written approval of the Board. 

ARTICLE Xl 

AMENDMENT 

The holdar. of at least two-third. (213) of the votes in the Association (without regard 10 olass) 
may ohange or Ilrtlend any provision hereof either (1) by executing-a written instrument in recordable 
form setting forth suoh amendment, or (2) by causing a certified copy of a duly adopted resolution of the 
Owners to b. prepared, and having the sante recorded in the Public Records of Polk County. Any 
proposed amendment may be initiated by Deolarant, the Assooiation, or petition signed by ten perc~nt 
(10%) of the Owners. If a proposed amendment is to be adopted by vote, a written OOPY of the proposed 
amendment shall be furnished to each Owner at least thirty (30) dars but not more than ninety (90) days 
prior to the meeting to disouss the proposed amendrnent. If adopted by vote, the affirmative vote required 
for adoption shan be two-thirds (213) of the votes of the Members (without regard to class) cast in person 
or by proxy at a meeting duly caUed, and the recorded certificate shan oontain a reoltatlon that notioe was 
given as above set forth and said reoitation shall be cOllolusive as to .11 partie" .nd aU parties of any 
nature whatsoever shall have fun right to 'rely upon said reoitation in suoh recorded certifioate. The 
amendment shall bo effective upon recordation of the executed amendmen4 or the certified copy of th. 
duly adopted resolution, among the Publlo Records of Polk COUllty. 

ARTICLElOl 

HlJDIFHAIVA ANn mSTRICT APPROVAL RIGHTS 

Notwithstanding anything In this Declaration to tho contrary, as tong as there exl,ts a Class "B" 
membership, if any onc or morc of HUD, FHA or V A requires approval or consent by it or them to 
annexation of Additional Property, any merger or consolidation involving the Assoolatlon, the plaolng of 
any mortgage lien on the Common Property, dedication to the pubUc of any Common Property, any 
amendment of this Deolaration, or dissolution of the Assooiation, by anyone or more of said agenoies as a 
condition of making, inSuring or purohasing loans on Dwellings in the Property, and any such loan has 
IOR71904,,1) 
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been approved, insured or purchased by the appHcable agenoy at the time of the proposed annexation, 
merger, oonsolidatioll, mortgaging, dedication, amendment or dissolution, then the required consent or 
approval shall be obtalnel1, In addition, any amendment to this Deolaration of Covenants, Conditions and 
Restriotlons whioh alters the Surface Water Management System boyond maintenance in It, original 
condition, including the suiface water manasementportions of the Common Property, musthavo the prior 
approval of the Distriot. This Deolaratlon may not be amended without the prior written COllsent of the 
Distriot if suoh amendment would change any of tho provisions of this Deolaratlon governing or affecting 
the operotlon, maintenanoe or repair of the Surface Water Management System for the Property. 

ARTICLE XIII 

IrQI!ATJON AND TERMINATION 

This DeclaroUon sh.ll nm with and bind the land,and shan inure to tho bellOfit of and be 
enforceable by DeQlarant, the Assooiation and any Owner, and their respective legal representatives, 
heirs, successors and assigns, for a tenn of thirty (30) years from the date this Deolaration is l'ecorMd in 
the publio records, after whloh time this Deolaration and eaoh Supplemental Deolaratlon shan bo 
automatically extended for successive periods of ten (10) yeara unless prior to the commencement of any 
IO·year extension period an instrument slgued by the Owners of eighty pere,nt (80%) of the Lots and 
agreeing to terminate thl' Deolaration I, recorded In the Publlo Records of Polk County. 

ARTICLE XIV 

ENFORCEMENT 

Seotion 1. Compliance by Owners. Every Owner and all guests, tenants and invitees of any 
Member, ,han comply with the restrictions and oovenants ,et forth herein and any and all rules and 
regulations which from time to time may be adopted by the Board ofDlreotors of tho Associatloll. 

Section 2. Enforcement. Failure of nn Owner or that Owner!s tenants, licensees, invitees 
and guests to comply with such restrictions,' covenants or rules and regulations shall be grounds for 
immediate aotion whioh may inolude, without limitation, an action to recover sums due' for damages, 
inJunotive relief, or any cOlubinaUon thereof. The Assooiation shall have the right to suspend the rights of 
use of the Common Property (except for legal acoess and utilities) ofdefauldng Owners. The offending 
Owner shall be responsible for all oosts of enforcement ineludjng attorneys' fees actually incurred and 
court costs, If any person shall violate or attempt to violate thIs Deolarotlon, it shall be lawful for 
Declarant, any Owner, or the Assooiation; (8) to prosecute proceedings for the recovery of damages 
against those so violating or attempting to violate this Deolaration; (b) to maintain a prooeeding in any 
court of competent jurisdiotion against those so violating or attempting to violate this Deolaration, for the 
purpose of preventing or enjoining.lI or any suoh violations ur attempted violations; or (0) to maintain a 
proceeding for any .other equlloble or legal reoourse or remedy availabl. at law or In equity. In addition, 
whenever there, shall have boon built or there shall exist on any Lot any structure, thing or condition 
which violates this Deolaration, Declarant or the AssoclaUon (but not any Owner) shall have th. right, but 
not the obllgaUon, to enter upon th. Lot where such violation exists and summarily to abate and remove 
the same, .11 at the expense of tbe Owner of such Lot, which expense shall constitute an Individual 
assessment to be treated and collected as set forth in Article VI! and suoh entry and abatement or removal 
shan not' be deemed a trespass or make Deolarant or Assooiation, or the agents or employees. of either, 
liable for any damages on, aCcoWlt thereot The remedies contained ill this provision shall'be cumulative 
of ,II other remedies now or hereafter provided by law or this Deelaration. The failure of Deolaront the 
Association. or an Owner to enforce any covenant, restriction, obligation! right, power. privilege or 
reservation herein cOfitained, however'long oontinued, shall in no event be deemed a waiver of the right to 
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enforce the samo thereafter as to the same breaoh or violation, or as to any other breach or violation 
occurring prior or subsequent thereto. 

The Distriot shall aiso have the right to enforce, by a prooeedlns at law or In equity, the 
provisions of this Deolaration which relate to maintenance, operation and repair of the, Surfaoe Water 
Management System. 

Section 3. Fines. In addition to all other remedies, and to the m",lmum extent laWful, In the 
sale disoretion of the Board of Directors of the Assooiation, a fine or fines ntay be Imposed upon an 
Owner for failure of an Owner or that Owner's tenants, licensees, invitees and guests to comply with any 
covenant, l'esniotion, rule or regu1ation, provided the fol1owing procedures arc adhered to: -

(a) Notice. The Assooiation shall notify the Owner of the aUeged Infraction 
or Inftactions. Inoluded in the notice shall be the date and time of a special meeting of the Board of 
Directors at which time the Owner shall present reasons why a fiue(s) should not be imposed. At least six 
(6) days' notice ohuoh meeting shall be given. 

. (b) !J.ru\ting. The aUeged non.compH,nc. shaH be presented to the Board of 
Direotors after which the Board of Directors shall hear reasons why a fine(s) should not be imposed, A 
written decision of the Board of Direotors shall be s\lbmitted to the Owner by not later than twenty~ot1e 
(21) days .fter the Board of Director's meeting. Th. Owner shall have a right to b. represented by 
counsel and to cross examine witnesses. 

(0) Amounts. Tho Board of Dlreotors (if its or such panel's findings are 
m.de ag.inst the Owner) may Impose speoial assessments .galn,t the Lot owned by the Owner .s 
follows: 

(1) For eaoh violation, a fine not exceeding One Hundred Dollars' 
($100.00). 

(ii) For a violation or violations whioh are of a continuing nature 
.fter notle. thereof (even If in the first Instance), a fine not exee.dingOne Thousand 
Dollars ($1,000.00). 

(d) Payment and Colleotion of Fine!. Fines shaU be treated as an individual 
assessment subjeot to the provisions for the collecdon of individual assessments, and th!" Hen securing 
same, as set forth elsewhere in this Declaration. 

(e) AtWlioation of Pl'0geeds. All moneys -received from flnes shall be 
allooated as directed by the Board ofDlreotors. 

(f) Non-exclusive Remedy. These fines shaH not be construed to· be 
exolusive, and shal1 exist in addition to ali othor .rlghts and remedies to whloh the Assooiation may be 
otherwise legally entitled; provided, however, any flnes paid by the offending Owner shali b. deduoted 
from or offset again3t any damages which the Assooiation may otherwise be entitled to reoover by law 
from such Owner. 

(g) .QfI. Unl.ss limited by law, speclfio dollar amounts stated in this Section 
shall increase from time to time by application of a nationaliy recognized consumer price index chosen by 
the Board of Direotors, using the date this Declaration is recorded as the base year. In the event no suoh 
consumer prlco index is available, the Board shall choose a reasonable alternative to compute suoh 
inoreases. 
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ARTICLE;XV 

DAMAGE OR DESTRUCTION TO COMMON PROPERTY 

Damage to or destruction of all or any portion of the Common Property shan be addressed in the 
following manner, notwithstanding any provision in this Declaration to the oontrary: 

Section 1. Suffioient Insurance Proceeds. In the event of damage to or destruotion of the 
Common Property, if the insuranoe prooeeds are suffioient to effect total restoration) then the Association 
shall oause such portions of the Common Property to be repaired and reoonstruoted ,ubstantiaUy as it 
previously existed, . . 

Seotion 2. Insufficient Insuranoe Proceeds. If the il\suronce prooeeds are not suffioieqt to 
effeot total restoration of the Common Property, then the Association shall cause suoh portions for the 
Common Property to be repaired and reconstructed sUbstantially as they previously existed and the 
differenoe between the insurance proceeds and ,the actual cost shatt be levied as a special assessment 
against eaoh of the Owners In accordance with the provisions of A111.le VI of this Deolaration, 

Section 3, Neglfgenoe 9r Willful Misconduct, Each Owner 'hall be liable to the 
Assoclatloll for the cost to repair any damage to tho Commoll Property not fully covered by collected 
Illsuranoe which may be sustained by reason ofthenegllgonoe or willful mlsconctuct of any Owner or that 
Owner's tenants, guosts or invitees.. In addition, the Assooiation shall have the right to oharge any Owner 
for the inol'easet if any, in the insurance premium attributable to damage oaused by such Owner or that 
Owner's tenants, guests or invitees. The sums due from an Owner hereunder shall be an individual 
assessment against the Owner and that Owner's Lot and may be collected as provided elsewhere in this 
Deolaration for the colleotion of individual assessments. 

ARTICLE XVI 

MORTGAGEE PROTECTION 

Seotion1. Records and Notices. The Assoolation sbeil make availa!,>le to all Owners and to 
all holders of mortgages on Lots, and to insurers and guarantors of any first mortgage, for inspeotion) 
UpO.l,l request, during nonnal business hours or under other reasonable circumstances, ourrent copies of 
this Declaration (with aU amendments) and the Articles, Bylaw., rules and regulations, and the books and 
reoord, of the Association (including the budget), Suoh persons shall be .ntitled, upon prior wrttten 
request, (I) to receive a copy of the Association's finanolal statement for the immediately preceding fl,.al 
year, (11), to receive notioes of and attend Association meetings, (iii) to receive notice from the Assoolation 
of an alleged default by any Owner in the performano.of suoh OwnL"'S obligations under this 
Deolaration, the Artioles or Bylaws of the Assoolatiun, which default is not cured within tl"rty (30) day. 
after the Associatlon leams of suoh default and to the extent that the mortgagee,' insurer andlor guarantor 
has an Interest, by virtue of the mortgage, in the Lot owned by the defaulting Owner, and (Iv) to receive 
notice of any substantial damage or loss to the Common Property. 

Seotion 2, Adverse Events, Any holder, insID'er or guarantor of a mortgage on a Lot shall 
have, if first requested In wrttlng, the right to timely wrttten notice of (i) any condemnation or casualty 
loss affecting a material portion of the Common Property, (Ii) a sixty (60) day delinquency in the Peymeot 
of the Assessments on a mortgaged Lot, and (iii) the ocourrence of a lapse, oancellation or material 
modification (If any insurance policy or fidelity bond maintained by the Association. 

Seotion 3, Taxes and Other Charges, Aller thirty (30) days wrttten notice to the 
Assooiation, any holder, insurer or guarantor of a mortgage on a Lot shan have the right to pay, singly or 
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jointly, taxes or other oharges that are delinquent and have resulted or may result ill a lien against 01' loss 
ofth. Assoolation's title to any portion of the Connnon Property, and to rooelve prompt reimbursement 
from the Assooiation. 

Section 4. InslIDltlce Premiums. After thirty (30) days written notice to the Association, any 
holder, insurer or guarantor of-a mortgage on a Lot shall have the right to pay, singly or jointly, any 
overdue premiums on any hazard insurance policy covering the Common Property or obtain, singly or 
jointly, now ha7.ard Insurance coverage on the Connnoll Property upon thelap,e ofa polioy and, in either 
case, receive prompt reimbursement from the Association, 

ARTICI,E XVII 

GENERAL mOVISIONS 

Sootion 1. ~ Any notice required to be sent to any Member or Owner under the 
provisions of this Deolaration shall be deemed to have been properly sent when personally delivered or 
mailed, postpaid, to the I.st known address of the person who appears as Member or Owner on the 
reoords of the Assoolation at the time of suoh mailing. 

Seotlon 2. Enf011lement. Without limiting the generality of Artiole XlV, enforcement of 
these covenants and restrictions shal1 be aocompl1shed by any proceeding at law or In equity against any 
,person or persons vJolating or attempting to violate any covenant or restriction, either to restrain violation 
or to recover damages, and again~t the Lots to enforce any lien created by these covenantsj and fallure to 
enforce any covenant or restriotion herein contained shall in no event be deemed a waiver of the right to 
do so thereafter. 

Seotion 3. Interpretation. The Article and Seotion hoadlngs· beve been inserted for 
cOllvenienoe only, and shall not be considered or referred to in resolving questions and interpretation ot 
construotion. Unless the context requires a contrary construotion, the singular shall include the plural and 
the plural the singular, and the masoul1ne, feminine and neuter genders shall eaoh Inolude. the others. 

Section 4. Seyerabilitv. Invalidation of anyone of these covenants or restrictions or any 
part, clause or' word hereof, or the application thereof in speoJfio oircumstanoes, by judgment or oourt 
order shall not affect any other provisions or applications in other oircumstanoes, all of whioh 'han 
remain In full force and effeot; 

Scotion S. ~tiV'e Date. This Deolaration shall become effective upon its recordation in 
the Public Reoord, of the County. 

Section 6. ~ This Declaration shall take preoedence over conflioting provisions in 
the Articles of lncorpOl~tlon and By-Laws of the Assooiatlon and said Articles shall take precedence over 
the By-Law, and any rule. hereinafter promulgated. 

Section 7. Cooperation. Each Owner, by acceptance of a deed therefor or other conveyance 
thereof, whether or not It shall be so expressed in such deed or other conveyance, shat! be ,deemed to 
covenant and agree, to cooperate in, and support, any and all zoning, administrative, governmental and/or 
quasiwgovemmental fitings, applications, requests, submissions and other actions necessary or desired for 
development and/or improvement 9f the Property, including, without limitation, signing any required 
applloatlons, plats, ete. as the owner of any portion of the Property owned or controlled thereby when 
neoessary or requested. . 
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Section 8. Easements. Should the intended oreation of any easement provided for in this 
Declaration fail by reason of the fact that at the time of creaUon tllere may be no grantee in being having 
the <lapacity to take and hold such easement) then any suoh grant of easement deemed tiot to have been so 
oreated shan nevertheless be considered as having been granted directly to the Association as agent for 
suoh intended grantees for the purpose of allowing the original party or parties to whom the easements 
were originally intended to have been granted the benefit of such easement and the Owners hereby 
designate the Declarant and the AssoolaUon (or either of them) as their lawful attorneY-In-fact to execute 
any'instrument on such Ownersl behalf as may hereafter be required or deemed neoessary for the purpose 
of later creating such easement as it was intended to have been created herein. All parties using 
easements granted in this Declaration shall use reasonable efforts to minimize interference with all other 
permUted uses of the easements and the property subject thereto and shall restore any damage to such 
property caused in the exercise of any rights grantod in any such easement. 

Section 9. No Pub!i9 Right or Dedioation, Nothing contained in this Declaration shall be 
deemed to be a gift or dedication of all or any part of the Common PropertY to the publio, ot for any 
public use. 

Seotion 10. QQm..trnctlye Notice and Acoeptance. Every person who owns, ocoupies or 
aoquires any right, title, estate or interest in or to any LQt, shall be conolusively deemed to have oonsented 
and agreed to every limitation, restriction, easement, reservation, condition, lien and coyenant contained 
herein, whether or not any reference hereto is contained in the instrument by which suoh person acquired 
an interest in such Lot. 

Section 11. Execution ofDocumen1s Required by the County. The Declaranes plan for the 
development of Stonewood Crossing may require from time to time tho execution of certain doownents 
required by the [insert County or City J. To the .e"tent that said documents require the Joinder of any or all 
Owners 'in Stonewood Crossing, each of said Owners, by virtue of his acceptanoe of a deed to his Lot, 
does hrevocabty give and grant to the Deolarant, or any of its offi~el'$ individually, full power ofattomey 
to exeoute said'documents as his agent Ilnd in his place and stead. 

ARl1CUI XVIII 

DISCLAIMERS 

Seotion 1. Disclaimer of Representations or Warranties, EXCEPT AS EXPRESSLY 
PROVIDED IN 'mIS DECLARATION, NO REPRESENTATION OR WARRANTY OF ANY KIND, 
WHETHER EXPRESS OR IMPLmD, HAS BEEN GIVEN OR MADE BY DECLARANT OR ITS 
AGENTS OR EMPLOYEES IN CONNECTION WITH THE PROPERTY, ITS PHYSICAL 
CONDITION, ZONING, COMPLIANCE WITH APPLICABLE LAWS, MERCHANTABILITY, 
HABITABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR IN CONNECTION WITll THE 
SUBDIVISION, SALE, OPERATION, MAINTENANCE, COST OF MAINTENANCIl, TAXES OR 
REGULATION ·I1lEREOF. IF ANY SUCH WARRANTY CANNOT BE DISCLAIMED, AND AS TO 
ANY CLAIMS WHICH CAN BE MADE AS TO TIlE AFORESAID MATI'ERS, AU INCIDENTAL 
AND CONSEQUENTIAL DAMAGES ARISING THEREFROM ARE HEREBY DISCLAIMED. 

Seetion 2. ~ Notwithstanding anything contained herein or in the ArtIcles, bylaws 
and t'Qles and regulations of the AssQoi'adon or any other document governing or binding the Association, 
Deolarant or the Property (collectively, the uconstituent documents',), neither the Association nor the 
Declarant shall be liable or responsible for, or in any manner. guarantor or insurer of, the. health, safety 
or welfare of any Owuer, ocoupant or user of any portion of the Property including, without limitation, 
residents and their familiesJ agents, employees, oontraotors, guests or invitees, or for any property of any 
such persons. Without limiting the generality of the foregoing: 
{OR779()4S;lj 
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(a) It is Ule express Intent of the constituent doom"ents that the various 
provisions thel'eofwhlch al~ enforceable by the AssoclaUon or Deolarant or which govern the uses of the 
Property, have been written, and are to be interpreted and enforced, for the sate purpose of enhancing and 
maintaining the enjoyment of the Property and the value thereof: 

(b) the Assooiation is not empowered l nor has been oreated, to aot as an 
entity whioh enforces or ensures compliance with the laws of the United States, State of Florida, the [City 
or .County] or any other jurisdiction, or prevents tortious activities; and . 

(0). any provisions of the constituent ,doouments setting forth the uses of 
assessment. whioh rel.te to health, safety andlor welfare shan he Interpreted and applied only as 
limitations on the uses of assessment funda ,and not as oreating a duty of the Association to prt)teot or 
:further the health, safety or welfare of any person(s), evep if assessment funds are ohosen to be used for 
suoh reason. 

Eaoh Owner (by virtue of its, his or her acceptanoe of title to its, his or her Lot) and each other 
person having an interest In or Hen upon, 01' making any USe of, any portion of the Property (by virtue of 
accepting such Interest or lien or making sucb uses) shall he bound by this ArtIcle XVIII and shall be 
deemed to have automatically waived any and all rights, claims, demands and causes of action against the 
Assoolatlon or Declarant and arising from or conneoted with any matter for whloh the Iiabilijy of the 
Association or Declarant has been disolaimed in this Artiolo or in this Declaration generally, 

As, used in this Article XVlU, the words IIAssooiation" and j{Dooiarane' shaU each inolude within 
their tneanings all of the respeotlve directors, officers, committees and board members, employees, 
agents, contractors (inoluding without limitation management companies), and successors and assigns of 
each. 

[remaillder of this page left intentionally blank] 

{OR779045it} 
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IN WITNESS WHEREOF, Declarant has executed this Declaration on the day and year first above 
written. 

Signed, sealed and delivered in the 
presence of: 

Print Nam': __ ~CI-lI='-""'~I-_ 

STATEOFFLQlUDA ) I 
COUNTY OF ')e fYI/nj) ~ 

DECLARANT: 

MARONDA HOMES, INC, OF FLORIDA, , 

::~ation 
Name: 
Title: P 

( ORPORATE SEAL) 

The foregoing instrument' was aoknowledged before me this 2- day of 
;10 \~ ',2005 by Wayne Von Droole, tho Presi<l;Dl.ofMaronda Homes, Inc. of Florida, a 

Florida , !'pOratlon, on behalf of the corporation. H. f.k:rfs personally known to me or L...J has 
produced as Identification. • ~ \. L-

ame: t~o a, 
Title: Notary Public 
My Commission Expires: B· ;2::1 ~ Ole (NOTARY STAMP) 

~P<llo!o·_"_ 

• 

DENIII 0 NIOOI..\I 

• • -_"'G:iI\OI(IJ 
, 'to,"mIMJon • 01) 144211 

"""",ey-H>!OI1 ...... 

(OR77904Sj! ) 
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EXHlBrr"A" 

Ph.so 1 PROPERTY 

Legal Description of Stonewood Crossing 

n'acts 9, 10, 11, 12, 21, 22 and It portion of Tracts 5, 6, 7 and 8 in the Southwest 1/4 of Section 16, 
Township 27 South, Range 27 East, Polk County, Florida, FLORIDA DEVELOPMENT COMPANY'S 
SUBDIVISION, according to the plat thereof, as recorded in Plat Book 3, Page 60, Public Records of Polk 
County, Florlda, and a portion of Tracts I and 16 of said FLORIDA DEVELOPMENT COMPANY'S 
SUBDIVISION lying west of CSX Transportation Railroad rlght.of·way, In the Southeast 114 of said 
Section 16, being more particularly described as follows: 

Commence at the northwest comer of tile Southeast 1/4 of said Section 16, said comer being a 1 inch iron 
pipe; thence run S 00'13'33" W, along the west line of the Southeast 114 of said Section 16, a distance of 
20.00 feet to a point 20.00 fcet south of (when measuredperpendioular to) the north line of the Southea,t 
114 of ,aid Scotion 16 for the POINT OF BEGINNING; thence run S 89'56'18" E, parallel Witll said 
north line, a distance of 176.8) feet to • pOint on the westerly rlght-of.way line of an existing 100.00 foot 
wide CSX Transportation Railroad right¥of~way: thence run S 04Q 16'OOli WI along said westerly railroad 
right-of-way line, a distance of 1290.61 feet to a point on the north line of Tract 17in the Southeast 114 of 
said Seotlon 16 ofsaldFLORIDA DEVELOPMENT COMPANY'S SUBDIVISION; thenee run $ 89'54'50" 
W, alQng said north Hne, a distance of 85.88 feet to-a point on the north 'line of Traot 24 in the Southwest 
114 of ,aid Seotion 16 of said FLORIDA DEVELOPMENT COMPANY'S SUBDIVISION; thence run N 
89°54'3211 W, along said north line of said Tract 24 and along the north line of Tract 23 in the Southwest 
114 of said Section 16 of said FLORIDA DEVELOPMENT COMPANY'S SUBDIVISION, a distance of 
664, l(i feet to a point on the west Hne of said Tract 23; thence run S 00°07'28" W, along said west line, a 
distance of 654.95 feet to a point on the north lin. ofTrao! 27 In tho Southwest 1/4 of said Section 16 of 
said FLORIDA DEVELOPMENT COMPANY'S SUBDIVISION; thenoe run S 89'58'54" W, along said 
north line of said Tract 27 and along the north line of Tract 28 in the Southwest 1/4 of said Seotion 16 of 
said FLORIDA DEVELOPMENT COMPANY'S SUBDIVISION, a dlstanoe of663.01 feet to a point on the 
east lino of Traot 20. in the SouthWest 114 of said Scotian 16 of said FLORIDA DEVELOPMENT 
COMPANY'S SUBDIVISION; thence run N 00'01'25" Ii, along said east line of said Tract 20 and the 
northerly extension thereof and along the east line of Tract 13 In tho Southwest 114 of said Seotlon 16 of 
,aid FLORIDA DEVELOPMENT COMPANY'S SUBDIVISION, a dist.nce of 1312.43 feet to a point on 
the south line of Tract 5 In the Southwest 114 of said Scction 16 of ,aid FLORIDA DEVELOPMENT 
COMPANY'S SUBDIVISION; thence run S 89'47'59" E, along 'aid south line, a distance of 116.00 feet; 
thence, departing said south line, run N 00°07'28" Ht a distance of 411.07 feet to a point of curvature of a. 
curve, concave southwesterly, havJng a radius of.2S.00 feet and a central angle' of 89°48'SS"rtheno~ run 
northwesterly, along the arc of said ourve, a distance of39.19 feet to a point; thence run N 08°32'0611 E, a 
distance of 50.52 feet; thence run N 00'12'01" E, a dlslan" 0050.00 feet to a point 20.00 feet south of 
(when moasured perpendicular to) the north line of the Southwest 114 of said Section 16; thence run S 
89'41 '27" E, parallel with said north IblC, • distance of 1233.10 feet to the POINT OF BEGINNING. 

Containing 51.66 acres, more or less. 

Together with the vacated rlghts·of,way lying contlgoous with said Tracts I and 16 lying in the Southcast 
1/4 of said Section 16 and the vaoated rights-of-way lying contiguou, with said Traots 8, 9, 10, 11, 12,21, 
22 lying In the Southwest 114 of said Section 16. 

{OR77!104S;I} 
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JOINDER AND CONSENT BY MORTGAGEE 

KNOW ALL MEN BY THESE PRESENTS: 

THAT BANK OF AMERICA, N.A.,. National Banking Association, flkla Nations Bank, N.A., 
flk/a Nadons Bank of Florida, N.A., and f/kla Nations Bank, N.A. (South) (the "Mortgagee"), whose 
addre .. is 250 South Park Avenue, Suite 400, WiolterPark, Florida 32789,tho owner and holdor of that 

. cortain Mortgage, ASSignment of Rents and Seourlty Agrooment rocorded in Official Recol'ds Book 3745, 
Page. 0114, as modified from time to thne, Inoiudlng a Notice of Future Advance, Mortgage Spreader and 
Modification Agreement recorded in Officl.1 Records Book 5570, Page 364, all of the foregoing being of 
the Pobllc Records of Polk County, Florida, (coilectlvely, the "Seourity Documents") encllmberlng the 
PropertY described in the foregoing Declaration of Covenants! Conditions and Restrictions for Stotlewood 
Crossing (the "Dcclara~lonn), by the execlltlon hereo~ hereby joins into and· consents to the plaoing of tile 
Declamtion on the Property described in Exhibit uN' to the Deolaration, and further covenants and agrees 
that the lien of the Seeut!ty Documents is and shali h<l subordinate to tile Declaration as if the Declaratioll 
had been exeouted and reool'ded prior to executlont delivery or recordat~on ofthe Seourity Documents. 

IN WITNBSS WHBREOF, the Mortgagee has executed this}oinder and Conse"t by MOlts_gee 
tltis~ day of June, 2005. . 

Signed, sealed and delivered in the 
presence or. 

STATE OF FLORIDA 
COUNTY OF ORANGE 

BANK OF AMERICA, N.A., a national bankillg 
Msooiation, successor to NATIONS BANK, N,A., 
,ucce"or to NATIONS BANK, N.A. (SOUTH) 

BY'~~~~~~~~~~~~~;:. Nattle: ""'/"'''"''.>,' 
'j'l 1 " V I~I '.'-' t e: 'I' ~,\ ,~~I"''' • .,.'~,( .'.: • 
Date: .. ,: r:;-': \~:;;~ , 

ORA E.S A 'i ~;;"'l<>' \ ~.: l!. ~ ~'f _~ " If 

I' 01.\. H' lin fl 
l' 0 \?"It .,,~"J/l~ /" 
~!I;.?:b~··jK~~ •• ¥~~-,:/ 

~:.:,. ~ ~'~" .\\ 0 1;-' 
th, W i:lI \~,;'" 
...... ¢I;fJHttt~~'~~ 

THE FOREGQING INSTRUMENT was acknowledged before lIle this ~day of J~n., 200S .. by 
1(;t!A1/«J) f-{ t.;!A.H4rm , as the I/Jt.J;L President of BANK OF AMERICA, N.A.,··. 
national banking association, successor to NATlONo/BANK, N.A., successor to NA'l10NS BANK, N.A. 
(SOUTH), on behalf of said corporation. He L0 is personally known to me or L...J has produced 
____________________ as identificalion. 

t11.:~eao/!:& ilL -
Titl.: Notary bllc 
My COlllmission Bxpires: ~""t ~ '}121!1 (NOTARY 

{OR77904':I) 
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