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SECOND AMENDMENT TO DECLARATION OF COVENANTS AND 
RESTRICTIONS FOR FIESTA KEY OWNERS ASSOCIATION 

OSCEOLA COUNTY, FLORIDA 

This SECOND AMENDMENT TO DECLARATION OF COVENANTS AND 
RESTRICTIONS FOR FIESTA KEY OWNERS ASSOCIATION OSCEOLA COUNTY, FLORIDA 
(" Amendment") is hereby made on the ~_ day of :::TlJ l.,... '-I , 2007, by SALA, 
INC., a Florida Corporation ("Declarant"), whose address is 132 East Colonial Drive, Suite 206, 
Orlando, Florida 3280 I. 

WITNESSETH: 

WHEREAS, the Declarant caused that certain DECLARATION OF COVENANTS AND 
RESTRICTIONS FOR FIESTA KEY OWNERS ASSOCIATION OSCEOLA COUNTY, FLORIDA 
to be recorded in Official Records Book2552, Page 0314, of the Public Records of Osceola County, 
Florida, as amended and supplemented ("Declaration"); and 

WHEREAS, Article X, Section 4 ofthe Declaration allows the Declarant to amend, modify 
or rescind such parts of the Declaration as it deems necessary or desirable, in its sole discretion, so 
long as it is a Class B Member of the Association; and 

WHEREAS, Declarant still maintains its status as a Class B Member under the terms of the 
Declaration; and 

WHEREAS, Declarant desires to amend the Declaration, as more particularly described 
hereinWelow; 
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NOW THEREFORE, the undersigned, as Declarant, pursuant to the terms of the 
Declaration, hereby certifies that the following Amendment to Article VI! of the Declaration was 
duly adopted in accordance with the requirements of the Declaration and the Florida Statutes 
(additions are indicated by underlining, deletions are indicated by strikethwtlgh and unaltered 
provisions which arc not reprinted herein are indicated by ellipses); 

ARTICLE VII 

GENERAL RESTRICTIONS 

Section 20. Insurance of Dwelling Units. Each Owner shall have an affirmative duty to 
obtain and keep in good standing a hazard insurance policy on the Owner's Dwelling Unit in an 
amount not less than the replacement value thereof and naming the Association as a coinsured 
thereunder. Each Owner shall deliver a copy of said policy to the Association on the closing date 
on which an Owner obtains title to a Dwelling Unit and shall deliver evidence of the continued good 
standing of said policy annually thereafter. An Owner shall have an afJirmative duty to promptly 
repair a Dwelling Unit damaged by a hazard insured against by said policy. In the event an Owner 
of a Dwelling Unit fails to commence repairs of a Dwelling Unit within Thirty (30) days after funds 
from said insurance policy arc made available for repair, then the Association shall be entitled, but 
not obligated, to make repairs utilizing the portion of the inslU'anee funds allotted for that Dwelling 
Unit for such repairs and shall be entitled to levy a special assessment against said Lot or Dwelling 
Unit for any costs ofrcpairs In excess ofthe allocated insurance funds. The Association shall have 
the right, but not the duty, to maintain a master hazard insurance policy on all Dwelling lftti:t;; 
Townhomes, which policy and relatcd deductible, if obtained, shall be paid for from special 
assessments levied in the sole discretion of the Board against the Owners' Dwelling Units by the 
Association or from the anllual assessments. Said policy shall be with an insurance company chosen 
by the Association, shall be the same or very similar to the standard hazard insurance policy currently 
being issued to condominium associations in the State of Florida by such insurance company, and 
shall be in an amount sufficient to replace the entire Townhome structure if such loss is caused by 
the named perils in the insurance policy, except that such co,,~han exclude all~ 

floor, wall, and geilil!K.2ovcrings, 
electrical fixtures; 
appliances; 
air conditioner or heating equipment; 
water hqaters; 
water filters; 
built-in cabinets and countertops; 
window treatments, including curtains, drapes, blinds, hardware, and similar window 
treatmcnt components; 

ill replacements of any of thc items 1-9 above which afe located within the boundarie~ of a 
,Townhome and serve only that To""nhome; 

1l~ air conclitio!li!1g compressors that servicc only an individual Townhome, whether or not 
located within the boundaries of that Townhome; and 
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-]2. other personal effQcts within the Townhome (e.g . .,j'umiture, clothing. jewelry, etc.). 

ofD 1'1' oiling Unit{11ot illeitlclillg iute! 1m fuluishillgs-ancl eontcltts) ifotteh-m~u;;e&by the, named 
porils ill the In5ttraUee polioy. The Association shall be the named loss payee on said policy. Proceeds 
from the policy shall be paid into a specialiund to be controlled by the Association for the purpose 
of reconstructing Townhomes and other portions of the Dwelling Units. The Association shall be 
entitled to apportion said funds for reconstruction in the manner it deems neccssary. 

If the Association obtains a master policy of hazard insurance on the Townhomes as 
described in this provision, then each Owner must obtain a policy of hazard insurance which covers 
the entire Dwelling Unit, including every item in the Townhome or which constitutes the 
Townhome, which is not c_overed by the Association's master policy and the Association must be 
named as co-insured on such policy. However, no Owner shall be required to carty hazard insurance 
on those portions of the Townhome or Dwelling Unit covered by the Association's master hazard 
insurance poli"y" 
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With the exception of the above Amendment, all other terms and conditions of the 
Declaration shall remain in full force aJld effect. 

IN WITNESS WHEREOF, the Declarant has caused these presents to be executed in its 
name as of the date first written above. 

Signed, sealed and delivered 
in the presence of: 

By: 

SALA, INC., a Florida Corporation 

(Sign) 

:'~m,\:\;ih{_~O-R-\lIA ___ J_ft!,::~_) /t_c"'1J-~_=; t!_&_,_l_77_' _ 
(Print - Witness 1 

As its: 

STATE OF FLORIDA 

(I' rint name) 

o ' fl 
\ \r e 5" f d.,e~-:V 

---
(Title) 

COUNTY OF -O£QL~~ 

\J TIlC foregoing was acknowl?dged before me this 3 day ot~_:r-U l~, 2007, by 

o~srn~ £o..\oe-b ,as_~~-\ _ _ l-- __ ooffSSAALA,INC., 
a Florida Corpo , lOn, on hehaH of the corporat1On, who IS personally known to me or who has produced -,-<--------- ________ as identi±1cation. 

~. r;_u_ 
,1S)eQ(\ ,-&1 <:;{DRtPA 

(Print) - , 

State of Florida, At Large 

My Commission Expircs: 'II . ~ ,0 ~ 
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THIRD AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS 
FO~ FI!1:STA KEY OWNERS ASSOCIATION 

OSCEOLA COUNTY, :/<'LORlDA 

This THIRD AMENDMENT TO DECLARATION OF COVENANTS AND 
RESTRICTIONS FOR FIESTA KEY OWNERS ASSOCIATION OSCEOLA COUNTY, FLORIDA 
("Amendment") is hereby made on the ,:::- day of bec.-tll1b'el , 20ti, by 
SALA, INC., a Florida Corporation ("Declarant"), whose address is 132 East Colonial Drive, Suite 
206, Orlando, Florida 32801. 

WITNESSETH: 

WHEREAS, the Declanmt caused that certain DECLARATION OF COVENANTS AND 
RESTRICTIONS FOR FIESTA KEY OWNERS ASSOCIATION OSCEOLA COUNTY, FLORIDA 
to be recorded in Official Records Book 25 52, Page 0314, ofthe Public Records of Osceola County, 
Florida, as amended and supplemented ("Declaration"); and 

WHEREAS, Article X, Section 4 of the Declaration allows the Declarant to amend, modify 
or rescind such parts of the Declaration as it deems necessary or desirable, in its sole discretion, so 
long as it is a Class B Member ofthe Association; and 

WHEREAS, Declarant still mail/tains its status as a Class B Member under the terms ofthe 
Declaration; and 

WHEREAS, Declarant desires to amend the Declaration, as more particularly described 
hereinbelow; 

NOW THEREFORE, the undersigned, as Declarant, pursuant to the terms of the 
Declaration, hereby certifies that the following Amendment to Article X, Section 5 of the 
Declaration was duly adopted in accordance with the requirements ofthe Declaration and the Florida 
Statutes (additions are indicated by underlining, deletions are indicated by sttiketluOtlgh and 
unaltered provisions which are not reprinted herein are indicated by ellipses): 
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ARTICLE X 
GENERAL PROVISIONS 

Section 5. Sholt-telm Rentals. There shall be no prohibitions or minimum time period 
imposed on the lease or rental of any Lot or Unit. Any provisions herein prohibiting business 
operations shall not be construed to prohibit short-term rentals. All Owners agree and accept that 
any Unit in the subdivision could be rented daily or with longer terms. 

Notwithstanding anything herein to the contrary, and effective as to all leases and other 
possessory interests of at least three (3) months existing as of the date of recording of this 
Amendment to Declaration and for all Long-Term Rentals, as defined hereafter, the following 
gcstrictioris shaUexist,.and the. Associgtion..:illilll. . .\lav~. the ~~i.fi~dighL1&enfor~ the foJlowing 
restrictions, won those Owners and their tenants or occupants that lease or rent their Lots or Units 
by way of leases or other possessory interests of at least three (3) months term (hereinafter referred 
to as "Long-Term Rental(s)"): 

Prior to the execution of any lease or any other docnment transferring a possessory interest 
(other than ownership) in any Lot or Unit for a Long-Term Rental (hereinafter collectively referred 
to as a "Transaction Document"), the owner of said Residential Unit shal1 notify the Board. No 
prospective lease or other transfer of a possessory interest (other than ownership) of a Long-Term 
Rental (hereinafter referred to as a "Transfer"), shall be permitted nnless said Transfer and 
Transaction Document is approved by the Board of Directors of the Association. The Board of 
Directors of the Association, or any agent thereof, shall have the absolute rightJo request and hold 
an interview with the prospective tenant(s) or occupant(s) prior to consideration of any approval of 
a Transfer. Any attempt to execute a Transfer of said Lot or Unit without the approval of the Board 
of Directors of the Association shall be deemed a breach of this Declaration and shall be wholly null 
and void, and shall confer no interest in the Lot or Unit whatsoever upon the intended tenant(s), 
occupant(s) or lessee(s), (hereinafter referred to as the "Transferee"). 

All leases or any other documents transferring a possessory interest (other than ownership) 
in any J,ot or Unit for a Long-Term Rental must contain a provision or addendum stating that the 
Transferee agrees to abide by all the terms and conditions of the Declaration, the Association By­
Laws, and any rules and regulations of the Association. Al1 leases or any other documents 
transferring a possessory interest (other than ownership) in any Lot or Unit for a Long-Term Rental 
must also contain a provision or addendum stating that the Association has the right to enforce the 
Declaration, the By-Laws, and anyrules and regulations of the Association against the Transferee(s), 
and the Association has standing to file eviction proceedings, and is entitled to obtain an order of 
eviction, in the event the Transferee(s) violate(s) the terms of the Declaration, the By-Laws, and any 
rules and regulations of the Association. Additionally, the Association shall have the right to require 
any Owner to remove or evict any Transferee upon issuance of three (3) notices by the Association 
regarding,any violation. 

Should an Owner wish to transfer a possessory interest (other than ownership) in any Lot or 
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Unit for a Long-Term Rental (hereinafter, this Owner shall be referred to as a "Transferor")' he 
shalL before such Transfer, deliver to the Board of Directors of the Association a written notice of 
the proposed Transfer, including a correct and complete copy of the Transaction Document which 
delineates all the terms and conditions thereof.· With respect to such proposed transfer, the 
Transferor shall also furnish the name and address of the Transferee, two bank references for the 
Transferee and three individual references for the Transferee - locaL if possible, and such other 
information requested by the Board of Directors of the Association within five (5) days from receipt 
of such notice and proposed Transaction Document. Byproviding same Transaction Document and 
required references to the Association, or any agent thereof, Transferor and Transferee thereby 
authorize the Association, or any agent thereof, to make any such investigation into the credit, 
employment, criminal background, general reputation, character, personal characteristics, and mode 
of living of the Transferee as the Board of Directors, or any agent thereof, feels necessary. The 
Board of Directors of the Association, or any agent thereof, is authorized to waive any or all of the 
references aforementioned. Any and all costs and fees incurred orto be incurred by the Association 
in reviewing a proposed Transfer shall be bOl'l:t9 by. the Tra1~ror, and ;shaH.be paid . .lUJhe 
Transferor piiorto any consideration of said Transfer by the Association. . 

The Board of Directors of the Association, within thirty (30)'days after receiving such notice 
and proposed Transaction Document from a Owner and such supplemental information. interviews, 
and costs and fees as are required by the Board of Directors of the Association, shall either: 

ill consent to the Transfer specified in said notice and proposed Transaction Document, 
or 

J1J object to and/or disapprove of the Transfer (e. g.. long-term lease or rental). 
However, the Association shall not unreasonably withhold its consent to the 
prospective Transfer (e. g., long-term rental or lease). 

After thirty (30) days from the date the Owner gives his notice and proposed Transaction 
Document to the Board, the Board of Directors of the Association shall be deemed to have consented 
and approved of the Transfer of a Long-Term Rental specified in the Transferor's notice and 
Transaction Document if and only if the Board of Directors of the Association failed to object to or 
disapprove of the proposed Transfer. 

The sub-leasing or sub-renting of a Lot or Unit Owner's interest shall be subject to the same 
limitations as are applicable to the leasing or renting thereof. The Association shall have the right 
to require that a substantially uniform form of Transaction Document be used for any Transfer of a 
Long-Term Rental. After approval, as herein set forth, entire Lots or Units may be Transferred by 
way of Long-Term rentaL provided the occupancy is only by the Transferee, his family and guests. 
No individual rooms may be rented. 

At the Board of Directors of the Association's discretion, the rights, duties and obligations 
of the Board of Directors of the Association under this Section may be delegated to the Association's 
manager, management company or a committee of the Association selected by the Board of Directors 
of the Association. 
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With the exception of the above Amendment, all other terms and conditions of the 
Declaration shall remain in full force and effect. 

IN WITNESS WHEREOF, the Declarant has caused these presents to be executed in its 
name as of the date first written above. 

Signed, sealed and delivered 
in the presence of: 

(Sign - itness 1) 
By: 

SALA, INC., a Florida Corporation 

( i n) 

__ Ev 4nk_L11"~1P·f).J n ~':£. n cJj _~~, bf2li __ _ 
(Print name) (j (Print·· Witness 1) 

As its: fre ":'> 
(Title 

(Print - Witness 21 

STATE OF FLORIDA 
COUNTY OF a l' etJ /" . . 

The foregoing was acl n~wledged before me this IS" day of .J el'ell16er ,2001 
by 1 ~.n £:, e-: . ,as f@SrcJen t~ of SALA, 
INC., a Florida orporation, on behalf of the corporation, who is personally kno~~ or who has 
produced .~. - as identification. 

NOTARY PUBLIC 

(Print) 7 
State of Florida, At Large 
My Commission Expires: 
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March 30, 2004 

CSC 
HEATHER CHAPMAN 

FLORIDA DEPARTMENT OF STATE 
Glenda E. Hood 
Secretary of State 

The Articles of Incorporation for FIESTA KEY OWNERS ASSOCIATION, INC. were 
filed on March 30, 2004 and assigned document number N04000003183. Please refer 
to this number whenever corresponding with this office regarding the above corporation. 
The certification you requested is enclosed. 

PLEASE NOTE: Compliance with the following procedures is essential to maintaining 
your corporate status. Failure to do so may result in dissolution of your corporation. 

A corporation annual report must be filed with this office between January 1 and May 1 
of each year beginning with the calendar year following the year of the filing/effective 
date noted above and each year thereafter. Failure to file the annual report on time may 
result in administrative dissolution of your corporation. 

A federal employer identification (FEI) number must be shown on the annual report form 
prior to its filing with this office. Contact the Internal Revenue Service to insure that you 
receive the FEI number in time to file the annual report. To obtain a FEI number, contact 
the IRS at 1-800-829-3676 and request form SS-4. 

Should your corporate mailing address change, you must notify this office in writing, to 
insure important mailings such as the annual report notices reach you. 

Should you have any questions regarding corporations, please contact this office at the 
address given below. 

Judy Sadler, Corporate Section Administrator 
Public Assistance Letter Number: 204A00020670 

Account number: 072100000032 Amount charged: 78.75 

Division of Corporations - P.O. BOX 6327 -Tallahassee, Florida 32314 



llIl'purtmrnt of @>tutr 

I certify the attached is a true and correct copy of the Articles of Incorporation of 
FIESTA KEY OWNERS ASSOCIATION, INC., a Florida corporation, filed on 
March 30, 2004, as shown by the records of this office. 

The document number of this corporation 'is N04000003183. 

CR2E022 (2-03) 

Given under my hand and the 
Great Seal of the State of Florida 

at Tallahassee, the Capitol, this the 
Thirtieth day of March, 2004 

~~ f. t<kd 
Qj;lenba iE. ;Muno 
Ji'vrrciu'll ofJi'!at£ 



ARTICLES OF INCORPOR."TION 

FIESTA KEY O'l'l'NERS ASSOCIATION. INC. 

In compliance wi.th the requirements of Florida Starnes, Chapter 617, the 
undersigned, all of who are residents of the State of Florida and all of who are offull age, have 
this day voluntarily associated themselves together for the purpose of forming a corporation, not 
for profit" and do hereby certifY: 

ARTICLE I 

The name of the corporation is Fiesta Key Owners Association, Inc. (hereafter called 
the '''Association''). 

ARTICLE II 

The principle office of the corporation is located at 132 East Colonial Drive, Orlando. FL 
32801. 

ARTICLE III 

Hank Saberi, whose address is 132 E. Colonial Drive. Orlando. FL 32801. is hereby 
appointed the initial registered agent of this Association. 

ARTICLE IV 

DEFINITIONS 

Unless othernise provided herein to the contrary, all terms and words utilized herein shall 
be as defined in that certain Declaration of Covenants, Conditions and Restrictions for Fiesta 
Key, Osceola County, Florida to be recorded in the Public Records of Osceola County, Florida 
(the "Declaration"). 

ARTICLE V 

PURPOSE AND POWERS OF THE ASSOCIATION 

This Association does not contemplate pecuniary gain or profit to the Members thereof, 
and the specific maintenance, preservation and architectural control of the Lots, Dwelling Units, 
Commercial Structures, and Common Area \V'ithin that certain tract of land more particularly 
described in the Declaration and to promote the health, safety and welfare of the residents within 
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the Propert)' and any additions thereto as may hereafter be brought vvithin the jurisdiction oftbis 
Association and for this purpose to: 

(a) Exercise all of the powers and privileges and to perform all oftbe 
duties and obligations of the Association as set forth in the Declaration 
as the same may be amended from time to time as therein provided, 
said Declaration being incorporated herein as if set forth at length; 

(b) Fix, levy, collect and enforce payment by any lawful means, all 
charges or assessments pursuant to the terms of the Declaration; to pay 
all expenses in connection there\Vith and all office and oilier expenses 
incident to the conduct of the business of the Association, including all 
licenses, taxes or governmental charges levied or imposed against the 
property of the Association; 

(e) Acquire (by gift, purchase or otherwise), own, hold improve, build 
upon, operate, maintain, convey, sell, lease, transfer, dedicate for 
public use or otherwise dispose of real or personal property in 
connection -with the affairs of the Association; 

(d) Borrow money, and with the assent ofroro-thirds (2/3) of each class of 
Members mortgage, pledge, deed in trust, or hypothecate any or all of 
its real or personal property as security for money borrowed or debts 
incurred; 

( e) Dedicate, sell or transfer all or any part of the Common Area to any 
public agency, authority, or utility for such purposes and subject to 
such conditions as may be agreed to by the Members. No such 
dedication or transfer shall be effective unless an instrument has been 
signed by two-thirds (2/3) of each class of Members, agreeing to such 
dedication, sale or transfer; 

(f) Participate in mergers and consolidations -with other nonprofit 
corporations organized for the same purposes or annex additional 
residential property and Common Area, provided that any such merger, 
consolidation or annexation shall have the assent of two-thirds (2/3) of 
each class of Members; 

(g) Have and exercise any and all powers, rights and privileges which a 
corporation organized under the nonprofit corporation law of the State 
of Florida by law may now or hereafter have or exercise. 

(h) The Association shall lev)' and collect adequate assessments against 
members of the Association for the costs of maintenance and operation 
of the surface water or stonnwater management system. 

(i) The Association shall operate, maintain and manage the surface water 
or stormwater management system( s) in a manner consistent -with the 
South Florida Water Management District permit no. 
requirements and applicable district rules, and shall as-s~istC7in-th-:;-e­
enforcement of the restrictions and covenants contained herem. 

G) A portion of the assessments shall be used for the maintenance and 
repair oftbe surface ¥l<lter or stormwater management systems 
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including but not limited to work ,vi thin retention areas, draillage 
structures and drainage easements. 

ARTICLE VI 

IVIEMBERSHIP 

Every Owner of a Lot, \vmeh is subject to assessment by the Association, including 
contract seliers, shall be a lvlember of the Association. The foregoing is not intended to include 
persons or entities who hold an interest merely as security for the perfonnance of an obligation. 
Membership shall be appurtenant to and may not be separated from ownership of any Lot, which 
is subject to assessment, by the Association. 

ARTICLEVll 

lVIEETING OF lVIEMBERS: OUORUM REQUIRElVIENTS 

The presence at any meeting of Members entitled to cast or of proxies entitled to cast, 
one-third (1/3) of the votes shall constitute a quorum for any action except as othenvise provided 
in these Articles of Incorporation, the DecIaration or the Bylaws. 

ARTICLE VIII 

VOTING RIGHTS 

The Association shall have hvo (2) classes of voting membership: 

Class A. Class A Members shall be all Ovmers, with exception of the Declarant 
and the Builders, and shall be entitled to one (1) vote for each Lot owned. "When more than one 
person holds an interest in any Lot, all such persons shall be Members. The vote for such Lot 
shall be exercised as they determine, but in no event shall more than one (1) vote be cast with 
respect to any Lot. 

Class B. The Class B Member(s) shall be the Declarant and Builders, and shall be 
entitled to nine (9) votes for each Lot o\vned. The Class B membership shall cease and be 
converted to Class A membership on the happening of either of the following events, whichever 
occurs earlier: 

(a) Vlhen the total votes outstanding in the Class A membership equal the 
total votes outstanding in the Class B membership; or 

(b) On December 31, 2010. From and after the happening of these events, 
whichever occurs earlier, the Class B Members shall be deemed Class 
A Members entitled to one (1) vote fOT each Lot in which they hold the 
interest required for membership. 
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ARTICLE IX 

BOARD OF DIRECTORS 

The affairs oftilis Association shall be managed by a Board of three (3) Directors, who 
need not be Members ofllie Association. The number of directors may be changed by 
amendment of the Bylaws ofllie Association. The names and addresses ofllie persons who are 
to act in the capacity of directors until the selection of their successors are: 

NAME ADDRESS 

Hank Sabeti 

Max Saberi 

Melissa DeLaCruz 

128 E. Colonial Drive 
Orlando. FL 32801 

128 E. Colonial Drive 
Orlando. FL 32801 

128 E. Colonial Drive 
Orlando. FL 32801 

At the first annual meeting the Members shall elect one director for a term of one year, 
one director for a term of two years and one director for a term of three years; and at each annual 
meeting thereafter the Members shall elect one director for a tenn oftbree years. 

ARTICLE X 

DISSOLUTION 

The Association may be dissolved \vith the assent given in vm.ting and signed by not less 
than tv.ro-tbirds (2/3) of each class of Members. Upon dissolution of the Association, other than 
incident to a merger or consolidation, the assets oftbe Association shall be dedicated to an 
appropriate public agency to be used for purposes similar to those for which this Association was 
created. In the event that such dedication is refused acceptance, such assets shall be granted, 
conveyed and assigned to any nonprofit corporation, association, trust or other organization to be 
devoted to such similar purposes. 

In the event oftermination, dissolution or final liquidation of the Association, the 
responsibility for operation and maintenance of the surface water or stormwater management 
system must be transferred to and accepted by an entity which would comply mill section 40c~ 
42.027, F.A.C., and be approved by the South Florida Water Management District prior to such 
termination, dissolution or liquidation. 
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ARTICLE XI 

EXISTENCE ~'m DURATION 

Existence of the Association shall commence with the filing of these Articles of 
Incorporation Vlith the Secretary of State, Tallahassee, Florida. The Association shall exist in 
perperuity. 

ARTICLEXll 

INCORPORATOR 

The names and addresses of the incorporator is as follows: 

Hank Saberi 
132 E. Colonial Drive. Ste 206 
Orlando. Fl 32801 

ARTICLE XIII 

A .. '\fENDME!\'TS 

Amendment of these Articles shall require the assent of seventy-five percent (75%) of all 
Members. Amendment of these Articles may be proposed by the Board ofD.irectors and shall be 
voted on at a Special Meeting of the membership duly called for that purpose, or at an annual 
meeting of the membership; provided, however, the foregoing requirement as to a meeting ofllie 
membership shall not be construed to prevent the Members from waiving notice of a meeting; 
provided further, if Members (and/or persons holding valid proxies) with not less than seventy­
five percent (75%) of the votes of the entire membership sign a -written consent manifesting their 
intent that an Amendment shall thereby be adopted as though proposed by the Board of Directors 
and voted on at a meeting of the membership as herein above provided. 

ARTICLE XIV 

BYLAWS 

The Bylaws of this Association shall be adopted by the Board of Directors and maybe 
altered, amended, or rescinded by a majority vote of a quorum of all Members voting in person 
or by proxy, except that the Federal Housing Administration or the Veterans Administration shall 
have the right to veto amendments while there is a Class B membership. 
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ARTICLE XV 

FRANA APPROVAL 

As long as there is a Class B membership, the following actions will require the prior 
approval ofllie Federal Housing Administration or the Veterans Administration: annexation of 
additional properties, mergers and consolidations, mortgagllig of Common ~A.rea, dedication of 
Common Area, dissolution and amendment of these Articles. 

ARTICLE XVI 

INDEMNIFICATION 

Subject to and consistent \-vith the requirements and procedures for such indemnification 
under the applicable provisions of me Florida Statues, the Association shall defend, indemnify 
and hold harmless any person who was or is a party or is threatened to be made a party to any 
threatened, pending or contemplated action" suit or proceeding, whether civil, criminal, 
administrative or investigative, by reason of the fact that he is or was a director, employee, 
officer, committee member or agent of the Association, from and against any and all liabilities, 
expenses (including attorneys' and paralegals' fees and for all stages prior to and in connection 
-with any such action, suit or proceeding, including all appel1at~ proceedings), judgments, fmes 
and amounts paid in settlement as long as actually and reasonably incurred by him in connection 
with such action, suit or proceeding, including any appeal thereof, ifhe acted in good fllith and in 
a manner he reasonably believed to be .in, or not opposed to, the best interest of the Association 
and, "l-Vith respect to any criminal action or proceeding, had no reasonable cause to believe this 
conduct v.ag unlawful, except that no indemnification shall be made in respect of any claim, 
issue or matter as to which such person shall have been adjudged to be liable for gross 
negligence or misfeasance or malfeasance in the performance of his duty to the Association, 
unless and only to the extent that the court in which such action or suit was brought shall 
deten:nine upon application that despite the adjudication of liability, but in view of all of the 
circumstances of the case, such person is fairly and reasonably entitled to indemnity for such 
expenses which such court shall deem proper. The termination of any action, suit or proceedings 
by judgment, order, settlement, conviction or upon a plea ofnolD contendere or its equivalent 
shall not, of itself, create a presumption that the person did not act in good faith and in a manner 
which he reasonably believed to be in or not opposed to the best interest of the Association, and 
-with respect to any criminal action or proceeding, had reasonable cause to believe that his 
conduct was unlawful. 
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~ "''IT~'ESS WHEREOF, for purpose of forming this corporation under the laws of the State 
of Florida, the undersigned, constitu'9ng the .incorporator of this Association, has executed these 
Articles of Incorporqp.on this z. &' j1f 
Day of ~.I'/J'_ :/+\ ,2004. 

STATE OF FLORIDA 

COliNTY OF Of~ 

) 
) SS. 
) 

I V / ~/'Hank Saberi 
,j 

The foregoing instrument was acknowledged before me thisc?Xc· day of r--~\ ,2004, 
by J1aZ{ShQ D5J Sab.Cf.; ,who is personally knO\Vll to me or has produced 

As identification and did (did not) take an oath, 

(NOTARY SEAL) 

(Notary Name Printed) 
NOTARY PUBLIC . _ 
CornmissionNo. WllH51;;, 

7 



REGISTERED AGENT CERTIFICATE 

In pursuance of me Florida General Corporation Act, the following is submitted, in 
compliance with said statute: 

That Fiesta Key O\\TIers' Association, Inc. desiring to organize under the laws ofllie 
State of Florida, \vith its registered office, as indicated in the Articles of Incorporation at the City 
of Orland, County of Orange, State of Florida, has named Hank Saberi. located at 132 E. Colonial 
Drive_ Orlando. FL 32801 as its registered agent to accept service of process and perform such 
other duties as are required in the State. 

ACKNO,VLEDGlV!ENT: 

Having been named to accept service of process and serve as registered agent for the 
above-stated Corporation, at the place designated in this Certificate, the undersigned hereby 
accepts to act in this capacity, and agrees to comply \"vith the provision of said statute relative in 
keeping open said office, and further states it is familiar with section 607.325, Florida Statutes. 

{"" / 
"'-. I ; /- / /~ SI 

DATED: _-,--.'-1-,£,,-QC;;,-/-,/-=-~-c"'----

SEC1850\23284\940 11 \. '\RTICLES 
09/W95.jmr 
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BYLAWS 
OF 

FIESTA KEY OWNERS ASSOCIATION, INC. 

ARTICLE I 
NAME AND LOCATIOK 

The name of the corporation is FIESTA KEY OWNERS ASSOCIATION, INC., 
hereinafter referred to as the "Association." The principal office of the Association shall be 
located at 132 E. Colonial Drive, Suite 206, Orlando, Florida, but meetings of members and 
Directors may be held at such places v.ithin the State of Florida, County of Osceola, as may be 
designated by the Board of Directors. 

ARTICLE II 
PURPOSE 

The purpose of this Association shall be to promote sound growth, progressive civic 
improvement, beautification and healthy residential and recreational development of the area 
included in, surrounding, and contiguous to Fiesta Key. 

ARTICLE III 
DEFINITIONS 

Section 1. "Association" shall mean and refer to FIESTA KEY OWNERS 
ASSOCIATION, INC., its successors and assigns. 

Section 2. "Lot" shall mean and refer to any lot recorded on the Plat of Fiesta Key, 
according to the plat thereof as recorded in Plat Book , Pages _through __ ' Public 
Records of Osceola County, Florida. 

Section 3. "Owner" shall mean and refer to the record owner, whether one or more 
persons or entities, of the fee simple title to any Lot. 

Section 4. "Member" shall mean and refer to those persons who are Oy.mers as defined 
herein. 

Section 5. "Declarant" shall mean and refer to Sala, Inc., its successors and assigns if 
such successors or assigns should acquire more than one undeveloped lot from the Declarant for 
the purpose of development. 

Section 6. "Declaration" shall mean and refer to the Declaration of Covenants, 
Conditions and Restrictions as recorded in the Office of the Clerk of Osceola County, Florida. 



ARTICLE IV 
ADMISSION TO MEMBERSHIP 

Membership shall be automatic upon becoming an Owner. A Member in good standing is 
one ,vhose assessments have been paid to the Association in a timely fasman. Members not in 
good standing may be reinstated upon application to the Board of Directors and payment of all 
back fees or assessments, which have accrued during the period of non-good standing. 
Membership is not transferable and shall automatically tenninate \vhen a Member is no longer an 
Owner. 

ARTICLE V 
ASSESSMENTS 

Until January of the year immediately following the conveyance of the first 
Lot and Dwelling Unit (as defined in the Declaration) to an Ov.ner, the maximum arumal 
assessments by the Association for all Lots on which a Dwelling Unit has been completed and 
for which a Certificate of Occupancy has been issued (or any similar govenunental approval 
permitting occupancy of a Dwelling l:nit) shall be EIGHTEEN HUNDRED NO/IOO 
DOLLARS ($1800.00) per Lot and Dwelling Unit. The maximum annual assessment by the 
Association for all other Lots shall be ONE HUNDRED TWENTY AND NO/IOO ($120.00) per 
Lot. Assessments may be increased or decreased by a vote of two-thirds (2/3) of each class of 
the Members of the Association present at a meeting. 

The fiscal year of the Association shall begin on the first day of January and end on the 
last day of December of each calendar year. Assessments remaining uncollected thirty days after 
the due date \viII be sufficient grounds for a Member to be placed in a non-good standing status, 
unless suitable prior arrangements have been made v.ith the Association. There shall be no 
reimbursement of assessments. 

ARTICLE VI 
MEETING OF MEMBERS 

Section 1. Annual Meetings. The first annual meeting of the Members shall be held 
within one (1) year from the date of incorporation of the Association, and each subsequent 
regular annual meeting of the Members shall be held on the same day of the same month of each 
year thereafter, at the hour stated in the notice given for the meeting. If the day for the annual 
meeting of the Members is a legal holiday, the meeting will be held at the same hour on the first 
day follov.ing which is not a legal holiday. 

Section 2. Special Meetings. Special meetings of the Members may be called at any time 
by the President or by the Board of Directors, or upon written request of the Members who are 
entitled to vote one-fourth (1/4) of all of the votes. 

Section 3. Notice of Meetings. \Vritten notice of each meeting of the Members shall be 
given by, or at the direction of, the Secretary or person authorized to call the meeting, by mailing 



a copy of such notice, postage prepaid, at least fifteen (15) days before such meeting to each 
Member entitled to vote there at, addressed to the Member's address last appearing on the books 
of the Association, or supplied by such Member to the Association for the purpose of notice. 
Such notice shall specify the place, day and hour of the meeting and, in the case of a special 
meeting, the purpose of the meeting. 

Section 4. Quorum. The presence at the meeting of Members entitled to cast, or of 
proxies entitled to cast, one-tenth (1110) of the votes shall constitute a quorum for any action 
except as otherwise provided in the Articles of Incorporation, or these Bylaws. If, however, such 
quorum shall not be present or represented at any meeting, the Members entitled to vote there at 
shall have power to adjourn the meeting from time to time, v.cithout notice other than 
announcement at the meeting, tmtil a quorwn as aforesaid shall be present or be represented. 

Section 5. Proxies. At all meetings of Members, each member may vote in person or by 
proxy. All proxies shall be in writing and filed with the Secretary. Every proxy shall be 
revocable and shall automatically cease upon conveyance by the Member of his Lot. 

ARTICLE VII 
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE 

Section 1. Number. The affairs of this Association shall be managed by a Board of not 
less than three (3) Directors, who need not be Members of the Association. 

Section 2. Term of Office. The term of office of the Directors shall be one (1) year with 
the exception of the first term of the Board of the Association, which shall consist of three (3) 
Directors having a term of three (3) years. After three (3) years there shall be a general election 
to establish the Members of the Board. The normal teml of office shall extend from the time of 
installation to the second annual meeting thereafter. 

In addition to the Directors of this Association, as hereinbefore described, the immediate 
past President of the FIESTA KEY o\VNERS ASSOCIATION, INC., shall become an ex­
officio member of the Board of Directors, for the year immediately following his term of office 
as President, but shall not be entitled to vote, unless the immediate past President remains on the 
Board of Directors by virtue of his election to the Board of Directors, as hereinbefore described. 

The business and property of the Corporation shall be managed by the Board of 
Directors. The Board of Directors shall have full control over the affairs of the Corporation and 
shall be authorized to exercise all of the Corporate powers, by a majority vote of the Directors. 
unless otherv.ise provided in these Bylaws. Vacancies on the Board of Directors shall be filled 
by a majority vote of the membership of the Association. 

Section 3. Removal. Any Director may be removed from the Board, with or \\ithout 
cause, by a majority vote of each class of the Members of the Association. In the event of death, 
resignation or removal of a Director, his successor shall be selected by the remaining Members 
of the Board and shall serve for the un-expired tenn of his predecessor. 



--------

Section 4. Compensation. No Director shall receive compensation for any service he may 
render to the Association. However. any Director may be reimbursed for his actual expenses 
incurred in the perfonnance of his duties. 

Section 5. Action Taken without a Meeting. The Directors shall have the right to take any 
action in the absence of a meeting which they could take at a meeting by obtaining the -written 
approval of all the Directors. Any action so approved shall have the same effect as though taken 
at a meeting of the Directors. 

ARTICLE VIII 
NOMINATION AND ELECTION OF DIRECTORS 

Section 1. Nomination. Nomination for election to the Board of Directors shall be made 
by a ;\laminating Conunittee, which Nominating Committee shall be appointed by the Board of 
Directors at least Thirty (30) days prior to the annual meeting. Nominations may also be made 
from the floor at the annual meeting. The Nominating Committee shall consist of a Chairman, 
who shall be a Member of the Board of Directors, and nyo (2) or more Members of the 
Association. The Nominating Committee shall be appointed by the Board of Directors prior to 
each annual meeting of the Members, to serve from the close of such annual meeting until the 
close of the next annual meeting and such appointment shall be announced at each annual 
meeting. The Nominating Committee shall make as many nominations for election to the Board 
of Directors as it shall, in its discretion, detennine, but not less than the number ofyacancies that 
are to be filled. Such nominations may be made from among Members or nonmembers. 

Section 2. Election. Election to the Board of Directors shall be by secret \\Titten ballot. At 
such election, the Members or their proxies may cast, in respect to each vacancy, one vote per 
Lot. The persons receiving the largest number of votes shall be elected. Cumulative voting is not 
permitted. 

ARTICLE IX 
MEETING OF DIRECTORS 

Section 1. Regular Meetings. Regular Meetings of the Board of Directors shall be held 
monthly without notice, at such place and hour as may be fixed from time to time by resolution 
of the Board. Should said meeting fall upon a legal holiday, then that meeting shall be held at the 
same time on the next day which is not a legal holiday. 

Section 2. Special Meetings. Special meetings of the Board of Directors shall be held 
when called by the President of the Association, or by any two (2) Directors, after not less than 
three (3) days notice to each Director. 

Section 3. Quorum. A majority of the number of Directors shall constitute a quorum for 
the transaction of business. Every act or decision done or made by a majority of the Directors at 
a duly held meeting at which a quorum is present shall be regarded as the act of the Board. 



ARTICLE X 
PO\VER AND DUTIES OF THE BOARD OF DIRECTORS 

Section 1. Powers. The Board of Directors shall have power to: 
A. Adopt and publish rules and regulations governing the use of the Common 

Area and facilities and the personal conduct of the Members and their guests thereon, and to 
establish penalties for the infraction thereof. 

B. Suspend the voting rights and right to use of the Association's recreational 
facilities, if any, of a Member during any period in which such Member shall be in default in the 
payment of any assessment levied by the Association. 

C. Exercise for the Association all powers, duties and authority vested in or 
delegated to this Association and not reserved to the membership b~y other provisions of these 
Bylaws or the Articles of Incorporation. 

D. Declare the office of a Member of the Board of Directors to be vacant in the 
event such Director shall be absent from three (3) consecutive regular meetings of the Board of 
Directors. 

E. Such other powers ordinary, reasonable, and necessary to the functioning of 
the Association. 

F. Employ a manager, independent contractor or such other employees as they 
deem necessary, and to prescribe their duties. 

Section 2. Duties. It shall be the duty of the Board of Directors to: 
A. Cause to be kept a complete record of all its acts and corporate affairs and to 

present a statement thereof to the Members at the annual meeting of the Members, or at any 
special meeting when such statement is requested in \\I-riting by One-fourth (114) of the Members 
who are entitled to Vote. 

B. Supervise all Officers, agents and employees of this Association and to see 
that their duties are properly performed. 

C. To fix the anlOunt of the annual dues and to send \\ITItten notice of changes in 
the amount of dues to each Member of the Association. 

D. Procure and maintain adequate liability and hazard insurance on any property 
o\\llled by the Association. 

E. Cause all officers or employees having fiscal responsibilities to be bonded, as 
it may deem appropriate. 

F. Foreclose the lien against any property for which assessments are not paid 
-within thirty (30) days after due date or to bring an action at law against the Owner 



personally obligated to pay the same. 

G. Cause the Common Area to be maintained. 

H. Issue, or to cause an appropriate officer to issue, upon demand by any person, 
a certificate setting forth whether or not any assessment has been paid. A reasonable charge may 
be made by the Board for the issuance of these certificates. If a certificate states an assessment 
has been paid, such certificate shall be conclusive evidence of such payment. 

ARTICLE XI 
OFFICERS AND THEIR DUTIES 

Section 1. Enumeration of Officers. The officers of this Association shall be a President 
and Vice President, who shall at all times be Members of the Board of Directors, a Secretary and 
a Treasurer, and such other officers as the Board may from time to time by resolution create. 

Section 2. Election of Officers. The election of officers shall take place at the first 
meeting of the Board of Directors follo\\ing each annual meeting of the Members. 

Section 3. Tenn. The officers of this Association shall be elected annually by the Board 
and each shall hold office for one (1) year unless he or she shall sooner resign, or shall be 
removed, or otherwise disqualified to serve. 

Section 4. Special Appointments. The Board may elect such other officers as the affairs 
of the Association may require, each of whom shall hold office for such period, have such 
authority, and perform such duties as the Board may from time to time determine. 

Section 5. Resignation and RemovaL Any officer may be removed from office with or 
without cause by the Board. Any officer may resign at any time giving written notice to the 
Board, the President or the Secretary. Such resignation shall take effect on the date of receipt of 
such notice or at any later time specified, therein, and unless otherwise specified therein, the 
acceptance of such resignation shall not be necessary to make it effective. 

Section 6. Vacancies. A vacancy in any office may be filled by appointment by the 
Board. The officer appointed to such vacancy shall serve for the remainder of the tenn of the 
officer he replaces. 

Section 7. Multiple Offices. The offices of Secretary and Treasurer may be by the same 
person. No person shall simultaneously hold more than one (1) of any of the other offices except 
in the case of special offices created pursuant to Section 4 of this Article. 

Section 8. Duties. The duties of the officers are as follow: 
A. President. The President shall preside at all meetings of the Board of 

Directors; shall see that orders and resolutions of the Board are carried out and perform such 
other duties as ordinarily pertains to that office. 



B. Vice~President. The Vice~President shall act in the place and stead of the 
President in the event of his absence, inability or refusal to act, and shall exercise and discharge 
such other duties as may be required of him by the Board. 

C. Secretary. The Secretary shall record the votes and keep the minutes of all 
meetings and proceedings of the Board and of the Members; keep the corporate seal of the 
Association and affix it on all papers requiring said seal; serve notice of meetings of the Board 
and of the Members; keep appropriate current records sho\\ling the Members of the Association, 
together with their addresses; to maintain in his possession a revolving fund of the Association's 
monies in an amount not to exceed $25.00 for the purpose of purchasing postage stamps, 
stationery and other necessary supplies for the use of the Association, and shaD perfonn such 
other duties as required by the Board. 

D. Treasurer. It shall be the duty of the Treasurer to safely keep all monies of 
the Corporation, which may come into his hands from time to time, and to payout the same upon 
check or draft of the President, or Vice President in the absence of the President, countersigned 
by the Treasurer. The Treasurer is authorized to expend up to $25.00 for any single unit of 
purchase, \'{ithout approval of the Board of Directors. The Treasurer shall keep accurate books of 
account of transactions of his office and generally perfonn all other duties pertaining to his 
office, which may be required by the Board of Directors. He shall countersign all financial 
documents requiring the signature of the President or Vice~President, as hereinbefore provided. 
He shall promptly deposit monies of the Corporation as the same may come into his hands in 
such bank or trust company, or companies, as may be designated by the Board of Directors. Such 
deposits shall be in the name of the FIESTA KEY OWNERS ASSOCIATION, INC. 

ARTICLE XII 
COMMITTEES 

The Association shall appoint an Architectural Review Committee, as provided in the 
Declaration, and a Nominating Committee, as provided in these Bylaws. 

The Association may, from time to time, appoint committees and delegate to them such 
authority as may be deemed advisable by the Board, so long as the same shall be within the 
limits of the Board's authority and discretion. 

Committees may be added as deemed appropriate in carrying out the purpose of the 
Association. All committee chainnen shall be appointed by a majority vote of the Board of 
Directors. Such chainnen shall serve at the discretion of the Board of Directors, and may be 
removed from office by a majority vote of the Board of Directors. 

ARTICLE XIII 
BOOKS AND RECORDS 

The books, records and papers of the Association shall at all times, during reasonable 
business hours, be subject to inspection by any Member. The Articles of Incorporation and the 



Bylaws of the Association shall be available for inspection by any Member at the principal office 
of the Association, where copies may be purchased at reasonable cost. 

ARTICLE XIV 
ASSESSMENTS 

As more fully provided in the Declaration, each Member is obligated to pay to the 
Association annual and special assessments, which are secured by a continuing lien upon the 
Lots against which the assessment is made. Any assessments, which are not paid when due shall 
be delinquent. If the assessment is not paid v.ithin thirty (30) days after the due date, the 
assessment shall bear interest from the date of delinquency at the maximum rate of interest 
pennitted by law per annum, and the Association may bring an action at law against the Owner 
personally obligated to pay the same or foreclose the lien against the Lot. Interest, costs, and 
reasonable attorney's fees of any such action shall be added to the amount of such assessment. 
No O\VIler may waiver or otherwise escape liability for the assessments provided for herein by 
nonuse of the Common Area or abandonment ofms Lot. 

ARTICLE XV 
CORPORATE SEAL 

The Association may have a seal in circular fonn having within its circumference the 
words: FIESTA KEY OWNERS ASSOCIATION, INC. 

ARTICLE XVI 
AMENDMENTS 

Section 1. These Bylaws may be amended, at a regular or special meeting of the 
members, by a vote ofa majority ofa quorum of Members present in person or by proxy. 

Section 2. In the case of any conflict between the Articles of Incorporation and 
these Bylaws, the Articles shall control; and in the case of any conflict betvveen the Declaration 
and these Bylaws, the Declaration shall controL 



IN WITNESS "''HEREOF, we being all of the Director of the FIESTA KEY OWNERS 
ASSOCIATION, IJ:\TC, have hereunto seT our hands this ~_ day of_~ 2004. 

STATE OF FLORlDA 
COUNTY OF ORANGE 

Hank Sabeti. President 

Melissa DeLaCruz, Director 

Max Sabeti, Director 

The foregoing instrument was acknowledged before me this day of 

STATE OF FLORlDA 
COUNTY OF ORANGE 

Notary Public 
My Commission Expires: 

The foregoing instrument was acknowledged before me this _ day of 

STATE OF FLORlDA 
COUNTY OF ORANGE 

Notary Public 
My Commission Expires: 

The foregoing instrument was acknowledged before me this _ day of 

Notary Public 
.My Commission Expires: 

2004 by 

2004 by 

2004 by 



CERTIFICATION 

I, the undersigned, do hereby certify: 

L That I am duly elected and acting Secretary of FIESTA KEY ASSOCIATION, INC., a 
Florida corporation. 

2. That the foregoing Bylaws constitute the original Bylaws of said Association, as duly 
adopted at a meeting of the Board of Directors thereof held 011 the _ day of __ _ 
2004 

IN WITNESS \\THEREOF, I hereunto subscribe my name and affixed the seal of said 
Association this day of . 2004. 

Secretary 



LA,~RY ,:HALEY 
OSCEOLA COUNTY, FLORIDA 
CLERK OF CIRCUIT COURT 
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HLG Date 07/07/2004 OJ~ 25521314 

Time 15:39:54 
132 East Coloniol Drive, Suite 206 
Orlando, FL 32801 

DECLARA nON OF COVENANTS AND RESTRIcnONS 
FOR FIESTA KEY OWNERS ASSOCIATION 

OSCEOLA COUNTY, FLORIDA 

THIS DECLARATION OF COVENANTS AND RESTRICTIONS FOR FIESTA KEY 

OWNERS ASSOCIATION, OSCEOLA COUNTY, FLORIDA (Hereinafter referred to as the 

"Declamtion"), made this -l7'---_day of ..J f\ \ 'j-' 2004 by Sala Inc., a Florida 

Corporotion, with principnl mailing address of 132 East Colonial Drive, Suite 206, Orlando, FL 

32801. (hereinafter to as "Declarant"). 

WITNESSETH: 

WHEREAS, the Declarant is the sole record owner in fcc simple absolute of certain real 

property located in Osceola County, Florida, more particularly described in the legal description 

attached hereto us Exhibit "A" and incorpornted herein (which property shall hereinafter be 

referred to as the "Property"); nnd 

WHEREAS, the Declnrnnt caused the Property to be subdivided into a subdivision, which 

has been platted as Fiesta Key, which have been recorded in Plat Book I l" at Pages 

150 through I S ~ __ oflhe Public Records of Osceola County, Florida and 

WHEREAS, it is the intention of the Declarant to develop Fiesta Key as a planned 

development subdivision of one hundred eighty-nine (189) " Townhomcs", and appurtcmmt 

improvements; nnd 
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WHEREAS, Declarant desires to provide for the preservation of the values nnd amenities 

in said planned development subdivision and for the maintenance of parks, recreation areas and 

facilities, open space, green belt areas, droinage areas and other common facilities as may be 

specifically designated on the plats of Fiesta Key and to this end, desires to subject the Property 

to the covenants, restrictions, easements, chnrges and liens hcrcinaficr set forth, each an all of 

which is urc for the benefit of the Property and each subsequent owner of all or part thereof; and 

WHEREAS, Declarant has deemed it desirable, for the efficient preservation of the 

values and amenities in said planned development subdivision to create a homeowners' 

association to which should be delegated and nssigned the po\vers of maintaining and 

administering the Common Area properties and facilities; administering and enforcing the 

assessments and charges hereinafter created; and 

WHEREAS, Declarant has incorporated under the laws of the Stute of Floridu, a non­

profit corporation, FIESTA KEY OWNERS ASSOCIATION, !NC. (hereinafter referred to as 

"Association"), for the purpose of exercising the Functions nforesaid; 

NOW THEREFORE, the Declnrant hereby declnres that all orthe Property shall be held, 

sold and conveyed subject to the following casements, restrictions, covenants, and conditions, 

which are for the purpose of protecting the value and desirability of, and which shall run with, 

the Property nnd shall bind all parties hnving any right, title or interest in the Property or any part 

thereof, their heirs, successors and assigns, and shall inure to the benefit of each owner thereof. 
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ARTICLE I 

EFFECT OF DECLARATION 

This Dcclnration shall impose upon the Property certain restrictions, covenants and 

conditions and the Property shall be held, sold and conveyed subject to the following easements, 

which are for the purpose of protecting the value nnd desirability of, and which shall run with, 

the Property and shall bind ;:3:\1 parties having any right, title or interest in the Property or any part 

thereof, their heirs, successors nnd assigns, and shall inure to the benefit of each owner hereof. 

Section 1. 

ARTICLE II 

DEFINITIONS 

"Association" shall mean and refer to Fiesta Key Owners Association, 

Inc., a Florida Corporation not for profit, its successors and nssigns. 

Section 2. "Property" shall mean and refer to thnt certain real property described on 

the plat of Fiesta Key and on Exhibit "A" nttuched hereto. 

Section 3. "Common Area" shaH mean all real property including the improvements 

thereon o,vned by the Association for the common use and enjoyment of the "Owners". The term 

Common Area shall include the entire drainage system of the property (except for any portion of 

the drainage system that may be dedicated to and accepted by applicable municipalities), 

including but not limited to, all pipes, retention areas, swales and inlets, it being the intention of 

the DecJarrmt that the Association have necessary ownership and responsibility to operate and 

maintain the surface water management system. The tenn Common Area shall also include any 

intangible personal property ocquired by the Assoeiotion, if such property is designated as such 

by the Association. The teDTI Common Area sholl also include all recreational facilities 

3 



CL 2004141627 OR 25521317 

constructed or to be constructed on one oflhe tracts hereafter des-cribcd. An Common Arcns are 

to be devoted to nnd intended for the common usc nnd enjoyment of the members of the: 

Association, their families, guests, persons occupying "Dwelling Units" on a guest or tenant 

basis, and to the extent designated on recorded plats or authorized by the Board of Directors of 

the Association. The ownership of the Common Area nnd of any streets, roud\vays, driveways or 

parking arcas within the Property shall be determined by the Declarant. For purposes of 

dctennining ownership of property within the Common Arcas, the boundaries so as to cause 

closure us shown on the plat of Fiesta Key filed of Public Record shrill be conclusive. The 

completed Common Area together with any streets, roadways, driveways or parking areas 

designated by the Declarant as the property of the Association shull be conveyed to the 

Association, by a dced of conveyance recorded among the Public Records of Osceola County, 

Florida. 

Section 4. "Lot" shall mean and refer to any plot ofland shown upon the Plat orthe 

Property with the exception of any Common Area, street, roadway. driveway or common parking 

area. 

Section 5. "Dwelling Unit" shall mean and refer to a Lot as defined herein with a 

"Townhome" constructed thereon as to which a certificate of occupancy has been issued by the 

applicable governmental authorities. 

Section 2. "Declamnt" shall mean and refer to Sala Inc, a Florida corporation. 

Section 7. "ARC" shaJl mean ond refer to the Architectural. Review Committee 

appointed in accordance with Article VI of this Declaration, whose duties shall be as set forth in 

said Article VI. 
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Section ~. "Owner" shall mean nnd refer to the record owner, whether one or morc 

person::; or entities, of a fcc simple title to any Lot or Dwelling Unit which is u part of the 

Property, including contract sel!ers, but excluding those having such interest merely as security 

for the performance of an obligation. 

Section 2.. "Townhome" shall menn and refer to any portion of a building situated upon 

the Property designed and intended for use and occupancy as 11 residence by a single family 

susceptible to o\Vl1crship in fcc simple as a non-condominium, having a privnte outdoor living 

area and being constructed having party walls and being attached to other similnr units. 

Section 10. "Member" shall mean and refer to any O\\11er. 

Section 11. "Subdivision Community" shall mean nnd refer to Fiesta Key. 

ARTICLE III 

PROPERTY RIGI-ITS 

Section 1. O\Vl1er'S Ea'lements of Enjoyment. Every Owner shall have a right and 

easement of enjoyment in and to the Common Area which is the property of the Association, 

which right and casement of enjoyment shaH be appurtenant to and shall pass with the title to 

every Lot or Dwelling Unit, subject to the following provisions: 

(a) The right of the Association to charge reasonable admission and other fees for the 

usc of any recreational facility situated upon the Common Area, which is the 

property of the Association; 

(b) Thc right of the Association to suspend the voting rights and right to use of the 

recreational facilities by an Owner for any period during which any assessment 

against the Owner's Lot or Dwelling Unit remains unpaid; and for a period not to 
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exceed sixty (60) days for any infraction of its published rules and regulations, 

(c) The right of the Association to dedicate or transfer all or any part of the Common 

Area to any public ngency, authority, or utility for such purposes and subject to 

such conditions ns may be ogreed to by the Members. 

Section ~. Any Owner may delegate, in accordance with the Bylaws, his right of 

enjoyment to the Common Area and facilities to the members of his family, his tenants, or 

contract purchasers who reside on the Property. 

ARTICLE IV 

COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 1. Creation of the Lim and Pcrson<ll Obligation of Assessments. The Dcclnrant 

for each Lot or Dwelling Unit owned within the Property. hereby covenants, and each Owner of 

any Lot or Dwelling Unit, by nccC!ptance of a deed therefore, whether or not it shall be so 

expressed in any sueh deed or other conveyance, shall be deemed to covenant nnd agree to pay to 

the Association (1) annual nssessmcnts or charges; (2) special assessments for cnpital 

improvements, such assessments to be fixed, established, and collected from time to time ns 

hereinafter provided. The annual and special nssessments, together with such interest thereon and 

costs of collection thereof as hereinafter provided, shall be a charge on the land, shall be a 

continuing lien upon the Lot and Dwelling Unit against which each such assessment is made, 

together with such interest thereon and the cost of collection thereof as hereinafter provided, and 

shaH also be the personal obligntion orthe person who was the O\'mer of such Lot and Dweillng 

Unit at the time when the assessment fell due. The personal obligation for delinquent 

assessments shall not pass to successors in title unless expressly assumed by them. 
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Notwithstanding anything contained herein to the contrary, the obligation shull be joint anu 

severn! as to the Owner in the event that the Owner constitutes more than one person or entity. 

Section 2. Pumosc of Assessments: The assessments levied by the Association shall 

be exclusively for the purpose of implementing the corporate purposes and powers of the 

Association and promoting the recreation, health, safety and welfare of the residents of the 

Property. including, but not limited to, the payment of taxes on the Common Area and insurance 

thereon nod repair, replacement, and additions thereto, and [or the costs of labor. equipment, 

materials, management, and supervision thereof. Specifically the Association is required to 

establish and maintain an adequate fund for replacement of roof, road and recreation nrens. 

Section 3. Basis and Maximum of Annual Assessment;: 

Until January 1 of the year immediately fonowing the conveyance of the first Lot 

and Dwelling Unit to an Owner, the maximum annual assessment by the 

Association for nil Lots on which a Dwelling Unit hrIS been completed and for 

which a Certificate of Occupancy has been issued, or nny similar governmental 

approval permitting occupancy of a Dwclling Unit shall be EIGHTEEN HUNDRED 

DOLLARS AND NO/IOO DOLLARS (SI800.00) per Lot and Dwelling Unit. The 

maximum annual assessment by the Association for nil other Lots shall be ONE 

HUNDRED TWENTY AND NO/IOO DOLLARS (SI20.00) per Lot. 

(a) From and afler January 1 of the year immediately following the conveyance of 

the first lot or Dwelling Unit the maximum annual assessment by the 

Association may not be increased ench year more than fifteen percent (15%) 

cumulative, abovc the maximum assessment for the previous year without a vote 
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of the membership of the Associntion. 

(b) From and after Janunry 1 of the year immcdintely following the conveyance of 

the first lot or Dwelling Unit to an Owner, the maximum annual assessment may 

be increased by the Association above fifteen percent (15%) by a vote of twa­

thirds (213) of each class of Members who arc voting in person Of by proxy, at a 

meeting duly called for such purpose. 

(c) The Board of Directors of the Association may, after consideration of current 

maintenance costs and future needs or tile Association, fix the annual assessment 

for any year at a lesser amount than the maximum and may fix the assessment 

for each calendar year and may increase the maximum assessment by as much 

as fifteen percent (15%), cumulative, over the maximum amount set for the 

previous calendnr yenr. ff the Directors do not so raise the assessment by fifteen 

percent (15%) in any one-yenr, the difference between the fifteen percent (15%) 

maximum and the actual percentage increase in assessment in any given year 

may be [jccumulated and used in subsequent years by the Board of Directors. 

(d) Both annual and special assessments by the Association must be fixed at a 

uniform rate for all Lots with Dwelling Units and for all Lots without Dwelling 

Units and may be collected on a monthly, quarterly or annual basis as evidenced 

by resolution of the Board of Directors of the Association. 

(e) Notwithstanding the foregoing to the contrary, the Association shall have the 

right to make special assessments for Lots on a non-uniform basis for such 

matters as arc specifically set forth in this Declaration including but not limited 
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to the items sct forth in Sections 16,17, and 19 of Article VII of the Dcclnration. 

Cf) At the first closing of the sale of each Residential Unit, the Purchasers thereof 

shall pay a Five Hundred Dollar ($500.00) fce to the Association, \vhich shall be 

used by Association to pay for any operating costs. 

Section 4, Spechll Assessments for Capita! Improvements. 

In addition to the nnnual assessments authorized by Section 3 hereof, the Association may levy 

in any assessment year, a special assessment, applicable to that year only, for the purpose of 

defraying, in whole or in part, the cost of any construction or reconstruction, repair or 

replacement ofa described capital improvement upon the Common Area which is the property of 

the Association, including the necessary fixtures and personal property related thereto. provided 

that such assessment shall have the assent of two·thirds (2/3) of the votes of eaeh class of 

Members who nre voting in person or by proxy at a meeting duly called for this purpose, written 

notice of which shall be sent to all Members not less than thirty (30) days in advance and not 

more than sixty (60) days in ndvance of the meeting and shall set forth the purpose of the 

meeting. 

Section 5. Change in Basis and Maximum of Annual Assessments. 

Subject to the limitations of Section 3 hereof, and the periods therein specified, the Association 

may change the maximum and basis of the asscssmcnts fixed by Section 3 hereof prospectively 

for any such period provided that any such change shall have the assent of two-thirds (2/3) of the 

votes of each class of Members who are voting in person or by proxy, at a meeting duly called 

for that purpose, \vritten notice of which shall be sent to all Members not less thnn thirty (30) 

days in ndvance nod not more than sixty (60) days in advance of the meeting and shall sct forth 
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the purpose of the meeting. 

Section 6. Quorum for nn Action Authorized Under Section 4 and ,2.. 

The quorum required for any action authorized by Sections 4 and 5 hereof shall be as follows: 

At the first meeting called, us provided in Sections 4 and 5 hereof, the presence at the meeting of 

Members oflhe Association, or of proxies, entitled to C<lst sixty percent (60%) of all the votes of 

each class of membership shall constitute a quorum. If the required quorum is not forthcoming at 

any meeting, another meeting may be called, subject to the notice requirements set forth in 

Sections 4 and 5 and the required quorum at any such subsequent meeting shall be one-half 

(lI2) of the required quorum at the preceding meeting, provided that no such subsequent meeting 

shall be held more than sixty (60) days following the preceding meeting. 

Section 1, Date of Commencement of Annunl Assessments; Due Dates. The annual 

assessments provided for herein shall commence on the first duy of the month following the 

conveyance of the Common Area. The first annual assessments shall be made for the balance of 

the calendar year and shall become due and payable on the day fixed for commencement. The 

assessments for any year, after the first year, shall become due and payable on the first day of 

January of said ycm. As provided in Section 3, subpuragraph (d), the aSsessments muy be 

collected on a payment schedule set by the Board of Directors of the Association, The amount of 

the annual assessment which may be levied for the balnnce remaining in the first year of 

assessment shaH be an amount which bears the snme relationship to the annual assessment 

provided for in Section 3 hereof as the remaining number of months in that year bears to twelve 

(12). The due date of any special assessment under Section 4 hereof shall be fixed in the 

resolution authorizing sueh assessment. 
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Section 8. Duties of the Board of Directors. The Board of Directors of the Association ------
shull detennine the amount of the assessment against each Lot or Dwelling Unit for each 

assessment period at least thirty (30) days in advance of such date or period and shall. at that 

time, prepare a roster of the properties nnd assessments nppiicnbll! thereto which shnll b(! kept in 

the office of the Association nnd shall be open to inspection by any Owner. Written notice of the 

assessment shall thereupon be sent to every Owner subject thereto. The Association shall, upon 

demand, and for a reasonable charge, furnish to any Owner HDbie for said assessment, a 

certificate in writing signed by an officer of the Association, setting forth whether said 

assessment has been paid. Such certificate shall be conclusive evidence of payment of any 

assessment therein stated to have been paid. 

Section 9. Effect of Nonpayment of Assessment The Personal Obligation oflhe Owner; 

the Lien; Remedies of Association. If the assessments arc not paid on the date when due (being 

the dates specified in Section 7 hereof), then such assessment shall become delinquent and shall, 

together with such interest thereon and cost of collection thereof as hereinaficr provided, 

thereupon become a continuing lien on the Lot or Dwelling Unit which shall bind such Lot or 

Dwelling Unit in the hands of the then Owner, the Owner's' heirs, devisees, personal 

representatives and assigns. The personal obligation of the then Owner to pay such assessment, 

however, shall remain the Owner's personal obligation. If the Owner is comprised of morc than 

one (1) person or entity, the clements comprising the Owner shall be jointly nnd severally liable 

for the obligation to pay such assessment. If the assessment is not paid within thirty (30) days 

after the due date, the assessment shall bear interest from the due date at the maximum rate of 

interest permitted by Jaw per annum, and the Association mily bring an action at law against the 
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Owner personnlly obligated to pay the same or to foreclose the lien against the Lot or Dwelling 

Unit, and in the event a judgment is obtained, such judgment shall include interest on the 

assessment ns above provided and n reason<lblc attorneys fee to be fixed by the Court, together 

with the costs of action. In addition, ifnny Assessment is not paid within fifteen (I5) days nOer 

the due date, the Board of Directors may impose a fine. 

Section 10, Subordination of the Lien to Mortgages. The lien of the assessments provided 

[or herein shall be subordinate to the lien of any institutionnl first mortgage or mortgages now or 

hereafter plnced upon the Lot or Dwelling Unit subject to assessment; provided, however, that 

such subordination shall apply only to the assessments which have become due and payable prior 

to a sale or transfer of such property pursuant to a decree offorcciosure, or any other proceeding 

in lieu of foreclosure. Such snle or transfer shull not relieve such property from liability for any 

assessments thereafter becoming due, nor from the lien of any such subsequent assessment. 

Section 11. Exempt Property. The following property subject to this Declaration 

shall be exempted from the assessments, charge and lien created herein: 

(a) All properties to the extent of any easement or other interest tIlerein dedicated 

and accepted by the locnl publie authority and devoted to public usc. 

(b) All Common Areas as defined in Article II, Section 3 hereof. 

(c) All properties exempted from taxation by the laws of the State of Florida, 

upon the terms and to the extent of such legal exemption. 

Notwithstanding any provisions herein, no land or improvements devoted to dwelling 

use shall be exempt from said assessments, charges or liens. 
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Section 12. Effect on Declarant. Notwithstanding any provision that may be contnincd 

to the contrary in this Declaration, so long ns a Class B Membership in the Association exists, 

the Declarant shall not be liable for any Assessments for the Lots owned by the Declarant 

(whether annual, special, individual or gencml). In lieu thereof, the Dcchlrant shall pay the 

amount of any deficits incurred by the Association for expenses incurred in excess of the 

amounts coUccted as annual Assessments from other Lot OWners. For purposes hereof, the 

existence, or nonexistence ora deficit for the Association for expenses incurred in excess of tile 

amounts col!cctcd as annual Assessments from other Lot owners shall be detcnnincd on cash 

basis accounting instead of accrual basis. At such time as Class D Membership in the 

Association ceases, then the Declarant shaH pay annual Assessments but shaH not be obligated to 

pay any other Assessment charged to the Owners of the Lots. When Declarant has sold and 

conveyed all of its Lots in the Property, Declarant shaH not have further liability of any kind to 

the Association for the payment of uny Assessments or for funding any deficits of the 

Association 

ARTICLE V 

EASEMENT RESERVED TO DEVELOPER 

Section 1. Easement Over Common Area. For a tenn of six (6) years from the date of 

execution hereof, the Declarant hereby reserves unto itself a perpetual casement over upon, 

under ond across all Common Areas as aforesaid, shown on the, recorded sub·division plat of the 

Property (identified on plat as tracts A, D, C & D) together with the right to grant easements to 

others and such casement slulll include, but shall not be limited to, the right to usc the said 

Common Area to erect, maintain and usc electric und telephone poles, wires, cables, conduits, 
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sewers, water mains and other suitable equipment for the conveyance and use of electricity, 

telephone equipment, gas, sewer, water or other public conveniences or utilities, drainage and the 

right to cut any trees, bushes or shrubbery, make any gradings of the soil, or take any other 

similar action reasonably necessary to provide economical and safe utility installation or to 

provide for drninngc and to maintain reasonable standards of health, safety and nppcarnnce and 

the right to locate wells, pumping stations and tanks; provided, however, that said reservation 

and right shall not be considered an obligation of the Declarant to provide or maintain any such 

utility or services. 

Section 2. Easement QYSI Lots. For a term of six (6) years from the dote of execution 

hereof, the Declarant hereby reserves unto itself the right to grant a perpetual eosement to itself 

or nny other entity over that portion of every Lot lying within fifteen (15) feet of the boundary 

line of such Lot. This right shall remain in the Declarant whether or not any sueh Lot has been 

conveyed to another party and regardless of whether this right is stated in the deed of 

conveyance. The Declarant shall not be entitled to grant casements over any particular Lot in 

such a manner so as to interfere with the reasonable use of said Lot as a residence. The Declarant 

shall not be entitled to grant easements over that portion of a Lot; which adjoins another Lot and 

is contained within the boundaries ofa Townhome. 

Section 3. Establishment of Easements. All casements, as provided for in the sections 1 & 

2, shall be established by one aflhe following methods, to wit: 

(n) By a specific designation of an easement on thl! recorded plat of Fiesta Key; 

(b) By a reserVation or specific statement providing ror on casement in the deed of 

conveyance of a given Lot or Dwelling Unit; or 
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(c) By a separate instrument executed by the Declarant referencing this Article V, 

said instrument to be subsequently recorded by the Declarant. 

Section 1. Non~Exc1u:;ive Easement Over the Lots for Utilities. The Declarant hereby 

reserves for itself, its successors, assigns, agents, contractors, perpetual casement for utility 

purposes to install, operate, maintain, repair and replace electricity and telephone lines and 

facilities under any Dwelling Unit; provided, however, that any such electricity nndlor 

telephone lines must be installed inside ofa conduit. 

OR 2552/328 

Section.2.. Easement for Encroachments. rn tbe event that after completion of 

construction of a Dwelling Unit, any portion of such Dwelling Unit shall encroach upon any 

portion of Common Areas or upon any other lot for nny renson other than the intentional, 

tortuous act of tbe Owner of the encroaching property, then an casement shall exist 10 the 

extcnt ofthat encroachment for so long ns the encroachment shall exist. 

Section Q. Electric Meter nnd Telephone Box Ensement. The Declarant hereby reserves 

for itself, its successors, assigns, agents, employees, contractors and the City of Kissimmee, 

as non-exclusive, pcrpetunl ensement over nnd upon exterior of any and nil Dwelling Units 

constructed for the purpose of nUaching, installing, operating, maintaining, repairing and 

replacing electric meters and telephone boxes, cable boxes and such other similar types of 

facilities as may be now or hereafter commonly uscd by electric nndlor telephone and/or 

cable companies. 

ARTICLE VI 

ARCHITECTURAL CONTROL 

No Building, fence, waH or other structure shall be commenced, erected or 
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mointaincd upon any Lot, nor shall ~my exterior addition to or change or alteration therein be 

made unless it is in compliance with the zoning code of the City of Kissimmee, Florida, and 

other applicohJc and development regulations and until the plans and specifications showing the 

nature, kind, shape, height, materials, and location of the same shall have been submitted to and 

approved in \vriting as to Imnnony of external design and location in relation to surrounding 

structures and topography by the Board of Directors of the Association, or by the Architectural 

Review Committee (ARC). 

The ARC shall be composed of ot least three (3) Members appointed by the 

Association. However, so long as ten (10) or more of the Lots shown on the plat of Fiesta Key 

remain titled in the Declarant or within five (5) years of the date of this Declaration, whichever 

shaH last occur, the Declarant sholl be entitled to nppoint all members of the ARC ::md any 

successors members. The Associotion or Dccl3rant may appoint non-members of the Association 

to the ARC. The members of the ARC shall be appointed for staggered three (3) year terms, 

provided, however, the initial members of the ARC appointed by the Declarant shall serve so 

long as Declarant 113S the right to appoint 311 members of the ARC. In the event of death, 

resignation, inability to serve, or other vacancy in office of any member of the ARC, the 

Association or Declnmnt (whichever then Ims power to nppoint) shall promptly appoint n 

successor member who shull serve for the duration of the un-expired tenn oflhe member whom 

he replaced. The membership, rules of procedure and duties of the ARC shall be prescribed by 

and, from time to time, changed or modified by the Association. 

Any Owner needing the approvill orlhe ARC shall deliver an application or request for 

action to the ARC by certified mail with return receipt requested or by hand delivery with signed 
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receipt together with a floor plan, elevation, site clearing plan and abbreviated specifico.tions, 

including exterior materia! and colors. As SOon as reasonably possible, the ARC shall indicate its 

approval or disapproval of the matters required to be acted upon by them by a written instrument 

filed with the Secretary of the Board of Directors orthe Association, and served personally or by 

certified mail upon the O\Vl1Cr and all interested parties, identifying: the proposed building or 

structure and the reasons for such disapproval. The decision ofthc ARC may be appealed to the 

Board of Directors of the Association within ten (l0) days of the date after which the ARC 

makes its written decision as provided hereinabove. If there is no appeal within ten (to) days, 

then the: decision of the ARC is fina!' Said appeal shull be affected by delivering a letter to the 

Association by certified mail with return receipt requested or by hund delivery with signed 

receipt, which said letter shall specifieaHy identify the decision of the ARC with respect to which 

the appeal is being taken. The Board of Directors of the Associ3tion shaU take action on such 

appeal and either approve or disapprove the decision of tIle ARC as soon as reasonably possible. 

ARTICLE VII 

GENERAL RESTRICTIONS 

Section I. General Restrictive Covenants. The general restrictive covenants contained in 

this Article shaH apply unifonnly to aU Lots and D\vetling Units ofFiestu Key unless otherwise 

set forth herein. 

Section 2. Residential Use Onlv. No Lot shall be used for any purpose except residential. 

The Icnn "residential" is intended to prohibit any commercial use, including professional office 

usc, ofnny portion ofnny Lot or Dwelling Unit. No building shall be erected, altered, placed or 

permitted to rcmnin on nny Lot other than buildings designed for residential usc, private garages, 
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nccessory buildings and structures such as swimming pools and screened enclosures. The 

foregoing shaH not prohibit the Declarant from using Dwelling Units as model homes or offices 

pennitted in residences. Nothing contained herein prohibits the use of the Unit as rental on a 

short or long·tenn basis. 

Section d. No Temporarv Structures. No structure of a temporory natme or character, 

including, but not limited to, a trailer, house trailer, mobile home, camper, tent, shack, shed, 

barn, or other similar structure or vehicle, shall be used or pcnnitted to remain on any Lot us a 

storage facility or residence, Of other living quarters whether temporary or pcnnancnt, unless 

approved by the ARC for usc during construction only. 

Section 1. Parking Restrictions No automobile, truck, boat, boat and house, traiter, 

mobile home, camper, or other similar vehicle shall be parked on the street, including right-of­

way thereof, overnight or [or a continuous period of time in excess offour (4) consecutive hours. 

Section 2... Storaue Restrictions. No automobile, truck, house trailer, mobile home, 

cnmpcr, boat, boat and trailer, or trailer or other similar vehicle alone shall be parked for any 

period of time in excess of four (4) consecutive hours or stored or otherwise pennitted to remain 

on any Lot except in a garage attached to a Dwelling Unit or within the confines of a paved 

driveway leading from the street adjoining a Lot to the doorway of a garage attached to a 

Dwelling Unit. No automobile, truck or other commercial vehicle which contains lettering or 

advertising thereon or which is identified with a business or commercial activity, shall be prtrkcd 

for any period of time in excess of four (4) consecutive hours or stored or otherwise pennitted to 

remain on any Lot except in a garage o.uached to a dwelling unit. 
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Section 6. Livestock and Animal Restrictions, No livestock, poultry, or animals of nny 

kind or size shall be raised, bred, or kept on nny Lot or in any Dwelling Unit provided, however, 

that dogs, cats, or other common domesticated household pets may be raised and kept; provided 

such pets nrc not kept, bred or maintained for any commercial purposes. Such permitted pets 

shall be kept on the Owner's Lot and shall not be allowed to roam free in the Subdivision 

Community or on to any other Owner's property. No permitted pet shall be allowed to make 

noise in a manner or of such volume as to annoy or disturb other Owners. Usc of "Pooper 

Scoopers" is mandatory for dogs. The Board of Directors may vote for removal of a pct that 

may be a nuisance to other unit owners. 

Section Z. Restriction on Activity. No obnoxious or offensive activity sb<lll be conducted 

or pcnnitted to exist upon any Lot, or in any Dwelling Unit, nor shall anything be done or 

pennitted to exist on any Lot or in any D\",'clling Unit that may be or may become an unnoyance 

or private or public nuisance. 

Section 8. Restrictions Q!! Hedges. No hedge over six (6) feet tall as measured from 

existing ground level shall be planted, placed, altered, maintained, or permitted to remain on any 

Lot unless and until the height, type or location thereof have been approved by the ARC in 

accordance with Article vr hereof. 

Section 9. Sc\vcraae Restrictions. No septic tank, drain field, mobile home storage tank, 

or other similar container shaH be permitted to exist on <lOY Lot. 

Section 10. Restriction of Potable Water Wells: For a period of thirty (30) years from the 

date of this Declaration, no ' .... ells for the production of potable water shall be dug or used or 

permitted to be dug or used on the Property. 
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Section 11. Antenna Restrictions: Except for one Satellite reception dish of not greater 

than eighteen inches (18") in diameter on each Unit, which dish shall not be visible from the 

street in front of the Jot, no one shaH be pcnnitted to install or maintain on any lot, Dwelling 

Unit, any outside television or radio antenna, dish, most actinl or other tower for the purpose of 

audio or visual reception unless the same is approved by the ARC. 

Section 12. Aesthetic and Safety Control. In order to implement effective insect, reptile 

and fire control, the Association shall have the right, but not the duty, to entcr upon any Lot or 

Dwelling Unit, such entry to be made by personnel with tractors or other suitable devices, for the 

purpose of mowing, removing. clearing, cutting or pruning underbrush, weeds or other unsightly 

growth, which in the opinion of the Association detracts from the setting and safety of Fiesta 

Key, Such cntrance for the purpose of mowing, cutting, clearing or pruning shall not be deemed 

a trespass but shull be deemed a license coupled with an interest. The Association and its agents 

may likewise enter upon such land to remove any trash, which has col!celed on such Lot or 

Dwelling, Unit without such entrance and removal being deemed a trespass. The provisions in 

tbis Section shall not be construed as an obligation on the part of the Association to mow, clear, 

cut or prune any Lot nor to provide garbage or trash removal services, The costs incurred by the 

Association in exercising its rights under this Section shall constitute a special assessment 

against the O\\!l1er of tile Lot or Dwelling Unit and shall in every respect constitute a lien against 

said Lot or Dwelling Unit as would nny assessment or special assessment. 

Section .u... Si[!ns. No commercial signs, including "For Rent," "For Sale" and other 

similar signs, shall be erected or maintained on any Lot or Dwelling Unit except with the written 

pennission of the Association or except as may be required by {egal proceedings, it being 
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understood that the Association will not grant permission for said signs unless their erection is 

reasonably necessnry to avert serious hardship to the property Owner. If such permission is 

granted. the Association shall have the right to restrict size, color and content of such signs. 

Property identification and like signs exceeding a combined total of more than two (2) square 

feet may not be erected without the written permission of the Association. This restriction shall 

not apply to the Declarant Of its agents for erecting such signs as Declamnt deems in its sole 

discretion to be necessary to assist Declarant in selling any Lot or Dwelling Unit. 

Section 14, Allowable Trim. No Owner or tenant of an Owner shall install shutters, 

awnings, or other decorative exterior trim, except small exterior decorations such as address 

plates and name plates. 

Section 15. Party Walls. AU common or party walls shall be maintained by the Owners of 

those Dwelling Units adjoining a party wall subject to the right ofthe Association 10 maintain the 

same as hereinafter sct forth. If an Owner or an Owner's tenant damages a party or common 

wall, or causes damage to the person or Property of an adjoining Owner or tenant as a result of 

domage to a party or common wall, then the Owner who caused or whose tenant caused said 

damage shall be liable nnd responsible to the Association for the damages to the party wall and 

to the adjoining Owner or tenant for the damages to their person or property, and for any costs 

incurred by the Association or the adjoining Owner or tcnnnt in the collection thereof, including 

reasonable attorneys' fee. 

All costs of reconstructing a party w;;1!1 in the event such party wal! is destroyed or 

damaged sho.ll be borne equully by the Owners of the residences adjoining such party wall. Tn the 

event one O"mer bears the entire expense for reconstruction of u pnrty wul!, then in such event 
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the Own-cr of the adjoining residence shall pay to the Owner who reconstructed the party wall 

one-half (1/2) of the expense incurred in that reconstruction. Either adjoining Lot Owner shaH 

have the right to enter on the other adjoining Lot for the purpose of reconstructing a party walt. 

Either adjoining Lot Owner shall have an equal right to use a party wull for the support of 

structural members of a D\vclling Unit to be constructed On either adjoining Lots. 

Each party \\'0.11 shall be subject to an easement of support for adjoining Dwelling Units 

subject to payment of costs os provided above and shall be subject to an easement for conduits, 

plumbing, wiring and other facilities for the furnishing of utility services to adjoining Dwelling 

Units. 

Section .1.§.. Lawn and Landscaping Maintcmmcc. AU Jm\ln maintemmcc and 

landscaping for any areas not walled or fenced arc to be provided by the Association. And all 

costs incurred by the Association in perfonning maintenance under this section shall be paid out 

of assessments levied by the Association; provided, however, that if an Owner erects a fence or 

wall on his Lot, then the Association shall not have the obligation for lawn maintenance within 

said fenced or walled arCa nor shaH there be any reduction in the maintenance assessments with 

respect to said Lot or Dwelling Unit. If change to the lawns or landscaping, other than ordinary 

wear and tear, is caused by the Owner, his ugents, guests, or invitees or others whose 

presence is authorized by the Owner, The Association shall have the right to impose a special 

assessments ugainst said Owner to pay for such extraordinary costs. Such assessment shall in 

every respect constitute lien on the lot or Dwelling Unit as \'-'ould nny other assessment on 

special assessment by the Association. The Association shull have the right to enter upon any Lot 

for the purpose of maintenance, as provided in this Section, and any such try by the Association 
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or its agents shall not be deemed a trespass. No fence may be erected without allowing for a gate 

or gates providing access to adjoining lot or lots. 

Section 11. Exterior Maintenance, The Association is to maintain all reoves & exterior 

paint ofthe Buildings. However, each individual Owner shall have the responsibility not to caUSe 

damage to the exterior of their prospective Dwelling Unit. In the event the exterior of said 

Dwelling Uoids damaged in such fashion so as to create a health or sufety hnard to adjoining 

Dwelling Units or to create a nuisance or to be unsightly und not in keeping with the quality of 

Fiesta Key and such damage is not repaired within thirty (30) days from the occurrence of the 

dnmage, then in such nn event, the Association shall have the right to make reasonable repairs to 

the exterior of such Dwelling Unit and slmll be entitled to make a special assessment against the 

Owner of the Dwelling Unit responsible for such damage for the costs of such repairs. Such 

assessment shall in every respect constitute a lien on the Lot or dwelling Unit us would any other 

assessment or special assessment by the Association. 

Section 18. General Rule!'!. of how to Apnly: To the extent not inconsistent with Sections 

15, 16 and 17 above, the general niles of Inw n:garding liability for property damnge due to 

negligence or willful acts or omissions shall apply concerning Party Walls and Common Roof. 

Section 19. Access at Rensonnble Hours. For the sale purpose of perfonning the lawn and 

landscaping maintenance, exterior mnintenance, when required as Set forth nbovc, maintenance 

to party walls, or any other repairs authorized by this Declaration, the Association, through its 

duly authorized agents, contractors or employees shnl! have a license which shall be exercisable 

after reasonable notice to the Owner to enter upon any Lot or exterior or interior of any Dwelling 

Unit at reasonable hours on any day of the week. 
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Section 20. Insurance on DwcHing Units. Ench Owner shall have an affirmative duty to 

obtain and keep in good stunding a hazard insurance policy on the: Owner's Dwelling Unit in an 

amount not less than the replacement value thereof and naming the Associntion llS n coinsured 

thereunder. Each Owner shall deliver a copy of said policy to the Association on the closing date 

on which un Ovmcr obtuins title to a Dwelling Unit and shall deliver evidence oflhe continued 

good standing of said policy annually thcrco,[tcr. An Owner shall have an affirmative duty to 

promptly repair a Dwelling Unit damaged by a hazard insured against by said policy, In the 

event an Owner of a Dwelling Unit fails to commence repairs of a Dwelling Unit within Thirty 

(30) days after funds from said insurance policy arc made available for repair, then the 

Association shull be entitled, but not obligated, to make repairs utilizing the portion of the 

insurancc funds allotted for that Dwelling Unit for such rcpuirs and shall be entitled to levy a 

special assessment against said Lot or DwclUng Unit for uny costs of repairs In excess of the 

allocated insurance funds. The Association shall hElve the right, but not the duty, to mnintnin a 

mnster insurance policy on nil Dwelling Units which policy, if obtained, shnll be paid for from 

spccinl assessments levied against the Owners by the Association or annual assessments. Said 

policy shall be with an insurance company chosen by the Associution nnd shall be in an amount 

sufficient to replnc!! the entire structure or Dwelling Unit (not including interior furnishings nnd 

contents) if such loss is caused by tbe named perils in the insurance policy. The Association shall 

be the named loss payee on said policy. Proceeds from the pollcy shall be paid into a special 

fund to be controlled by the AS$ociation for the purpose of reconstructing Dwelling Units. The 

Association shall be entitled to apportion said funds [or reconstruction in the manner it deems 

necessnry. 
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Section 21. Development Aarecmcnt Provision. The Dec1nrnnt may entcr into a 

"Development Agreement" for the Fiesta Key Planned Unit Development with the city of 

Kissimmee the provisions of which apply nnd be a part orthc ordimmccs ofthis declaration, The 

following specific provisions from the sllid document mc hereby mentioned specifically for 

reference. 

(n) The Association is responsible for maintaining Common Areas including at a 

minimum, stonnwnter ponds, the recreational facilities, the ground and 

landscaping and new lrmdscapc areas as well as the maintenance of the exterior of 

the To\vnhomes, including roof and paint. 

(b) The Associati.on is responsible for maintaining street pavement, curb, and 

sidewalks. 

Section 22. Municipal Service Taxing Units. The Property shall be subject to Municipal 

Service Taxing Units for drainage and lighting, if established in accordance with law, whether 

such Municipal Service Taxing Units exist on the effective date of this Declaration or arc created 

in the future at the request of the Declnrant. The Declarant reserves into itself and all Owners 

grant to the Declarant the right to request the formation of Municipal Service Taxing Units for 

druinage and lighting purposes and to subject the Lots to the taxes or assessments imposed 

thereby 

Section 23. Ea..<;ement for Lown Watering System. Declarant reserves unto itself nn 

casement for the establishment, installation and maintenance of a lawn watering system over, 

upon. under and across any portion of any Lot. This easement shall exist for so long as this 

Declllration is effective. Declarant shu!! not be entitled to install said lawn watering system over 
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any particular Lot in such a manner so as to interfere with the reasonable usc of said Lot as a 

residence. The casement reserved in this Section 23 shaH be in addition to and shall not 

substitute for the casement reserved to the Declarant in Article V. 

Section 24, Association Easement over Lots: The Association has a perpetual casement 

over, under and across aU lots that are not covered with Buildings, driveways or concrete patios 

in order to plant trees, shrubs or any other landscaping materials. Any additions to patios or 

fences must be approved by ARC. 

ARTICLE VI1I 

COVENANTS AGAINST PARTITION AND 

SEPARATE TRANSFER OF MEMBERSHIP RIGHTS 

Recognizing that the full usc and enjoyment of any Lot or Dwelling Unit located in Fiesta 

Key is dependent upon thl! right to the use and enjoyment of Common Area and the 

improvements made thereto, and that it is in the interests orall oflhe Owners that the right to the 

use and enjoyment oftlle Common Area be retained by the Owners of Lots and Dwelling Units, 

it is therefore declared that the right to the use nnd enjoyment of My Owner in the Common Area 

shall remnin undivided, and such Owners shull have no right at law or equity to seck partition or 

severance of such right to the use and enjoyment of the Common Area. In addition there shall 

exist no right to trnnsfer the right to the usc find enjoyment of the Common Area in any manner 

other than as an appurtcnnncc to and in the same transnction with, n transfer of title to a Lot or 

Dwelling Unit in Fiesta Key, provided however, that nothing herein shall preclude a conveyance 

by the Declarant herein of nny undivided interest in the Common Area to the Owners of Lots or 

Dwelling Units within Fiesta Key for the purpose of effectuating the intent of this Declaration. 
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Any conveyance or tronsfcr of a Lot or Dwelling Unit shall include the right to use anu 

enjoyment orthe Common Areas appurtenant to such Lot or Dwelling Unit subject to reasonable 

rules and regulations promulgated by the Declarant or the Association for such USc and 

enjoyment, whether or not such rights shall have been described or referred to in the deed by 

which said Lot or Dwelling Unit is conveyed, 

ARTICLE IX 

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION 

Section 1. Membership. Every person or entity who is record owner of a fec simple 

interest or undivided interest in fce simple in any Lot or D\''I'elling Unit which is subject to 

assessment by the Association shall be a Member of the Association; provided, that any such 

person or entity who holds such interest merely as 0. security for the performance of an obligation 

shaH not be a Member. No Owner's tennnts shall be Members. 

Section 2. Voting Ril!hts, The Association shall have two (2) classes of voting 

memberShip: 

Class a. Class A Members shall be every person or entity who is a record owner 

of a fcc simple or undivided fec simple interest in nny Lot or D\vclling Unit which is subject by 

this Declaration to assessment by the Association, excluding the Declarant. A Class A Member 

shall be entitled to oue (1) vote for co.ch Lot or Dwcl!ing Unit owned by such Member and in no 

event shall more thnn one (1) vote be cast with respect to nny such Lot or Dwelling Unit. 

Class J2. The Class B Member shall be the Declnnmt and shall be entitled to nine 

(9) votes for eaeh Lot owned, The Class B Membership shall tcnninate and become converted to 

Class A Membership on the happening of allY of the following events whichever occurs earlier: 
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(a) When the total votes outstanding in the Class A Membership equals the 

total votes outstanding in the Class B Membership, or 

(b)On December 31. 2010, 

ARTICLE X 

GENERAL PROVISIONS 

Section 1. Enforcement. The Association, or nny Owner, shall have the right to enforce, 

by any proceeding at law or in equity. all restrictions, conditions, covenants, rcscrvntions, liens 

and charges now or hereafter imposed by the provisions of this Declaration. Failure by any oflhe 

aforesaid to enforce any covenant or restrictions herein contained shall in no event be deemed a 

waiver orlhe right to do so thereafter. 

Section 1. Severity. Invalidation of anyone of these COVCnflnts or restrictions by 

judgment and court order shall in no wise affect any other provisions, which shall remain in full 

force and effect. 

Section 3. Covenants to Run With 1ill;. Land. The restrictions and burdens imposed by the 

provisions and covenants of this Declaration shall constitute covenants running with the land, 

and each shall constitute an equitable servitude upon the Owner of each Lot and DwcUing Unit 

and the appurtenant undivided interest in the Common Arens and upon the heirs, personal 

representatives, successors, and assigns of each Owner, and the sume shall likewise be binding 

upon the Declarant and its successors and as~igns. This Dccbration shall be binding and in full 

force and effect for a period of Twenty (20) yenrs from the date this Dec1nrntion is recorded, 

after whieh time this Declaration shall be automatically extended for successive tcn (10) year 

periods. Not withstanding the foregoing, this declaration shall not be terminated or materially 
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modified without the written approval of the city of Altamonte Springs. 

Section ±. Amendment of Declaration. The Declarant hereby reserves the right to amend, 

modify or rescind such parts of this Declaration, as it, in its sale discretion, deems necessary or 

desirable so long us it is u Class B Member or the Association. At such time as the Declurant 

becomes a Class A Member of the Association as provided in Article IX, Section 2 hereof, this 

DecImation may be amended by an instrument signed by not Jess than seventy-fivc (75%) of the 

Lot or Dwelling Unit Owners of record; provided that any amendment which would affect the 

surface water management system, including the waler management portion of the Common 

;\ren, must have the prior approval of the npplicublc FJoridn Water Manngcment District. Any 

o.mcndment must be recorded. 

Section S. Short-term Renlnls. There shall be no prohibitions or minimum time period 

imposed on the lease or rcntnl of any Lot or Unit. Any provision herein prohibiting business 

opcrntions shaH not be construed to prohibit short-term rentals. All Owners agree and accept that 

any Unit in the subdivision could be rented daily or with longer terms. 

Section Q. Fine on Violntions. The Association is authorized to impose fines of up to 

one hundred (S100.00) dollars per violation and up to one thousand ($1,000.00) dollars for u 

continuing violation orany provision of the Declaration or Rules and Regulations, which may be 

established by the Association. These fines arc enforceable as a lien against the Owner's 

property. The I30ard of Directors will adopt the procedures for imposing these fines. 

Section 1. Supplements. Declarant may from lime to time bring additionul property 

under 1hc provi5ions hereof by recorded Supplemental Declarutions (which shall not require the 

consent of the existing O\\fficrs or the Association, or any mortgagee) and thereby add to and 
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include as part of the property subject to this Declaration. 

NOTHING HEREIN, HOWEVER, SHALL OIlLlGATE THE DECLARANT TO ADD 

TO INITIAL PORTION OF THE PROPERTY, TO DEVELOP ANY SUCH FUTURE 

PORTION. 

Without limiting the foregoing, The additional property may be developed and subjected 

to uses nnd restrictions different than the uses and restrictions which arc set forth in this 

Declaration, nnd northing contained in this Declaration sholl be binding upon any Lot, Parcel or 

[lOY other portion of the additional property not specifically made a part of the property in 

accordance with the terms of this Declaration by recording of a Supplemental Declaration in the 

public records ofOsceoiu County, Florida. 

Section .8.. FHAN A Approval. In the event that the Declarant seeks Federal Housing 

Administration OT Vctcrun Administration approval of the Subdivision Community then as long 

as there is a Class B membership, the following actions will require the prior approval of the 

Fcdcml Housing Administration or the Veteran Administration: Annexation of ndditional 

properties, dedication of Common Aren, and amendment oflhis Declaration. 

Section 2. Covenants Running With the Land ANYTHING TO THEN CONTRARY 

HEREIN NOTWITHSTANDING AND WITHOUT LIMITING THE GENERALITY IT IS 

THE INTENTION OF ALL PARTIES AFFECTED HEREIlY (AND THEIR RESPECTIVE 

HEIRS, PERSONAL REPRESENTATIVES, SUCCESSORS AND ASSIGNS) THAT THESE 

COVENANTS AND RESTRICTIONS SHALL RUN WITH THE LAND AND WITH TITLE 

TO THE PROPERTY. IP ANY PROVISION OR APPLICATION OP THIS DECLARATION 

WOVl.,D PREVENT nIlS DECLARATION FROM RUNNING WITn THE LAND AS 
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AFORESAID, SUCH PROVISION AND/OR APPLICATION SHALL BE JUDICIALLY 

MODIFIED, IF AT ALL POSSIBLE, TO COME AS CLOSE AS POSSIBLE TO THE INTENT 

OF SUCH PROVISION OR APPLICATION AND THEN BE ENFORCED IN A MANNER 

WH1CH WILL ALLOW THESE COVENANTS AND RESTRICTIONS TO SO RUN WITH 

THE LAND; BUT IF SUCH PROVISION AND/OR APPLICATION CANNOT BE SO 

MODIFIED, SUCH PROVISION AND/OR APPLICATION SHALL BE UNENFORCEABLE 

AND CONSIDERED NULL AND VOID IN ORDER THAT THE PARAMOUNT GOAL OF 

THE PARTIES AFFECTED HEREBY (THAT THESE COVENANTS AND RESTRICTIONS 

RUN WITH THE LAND AS AFORESAID) BE ACHIEVED. 

Section lQ.,. Dissolution of association, In the event of a permanent dhisolution of the 

Association, 

(n) All assets of the Association shall be conveyed to n non-profit organization with 

similar purposes and acceptable to the applicable Water Manngcment District having jurisdiction 

over the Property or 

(b) all Association assets may be dedicated to Osceola County, Florida, or any 

applicable municipal or other governmental authority to the extent such governmental entity is 

willing to accept such assets and is wil!ing to assume the Association's obligations arising 

hereunder. Said successor non-profit organization or governmental entity shall pursuant to this 

Declaration provide for the continued maintenance and upkeep orthe Common Area, including 

without limitation the surrace water management system, the Property and such other Property as 

may be contemplated herein. 

(c) All Association nssets may be dedicated to Osceola County, Florida, or <lny 
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opplicable municipal or other governmental authority. 

Section 11. Turnover. The turnover of the Association by the Declarant shall occur at 

the time specified in the documents which govern the Association. The turnover meeting shall 

be conducted in accordance with the most recent revision of Robert's Rules of Order. 

Notwithstanding the foregoing, however, for as long as the Declamnt shall own any portion of 

the Property, it shall have the right to appoint one member of the Boord of Directors. 
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IN WITNESS WHEREOF, Declarant has caused these presents to be executed on the day and 

yenr first above written. 

Witness: By: 

'----- . . ~~
. 'f 

s;gm;tU( As Jts: .... :L'-'-''''''-'''''----------

(OJ:'; J &"to,'51.+ (CORPORATE SEAL) 
Printed Name V 

STATE OF FLORIDA ) 
) SS. 

COUNTY OF ORANGE ) 

BEFORE ME, the undersigned, a Notary Public in and for the State of Florida, duty 
commissioned and sworn, personally appeared m;.; ~ Yme7' , as 
__ Lh 'rei&> y- of Sala, Inc. a Florida Corporation who if pcrsonG known to me or who 
.pra'~V- "7 ./ / / as identification, and who acknowledged that he signed and 
scaled th~ sum; 06 Qhnlf of said corporation as his voluntary act and deed for the uses and 
purposes therein contained and without taking an oath. 

WITNESS my hand and official seal in the County and State aforesaid this 
';)'" .ue...- ,2004. 

(Notary Signature) 

, 
~ 

/t day of 

.,-;-.,----,c;--~,--,---__"."'_;_.:." •. ;,,~'I'_... RONAlDSOLONl-IOWSE 
Notary Name Printed *.~.r ~ !AYCOI~!j:SS\O~fDD1~S359 

"', 'J! EX?lRES:Atl9l!St21,2006 
NOTARY PUBLIC ',.""",<f<-{!' ~,"~,u1"r",e~!~'W1Sri<:o. 
Commission No. ______ _ 
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