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DECLARATION OF COVENANTS AND RESTRICTIONS
FOR CRYSTAL COVE RESORT OWNERS ASSOCIATION
OSCEOLA COUNTY, FLORIDA

THIS DECLARATION OF COVENANTS AND RESTRICTIONS FOR CRYSTAL COVE

RESORT OWNERS ASSOCIATION, OSCEOLA COUNTY, FLORIDA (Hereinafter referred

to as the “Declaration™), N é /VL day of Fe byuay 9y ZOOéby Sala Inc., a Florida

Corporation, with principal ess of 132 East Colonial Drive, Suite 206, Orlando, FL.

il . '_ A(J¢l
32801. (hereinafter to as “Decl .
@ ESSETH:

WHEREAS, the Declarant is the so

ord owner in fee simple absolute of certain real
property located in Osceola County, a, more particularly described in the legal description
attached hereto as Exhibit “A” and incorporated herein (which property shall hercinafter be
referred to as the “Property™); and

WHEREAS, the Declarant caused the Property to be subdivided into a subdivision, which
has been platted as CRYSTAL COVE RESORT, which have been recorded in Plat Book

I Z at Pages Z 25' through ] 5_ ‘ of the Public Records of Osceola

County, Florida and

WHEREAS, it is the intention of the Declarant to develop CRYSTAL COVE RESORT
as a planned development subdivision of one hundred eighty six (186) “ Single Family Homes”,

and appurtenant improvements; and
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WHEREAS, Declarant desires to provide for the preservation of the values and amenities
in said planned development subdivision and for the maintenance of parks, recreation areas and
facilities, open space, green belt arcas, drainage arcas and other common facilities as may be
specifically designated on the plats of CRYSTAL COVE RESORT and to this end, desires to
subject the Property to the covenants, restrictions, casements, charges and licns hercinafter sct
forth, each an all of which is are for the benefit of the Property and each subsequent owner of all
or part thereof; and

WHEREAS, Declarant has deemed it desirable, for the efficient preservation of the
values and amenities in {s@id ed devclopment subdivision to create a homeowners’
association to which should gated and assigned the powers of maintaining and

administcring thc Common riics and facilitics; administering and enforcing the

assessments and charges herei
WHEREAS, Dcclarant has incorpefated under the laws of the State of Florida, a non-
profit corporation, CRYSTAL COVE RESORT OWNERS ASSOCIATION, INC. (hereinafter
referred to as “Association”), for the purpose of exercising the Functions aforesaid;
NOW THEREFORE, the Declarant hereby declares that all of the Property shall be held,
sold and conveyed subject to the following easements, restrictions, covenants, and conditions,
which are for the purpose of protecting the value and desirability of, and which shall run with,

the Property and shall bind all parties having any right, title or interest in the Property or any part

thereof, their heirs, successors and assigns, and shall inure to the benefit of each owner thereof.
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ARTICLE ]

EFFECT OF DECLARTION

This Declaration shall impose upon the Property certain restrictions, covenants and
conditions and the Property shall be held, sold and conveyed subject to the following easements,
which are for the purpose of protecting the value and desirability of, and which shall run with,
the Property and shall bind all parties having any right, title or interest in the Property or any part

thereof, their heirs, successors and assigns, and shall inure to the benefit of each owner hereof.

ARTICLE 11

@ DEFINITIONS

the plat of CRYSTAL COVE RESORT an ﬂﬁhibit “A” attached hereto.

Scction3.  “Common Area” shall mean all real property including the improvements
thereon owned by the Association for the common use and enjoyment of the “Owners”. The term
Common Area shall include the entire drainage system of the property (except for any portion of
the drainage system that may be dedicated to and accepted by applicable municipalities),
including but not limited to, all pipes, retention areas, swales and inlets, it being the intention of
the Declarant that the Association have necessary ownership and responsibility to operate and
maintain the surface water management system. The term Common Area shall also include any
intangible personal property acquired by the Association, if such property is designated as such

by the Association.. The term Common Area shall also include all recreational facilities
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constructed or to be constructed on one of the tracts hereafter described. All Common Areas are
to be devoted to and intended for the common use and enjoyment of the members of the
Association, their families, guests, persons occupying “Dwelling Units” on a guest or tenant
basis, and to the extent designated on recorded plats or authorized by the Board of Directors of
the Association. The ownership of thc Common Arca and of any streets, roadways, driveways or
parking areas within the Property shall be determined by the Declarant. For purposes of
determining owncrship of property within the Common Areas, the boundaries so as to cause
closure as shown on the plat of CRYSTAL COVE RESORT filed of Public Record shall be
conclusive. The comple @on Area togcther with any strects, roadways, driveways or
parking areas designated by th t as the property of the Association shall be conveyed to
the Association, by a deed o cyance recorded among the Public Records of Osceola

County, Florida. O

Section 4. “Lot” shali mean and ref

any plot of land shown upon the Plat of the
Property with the exception of any Common Area, street, roadway, driveway or common parking
area.

Section 5. “Dwelling Unit” shall mean and refer to a Lot as defined herein with a “Single
Family Home” constructed thereon as to which a certificate of occupancy has been issued by the
applicable governmental authorities.

Section 6. “Declarant” shall mean and refer to Sala Inc, a Florida corporation.

Section 7. “ARC” shall mean and refer to the Architectural. Review Committee
appointed in accordance with Article VI of this Declaration, whose dutics shall be as set forth in

said Article V1L
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Section 8. “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot or Dwelling Unit which is a part of the
Property, including contract sellers, but excluding those having such interest merely as security
for the performance of an obligation.

Section 9. “Member” shall mean and refer to any Owner.

Section 10. “Subdivision Community” shall mean and refer to CRYSTAL COVE
RESORT.

ARTICLE III

PROPERTY RIGHTS

s, of Enjoyment. Every Owner shall have a right and

easement of enjoyment in and pmon Area which is the property of the Association,

be appurtenant to and shall pass with the title to

every Lot or Dwelling Unit, subject to the f6l}owing provisions:

(a) The right of the Association to charge reasonable admission and other fecs for the
use of any recreational facility situated upon the Common Area, which is the
property of the Association;

(b) The right of the Association to suspend the voting rights and right to use of the
recreational facilities by an Owner for any period during which any assessment
against the Owner’s Lot or Dwelling Unit remains unpaid; and for a period not to
exceed sixty (60) days for any infraction of its published rules and regulations.

(c) The right of the Association to dedicate or transfer all or any part of the Common

Area to any public agency, authority, or utility for such purposcs and subject to
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such conditions as may bc agreed to by the Members.

Section 2. Any Owner may delegate, in accordance with the Bylaws, his right of
cnjoyment to the Common Arca and facilitics to the members of his family, his tenants, or
contract purchasers who reside on the Property.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Asscssments. The Declarant

for each Lot or Dwelling Unit owned within the Property, hereby covenants, and each Owner of

any Lot or Dwelling Unif, by ptance of a deed therefore, whether or not it shail be so
expressed in any such deed or veyance, shall be deemed to covenant and agree to pay to
the Association (1) annual or charges; (2) special assessments for capital

7
improvements, such assessments

hercinafter provided. The annual and speci

established, and collected from time to time as

Asscssments, together with such interest thercon and
costs of collection thereof as hereinafter provided, shall be a charge on the land, shall be a
continuing licn upon the Lot and Dwelling Unit against which each such assessment is made,
together with such interest thereon and the cost of collection thereof as hereinafter provided, and
shall also be the personal obligation of the person who was the Owner of such Lot and Dwelling
Unit at the time when the assessment fell due. The personal obligation for delinquent
assessments shall not pass to successors in title unless expressiy assumed by them.
Notwithstanding anything contained herein to the contrary, the obligation shall be joint and
several as to the Owner in the event that the Owncr constitutes more than one person or entity.

Section 2. Purpose of Assessments: The assessments levied by the Association shall
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be exciusively for the purpose of implementing the corporate purposes and powers of the
Association and promoting the recreation, health, safety and welfare of the residents of the
Property, including, but not limited to, the payment of taxes on the Common Arca and insurance
thereon and repair, replacement, and additions thereto, and for the costs of labor, equipment,
matcrials, managcment, and supcrvision thercof. Specifically the Association is requircd to
establish and maintain an adequate fund for replacement of walls, gate , road and recreation
areas.
Section 3. Basis and Maximum of Annual Assessments:

Until January 1 of the ye@tely following the conveyance of the first Lot and Dwelling

Unit to an Owner, the maxim assessment by the Association for all Lots on which a

Dwelling Unit has been compl x which a Certificate of Occupancy has been issued, or

any similar governmental approy occupancy of a Dwelling Unit shall be FIFTEEN
HUNDRED DOLLARS AND NO/100 D S \($1500.00) per Lot and Dwelling Unit. The
maximum annual assessment by the Association for all other Lots shall be ONE HUNDRED
TWENTY AND NO/I0O DOLLARS ($120.00) per Lot.
(a) From and after January 1 of the year immediately following the conveyance of
the first lot or Dwelling Unit the maximum annual assessment by the
Association may not be incrcascd cach year more than fiftcen percent (15%)
cumulative, above the maximum assessment for the previous year without a vote
of the membership of the Association.

(b) From and after January 1 of the year immediately following the conveyance of

the first lot or Dwelling Unit to an Owner, the maximum annual assessment may
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be increased by the Association above fifteen percent (15%) by a vote of two-
thirds (2/3) of each class of Members who are voting in person or by proxy, at a
meeting duly called for such purpose.

(c) The Board of Directors of the Association may, after consideration of current
maintenance costs and future needs of the Association, fix the annual assessment
for any year at a lesser amount than the maximum and may fix the assessment
for each calendar year and may increase the maximum assessment by as much
as fifteen percent (15%), cumulative, over the maximum amount set for the
previous qalgndap year. If the Directors do not so raise the assessment by fifteen

percent (15%) ' e-year, the difference between the fifteen percent (15%)

maximum and ti€_aefualpercentage increase in assessment in any given year

uniform rate for all Lots with Dwelling Units and for all Lots without Dwelling

Units and may be collected on a monthly, quarterly or annual basis as evidenced
by resolution of the Board of Directors of the Association.

(e) Notwithstanding the foregoing to the contrary, the Association shall have the
right to make special assessments for Lots on a non-uniform basis for such
matters as are specifically set forth in this Declaration including but not limited
to the items set forth in Sections 16, 17, and 19 of Article VII of the Declaration.

(f) At the first closing of the sale of each Residential Unit, the Purchasers thereof

shall pay a Five Hundred Dollar ($500.00) fee to the Association, which shall be
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uscd by Association to pay for any operating costs.

Section 4. Special Assessments for Capital Improvements.

In addition to the annual asscssments authorized by Section 3 hercof, the Association may levy
in any assessment year, a special assessment, applicable to that year only, for the purpose of
dcfraying, in whole or in part, thc cost of any construction or reconstruction, repair or
replacement of a described capital improvement upon the Common Area which is the property of
the Association, including the necessary fixtures and personal property related thereto, provided
that such assessment shall have the assent of two-thirds (2/3) of the votes of each class of
Members who are voting h persphjor by proxy at a meeting duly called for this purpose, written
notice of which shall be sent mbers not less than thirty (30) days in advance and not
morc than sixty (60) days in e of thc meeting and shall sct forth the purposc of the

meeting. O

Section 5. Changg in Basis Wum of Annual Asscssments.

Subject to the limitations of Section 3 hereof, and the periods therein specitied, the Association
may change the maximum and basis of thc assessments fixed by Scction 3 hercof prospectively
for any such period provided that any such change shall have the assent of two-thirds (2/3) of the
votes of each class of Members who are voting in person or by proxy, at a meeting duly called
for that purpose, written notice of which shall be sent to all Members not less than thirty (30)
days in advance and not more than sixty (60) days in advance of the meeting and shall set forth
the purpose of the meeting.

Section 6. Quorum for an Action Authorized Under Section 4 and 5.

The quorum required for any action authorized by Sections 4 and 5 hereof shall be as follows:
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At the first meeting called, as provided in Sections 4 and 5 hereof, the presence at the meeting of
Members of the Association, or of proxies, entitled to cast sixty percent (60%) of all the votes of
each class of membership shall constitute a quorum. If the required quorum is not forthcoming at
any meeting, another meeting may be called, subject to the notice requirements set forth in
Sections 4 and 5 and the required quorum at any such subsequent meeting shall be one—half
(1/2) of the required quorum at the preceding meeting, provided that no such subscquent meeting
shall be held more than sixty (60) days following the preceding meeting.

Section 7. Date of Commencement of Annual Assessments; Due Dates. The annual

assessment for any lot or @ng Unit (other than any lots or Dwelling Units owned by the

Declarant) shall commence on @ aid lot or Dwelling Unit is conveyed to an Owner. The
annual assessment provided forhgreid sh

the first day of the month fol

1 commence as to all other lots or Dwelling Units on
opyeyance or dedication of the common areas to the
Association. The first annual assessments e made for the balance of the calendar year and
shall become due and payable on the day fixed for commencement. The assessments for any
year, after the first year, shall become due and payable on the first day of January of said year.
As provided in Section 3, subparagraph (d), the assessments may be collected on a payment
schedule set by the Board of Directors of the Association. The amount of the annual assessment
which may be levied for the balance rcmaining in the first ycar of assessment shall be an amount
which bears the same relationship to the annual assessment provided for in Section 3 hereof as
the remaining number of months in that year bears to twelve (12). The due date of any special
assessment under Section 4 hereof shall be fixed in the resolution authorizing such assessment.

Section 8. Duties of the Board of Directors. The Board of Directors of the Association

10
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shall determine the amount of the asscssment against each Lot or Dwelling Unit for each
assessment period at least thirty (30) days in advance of such date or period and shall, at that
time, prepare a roster of the properties and assessments applicable thereto which shall be kept in
the office of the Association and shall be open to inspection by any Owner. Written notice of the
asscssment shall thercupon be sent to every Owner subject thereto. The Association shall, upon
demand, and for a reasonable charge, furnish to any Owner liable for said assessment, a
certificate in writing signed by an officer of the Association, setting forth whether said
assessment has been paid. Such certificate shall be conclusive evidence of payment of any
assessment therein stated t¢ have pegn paid.

Section 9. Effect of N t of Assessment: The Personal Obligation of the Owner;

the Licn; Remedies of Associat scssments are not paid on the date when due (being

the dates specified in Section @

together with such interest thereon and ﬁ&f collection thereof as hereinafter provided,

such assessment shall become delinquent and shall,

thereupon become a continuing lien on the Lot or Dwelling Unit which shall bind such Lot or
Dwelling Unit in the hands of the then Owner, the Owner’s’ heirs, devisees, personal
representatives and assigns. The personal obligation of the then Owner to pay such assessment,
however, shall remain the Owner’s personal obligation. If the Owncr is comprised of morc than
one (1) person or entity, the elements comprising the Owner shall be jointly and severally liable
for the obligation to pay such assessment. If the assessment is not paid within thirty (30) days
after the due date, the assessment shall bear interest from the due date at the maximum rate of
interest permitted by law per annum, and the Association may bring an action at law against the

Owner personally obligated to pay the same or to foreclose the lien against the Lot or Dwelling

11
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Unit, and in the event a judgment is obtained, such judgment shall include interest on the
assessment as above provided and a reasonable attorneys fee to be fixed by the Court, together
with the costs of action. In addition, if any Assessment is not paid within fifteen (15) days after
the due date, the Board of Directors may impose a [ine.

Section 10. Subordination of the Lien to Mortgages. The lien of the assessments provided

for herein shall be subordinate to the lien of any institutional first mortgage or mortgages now or
hereafter placed upon the Lot or Dwelling Unit subject to assessment; provided, however, that
such subordination shall apply only to the assessments which have become due and payable prior
to a sale or transfer of suclf pfoperty pursuant to a decree of foreclosure, or any other proceeding

in lieu of foreclosure. Such salg

fer shall not relieve such property from liability for any

i om the lien of any such subsequent assessment.
(et

shall be exempted from the assessments, ¢ E(ﬂl\ld lien created herein:

assessments thereafter becomin

Scction 11. Exempt Propé lJowing property subject to this Declaration

(a) All properties to the extent of any easement or other interest therein dedicated
and accepted by the local public authority and devoted to public use.
(b) All Common Areas as defined in Article I1, Section 3 hereof.
(c) All properties exempted from taxation by the laws of the State of Florida,
upon the terms and to the extent of such legal excmption.
Notwithstanding any provisions herein, no land or improvements devoted to dwelling
use shall be excmpt from said assessments, charges or liens.

Section 12. Effect on Declarant. Notwithstanding any provision that may be contained

to the contrary in this Declaration, so long as a Class B Membership in the Association exists,

12
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the Declarant shall not be liable for any Assessments for the Lots owned by the Declarant
(whether annual, special, individual or general). In lieu thereof, the Declarant shall pay the
amount of any deficits incurred by the Association for expenses incurred in excess of the
amounts collected as annual Assessments from other Lot Owners. For purposes hereof, the
existence, or nonexistence of a deficit for the Association for expenses incurred in cxcess of the
amounts collected as annual Assessments from other Lot owners shall be determined on cash
basis accounting instead of accrual basis. At such time as Class B Membership in the
Association ceases, then the Declarant shall pay annual Assessments but shall not be obligated to
pay any other Assessment chiarged) to the Owners of the Lots. When Declarant has sold and
conveyed all of its Lots in the Declarant shall not have further liability of any kind to

the Association for the paym y Assessments or for funding any deficits of the

Association
CLEV

EASEMENT RESERVED TO DEVELOPER

Section 1. Eascment Over Common Area. For a term of cight (8) ycars from the date of

execution hereof, the Declarant hereby reserves unto itself a perpetual easement over upon,
under and across all Common Areas as aforesaid, shown on the, recorded subdivision plat of the
Property together with the right to grant easements to others and such easement shall include, but
shall not be limited to, the right to use the said Common Area to erect, maintain and use electric
and telephone poles, wires, cables, conduits, sewers, water mains and other suitable equipment
[or the conveyance and use of electricity, tclephone equipment, gas, scwer, water or other public

conveniences or utilities, drainage and the right to cut any trees, bushes or shrubbery, make any

13
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gradings of the soil, or take any other similar action reasonably necessary to provide economical
and safe utility installation or to provide for drainage and to maintain reasonable standards of
health, safety and appearance and the right to locate wells, pumping stations and tanks; provided,
however, that said reservation and right shall not be considered an obligation of the Declarant to
provide or maintain any such utility or services.

Section 2. Easement over Lots. For a term of eight (8) years from the date of execution

hereof, the Declarant hereby reserves unto itself the right to grant a perpetual easement to itself
or any other entity over that portion of every Lot lying within fifteen (15) feet of the boundary
line of such Lot. This rig all remain in the Declarant whether or not any such Lot has been

conveyed to another party a

conveyance. The Declarant sha b entitled to grant easements over any particular Lot in
such a manner so as to interfere wjth the reasbnable use of said Lot as a residence.

Section 3. Establishment of Easemenitg All easements, as provided for in the sections 1 &

2, shall be established by one of the following methods, to wit:
(a) By a specific designation of an easement on the recorded plat of CRYSTAL
COVE RESORT;
(b) By a reservation or specific statement providing for an easement in the deed of
conveyance of a given Lot or Dwelling Unit; or
(c) By a separate instrument executed by the Declarant referencing this Article V,
said instrument to be subsequently recorded by the Declarant.

Section 4. Non-Exclusive Easement Over the Lots for Utilities. The Declarant hereby

reserves for itself, its successors, assigns, agents, contractors, perpetual easement for utility

14
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purposcs to install, opcrate, maintain, repair and replace clcctricity and tclephone lines and
facilities under any Dwelling Unit; provided, however, that any such electricity and/or
telephone lines must be installed inside of a conduit.

Section 5. Easement for Encroachments. In the event that after completion of

construction of a Dwelling Unit, any portion of such Dwelling Unit shall encroach upon any
portion of Common Areas or upon any other lot for any reason other than the intentional,
tortuous act of the Owner of the cncroaching property, then an easement shall exist to the

extent of that encroachment for so long as the encroachment shall exist.

Scction 6. Electﬂc@d Telephone Box Fasement. The Declarant hereby reserves

for itself, its successors, ag

Osceola County as non-exc
Dwelling Units constructed for rpose of attaching, installing, operating, maintaining,
repairing and replacing clectric_mete ﬁ\telephonc boxes, cable boxes and such other
similar types of facilities as may be now or hereafter commonly used by electric and/or
telephone and/or cable companies.

ARTICLE VI

ARCHITECTURAL CONTROL

No Building, fence, wall or other structure shall be commenced, erected or
maintaincd upon any Lot, nor shall any exterior addition to or change or alteration therein be
made unless it is in compliance with the zoning code of Osceola County, Florida, and other
applicable and devclopment regulations and until the plans and specifications showing the

nature, kind, shape, height, materials, and location of the same shall have been submitted to and

15
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approved in writing as to harmony of external design and location in relation to surrounding
structures and topography by the Board of Directors of the Association, or by the Architectural
Review Committee (ARC).

The ARC shall be composed of at least three (3) Members appointed by the
Association. However, so long as any Lots shown on the plat of CRYSTAL COVE RESORT
remain titled in the Declarant, the Declarant shall be entitled to appoint all members of the ARC
and any successors members. The Association or Declarant may appoint non-members of the
Association to the ARC. The members of the ARC shall be appointed for staggered three (3)
year terms, provided, how Vf@mtial members of the ARC appointed by the Declarant shall

serve so long as Declarant has t}

resignation, inability to serve,

s

successor member who shall serve for the

Association or Declarant (w has power to appoint) shall promptly appoint a
afion of the un-expired term of the member whom
he replaced. The membership, rules of procedure and duties of the ARC shall be prescribed by
and, from time to time, changed or modified by the Association.

Any Owner needing the approval of the ARC shall deliver an application or request for
action to the ARC by certified mail with return receipt requested or by hand delivery with signed
receipt together with a floor plan, elevation, site clearing plan and abbreviated specifications,
including exterior material and colors. As soon as reasonably possible, the ARC shall indicate its
approval or disapproval of the matters required to be acted upon by them by a written instrument

filed with the Secretary of the Board of Directors of the Association, and served personally or by

certified mail upon the Owner and all interested parties, identifying the proposed building or

16
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structure and the reasons for such disapproval. The decision of the ARC may be appealed to the
Board of Directors of the Association within ten (10) days of the date after which the ARC
makes its written decision as provided hereinabove. If there is no appeal within ten (10) days,
then the decision of the ARC is final. Said appeal shall be effected by delivering a letter to the
Association by certificd mail with rcturn receipt requested or by hand delivery with signed
receipt, which said letter shall specifically identify the decision of the ARC with respect to which
the appeal is being taken. The Board of Dircctors of the Association shall take action on such

appeal and either approve or disapprove the decision of the ARC as soon as reasonably possible.

@ ARTICLE VII

@m RESTRICTIONS
Section 1. General Restritive Covenants. The general restrictive covenants contained in

this Article shall apply unifo :@s d Dwelling Units of CRYSTAL COVE RESORT

unless otherwise set forth herein.

Section 2. Residential Use Only. No Lot shall be used for any purpose except residential.

The term “residential” is intended to prohibit any commercial usc, including professional office
use, of any portion of any Lot or Dwelling Unit. No building shall be erected, altered, placed or
permitted to remain on any Lot other than buildings dcsigned for residential use, private garages,
accessory buildings and structures such as swimming pools and screened enclosures. The
foregoing shall not prohibit the Declarant from using Dwelling Units as model homes or offices
permitted in residences.

Section 3. No Temporary Structures. No structure of a temporary nature or character,

including, but not limited to, a trailer, house trailer, mobile home, camper, tent, shack, shed,

17
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barn, or other similar structure or vehicle, shall be used or permitted to remain on any Lot as a
storage facility or residence, or other living quarters whether temporary or permanent, unless
approved by the ARC for use during construction only.

Section 4. Parking Restrictions No automobile, truck, boat, boat and house, trailer,

mobile home, camper, or other similar vehicle shall be parked on the street, including right-of-
way thereof, at anytime.

Section 5. Storage Restrictions. No automobile, truck, house trailer, mobile home,

camper, boat, boat and trailer, or trailer or other similar vehicle alone shail bc parked for any

period of time in excess off fofur (4) consecutive hours or stored or otherwise permitted to remain

Dwelling Unit. No automobi

advertising thereon or which is identified with a business or commercial activity, shall be parked
for any period of time in excess of four (4) consecutive hours or stored or otherwise permitted to
remain on any Lot except in a garage attached to a dwelling unit. Garages will only be used for
automobiles and could not be converted to living area.

Section 6. Livestock and Animal Restrictions. No livestock, poultry, or animals of any

kind or size shall be raised, bred, or kept on any Lot or in any Dwelling Unit provided, however,
that dogs, cats, or other common domesticated household pets may be raised and kept; provided
such pets are not kept, bred or maintained for .any commercial purposes. Such permitted pets
shall be kept on the Owner’s Lot and shall not be allowed to roam free in the Subdivision

Community or on to any other Owner’s property. No permitted pet shall be allowed to make

18
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noise in a manner or of such volumc as to annoy or disturb other Owners. Usc of “Pooper
Scoopers” is mandatory for dogs. The Board of Directors may vote for removal of a pet that
may be a nuisance to other unit owners.

Section 7. Restriction on Activity. No obnoxious or offensive activity shall be conducted

or permitted to exist upon any Lot, or in any Dwelling Unit, nor shall anything be done or
permitted to exist on any Lot or in any Dwelling Unit that may be or may become an annoyance
or private or public nuisance.

Section 8. Restrictions on Hedges. No hedge over six (6) feet tall as measured from

existing ground level shall be/plamidd, placed, altered, maintained, or permitted to remain on any

Lot unless and until the hei r location thereof have been approved by the ARC in

accordance with Article VI here /
ons.

Section 9. Sewerage Restriet]
N -

or other similar containcr shall be permitte

septic tank, drain field, mobile home storage tank,

¢xist on any Lot.

Section 10. Restriction of Potable Water Wells: For a period of thirty (30) years from the

date of this Declaration, no wells for the production of potable water shall be dug or used or
permitted to be dug or used on the Property.

Section 11. Antenna Restrictions: Except for one Satellite reception dish of not greater

than eighteen inches (18”) in diameter on each Unit, which dish shall not be visible from the
street in front of the lot, no one shall be permitted to install or maintain on any lot, Dwelling
Unit, any outside television or radio antenna, dish, most aerial or other tower for the purpose of
audio or visual reception unless the same is approved by the ARC.

Section 12. Aesthetic and Safety Control. In order to implement effective insect, reptile

19
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and fire control, the Association shall have the right, but not the duty, to enter upon any Lot or
Dwelling Unit, such entry to be made by personnel with tractors or other suitable devices, for the
purpose of mowing, removing, clearing, cutting or pruning underbrush, weeds or other unsightly
growth, which in the opinion of the Association detracts from the setting and safety of
CRYSTAL COVE RESORT. Such entrance for the purpose of mowing, cutting, clearing or
pruning shall not be deemed a trespass but shall be deemed a license coupled with an interest.
The Association and its agents may likewise enter upon such land to remove any trash, which

has collected on such Lot or Dwelling Unit without such entrance and removal being deemed a

trespass. The provisions m@on shall not be construed as an obligation on the part of the

Association to mow, clear, cut ny Lot nor to provide garbage or trash removal services.

The costs incurred by the Assoc xercising its rights under this Section shall constitute a
special assessment against thc\0 t or Dwelling Unit and shall in every respect
constitute a lien against said Lot _or Dwelling Unit as would any assessment or special
assessment.

Section 13. Signs. No commercial signs, including “For Rent,” “For Sale” and other
similar signs, shall be erected or maintained on any Lot or Dwelling Unit. No sign of any kind
shall be permitted to be placed inside a dwelling unit or on the outside walls of the dwelling unit
so as to be visible from the exterior; nor on any Common Area, nor on any dedicated strcets,
drainage easement area, nor on entryway, nor on or any vehicles within the property except such
as are placed by the Declarant or a Builder. Notwithstanding the foregoing, however one

discreet professionally prepared “For Sale” or “For Rent” sign not more than 18 inches by 24

inchcs may be placed on the intcrior of a window of dwelling unit. This restriction shall not
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apply to the Declarant or its agents for erecting such signs as Declarant deems in its sole
discretion to be necessary to assist Declarant in selling any Lot or Dwelling Unit.

Section 14. Allowable Trim. No Owner or tenant of an Owner shall install shutters,

awnings, or other decorative exterior trim, except small exterior decorations such as address
plates and name plates.

Section 15. Lawn and Landscaping Maintenance. The association shall have the right, but

not the obligation to assume and perform any and all functions relating to mowing, irrigating,
fertilizing, trcating and maintaining the lawns of lots and common areas. And all costs incurred
by the Association in perfofming maintenance under this section shall be paid out of assessments

levied by the Association; provj

then the Association shall not have bligation for lawn maintenance within said fenced or
walled area nor shall there be a
Lot or Dwelling Unit. If change to the lawxs6Or landscaping, other than ordinary wear and tear,
is caused by the Owner, his agents, guests, or invitces or others whose presence is authorized by
the Owner, The Association shall have the right to impose a special assessments against said
Owner to pay for such extraordinary costs. Such assessment shall in every respect constitute lien
on the lot or Dwelling Unit as would any other assessment on special assessment by the
Association. The Association shall have the right to enter upon any Lot for the purpose of
maintenance, as provided in this Section, and any such try by the Association or its agents shall

not be deemed a trespass. No fence may be erected without allowing for a gate or gates providing

access to adjoining lot or lots.
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Section 16. Access at Reasonablc Hours. For the sole purpose of performing the lawn and

landscaping maintenance, exterior maintenance, when required as set forth above, or any other
repairs authorized by this Declaration, the Association, through its duly authorized agents,
contractors or employees shall have a license which shall be exercisable after reasonable notice
to the Owner to enter upon any Lot or exterior or interior of any Dwelling Unit at reasonable
hours on any day of the week.

Section 17. Insurancc on Dwelling Units. Each Owner shall have an affirmative duty to

obtain and keep in good standing a hazard insurance policy on the Owner’s Dwelling Unit in an

amount not less than the réplacemdent value thereof and naming the Association as a coinsured

thereunder. Each Owner shall dg opy of said policy to the Association on the closing date
on which an Owncr obtains titleJo ’ ling Unit and shall deliver evidence of the continued
good standing of said policy reafter. An Owner shall have an affirmative duty to
promptly repair a Dwelling Unit damage a hazard insured against by said policy. In the
event an Owner of a Dwelling Unit fails to commence repairs of a Dwelling Unit within Thirty
(30) days after funds from said insurance policy are made available for repair, then the
Association shall be entitled, but not obligated, to make repairs utilizing the portion of the
insurance funds allotted for that Dwelling Unit for such repairs and shall be entitled to levy a
special assessment against said Lot or Dwelling Unit for any costs of repairs In excess of the
allocated insurance funds. The Association shall have the right, but not the duty, to maintain a
master insurance policy on all Dwelling Units which policy, if obtained, shall be paid for from

special assessments levied against the Owners by the Association or annual asscssments. Said

policy shall be with an insurance company chosen by the Association and shall be in an amount
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sufficient to replace the entire structure or Dwelling Unit (not including interior furnishings and
contents) if such loss is caused by the named perils in the insurance policy. The Association shall
be the named loss payee on said policy. Proceeds from the policy shall be paid into a special
fund to be controlled by the Association for the purpose of reconstructing Dwelling Units. The
Association shall be entitled to apportion said funds for reconstruction in the manner it deems
necessary.

Section 18.  Development Agreement Provision. The Declarant may enter into a

“Development Agreement” for the CRYSTAL COVE RESORT Planned Unit Development with
the Osceola County the nsiong of which apply and be a part of the ordinances of this
declaration. The following sp@visions from the said document are hereby mentioned
specifically for reference.

(a) The Association™is1d gible for maintaining Common Areas including at a

§

minimum, stormwater pondg, drainage pipes and inlets, the recreational facilities,
subdivision walls and fences, entry landscape and gates.

(b) The Association is responsible for maintaining street pavement, curb, and
sidewalks.

Section 19. Municipal Service Taxing Units. The Property shall be subject to Municipal

Service Taxing Units for drainage and lighting, if established in accordance with law, whether
such Municipal Service Taxing Units exist on the effective date of this Declaration or are created
in the future at the request of the Declarant. The Declarant reserves into itsell and all Owners
grant to the Declarant the right to request the formation of Municipal Service Taxing Units for

drainage and lighting purposes and to subject the Lots to the taxes or assessments imposed
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thereby

Section 20. Easement for Lawn Watering System. Declarant reserves unto itself an

casement for the cstablishment, installation and maintenance of a lawn watering system over,
upon, under and across any portion of any Lot. This easement shall exist for so long as this
Declaration is cffective. Declarant shall not be catitled to install said lawn watering system over
any particular Lot in such a manner so as to interfere with the reasonable use of said Lot as a
residence. The ecasement reserved in this Section 23 shall be in addition to and shall not
substitute for the easement reserved to the Declarant in Article V.

Section 21. Wat r@ trictions. The Association will introduce a lawn watering

plan such that in no time more quarter (1/4) of the homes in the subdivision have their
sprinklers on. This plan woul the times and days of the week each address in the
subdivision may use the spril\l&ﬁr,{g@l County and or Toho Water Authority may fine the
association if these restrictions are not enfo

Section 22. Association Easement over Lots: The Association has a perpetual easement

over, under and across all lots that are not covered with Buildings, driveways or concrete patios
in order to plant trees, shrubs or any other landscaping materials. Any additions to patios or
fences must be approved by ARC.

Section 23. Destruction By Fire or Other Casualty. No building or improvement which

ahs been partially or totally destroyed by firc or other casualty shall be allowed to remain in such
condition for more than six (6) months from the time of destruction. If reconstruction or repair
of ant such dwelling Unit is not commenced with said six (6) month period, the Owner thereof

shall raze or remove the same promptly from the Owner’s Lot.
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Section 24. Completion of Development and Dwelling Units. Nothing contained in this

Declaration shall be interpreted or construed to prevent this Declarant, its express successors or
assigns, Builders, or the Declarant, its express Builder’s contractors or subcontractors, from
doing or performing on all or any part of the Property owned or controlled by them whatever
they deem reasonably necessary in connection of the development, including without limitation;
(a) erecting, constructing and maintaining such structures as may be reasonably necessary for
the conduct of their business of completing the development and establishing the Property as a
residential community and disposing of the same in Lots and Dwelling Units by sale, leasc or
otherwise; or (b) conducti ereon) its or their business.

Section 25. Waiver ofﬂgﬁ\ﬁqns of Covenants and Restrictions. When a building or

other structure has been erected; stryction commenced and the building is located on any

lot in 2 manner so as to constitlife 2 r violations of this Declaration, the Declarant shall
have the right, but not the obligation, at ime to release the Lot, or portions of it, from any
part of the covenants and restrictions as may be violated, so long as the violation or violations do

not conflict with the regulations of Osceola County.

Section 26. Window Air Conditioners. Window air conditioning units are prohibited.

Section 27. Installation of Fences by Declarant. The Declarant and/or the Builders may

place, build, erect and/or install such walls or fences upon such easements as may exist or which
may be established along the Lot lines, and adjacent to water retention and/or detention areas
located on the Property, which thc Declarant and/or the builders deem necessary or desirable.

Section 28. Short-Term Rentals. Lots shall be used for Single Family residential

purposes only; provided however, There shall be no prohibition or minimum time period,



CL 2006070003 OR 3094/644

imposcd on the lease o rental of any lot or home. Any provision herein prohibiting busincss
operations shall not be construed to prohibit short term rentals. Any restrictions herein relation
to single family residential shall not be construcs to prohibit short-tcrm rentals. No amcndment
to the Declaration shall be permitted it such amendment would serve to preclude the use of
Dwelling Units or short term rental purposes.

Section 29. Swimming Pools and Screening. Plans and specifications for any swimming

pool, including screening, to be constructed on any lot shall be subject to the prior approval of

ARC.

Section 30. Res@ Walls, Fences and Hedges. No boundary wall, fence or

hedge shall be constructed or h a height more than six (6) feet above the ground level

of adjoining property. No wall of any height shall be placed or constructed on any lot
until after the height, type, det' n thereof shall have been approved in writing by
thc ARC. No boundary wall, fencc or hedgé or part thereof may be placed on any lot which
adjoins a retention pond.

Section 31. Clotheslines. No clotheslines which are visible from the street in front of
any lot shall be erected or installed on any lot without prior approval by the ARC.

Section 32. Exterior Paint. All exterior paint colors shall be subject to prior approval by

ARC.

Section 33. Garbage and Litter. It shall be the responsibility of each Owner to prevent

the development of any unclean, unsightly or unkept conditions of any Lot or Dwelling
Unit/Commercial Structurc located on any Lot which tend to substantially dccreasc the beauty of

the community as a whole or the specific area. The restriction shall apply before, during and
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after construction. No lot shall be used or maintained as a dumping ground for rubbish, trash, or
other waste. All trash, garbage and other waste shall be kept in sanitary containers and, unless
required to be placed at the curb for scheduled pick-ups, all containers shall be kept at the rear of
all Dwelling Units or out of sight from the street. The Dcclarant and/or the Builders shall be
exempt from the foregoing provisions during the construction of any Dwelling Unit. No burying
of trash or other waste materials shall be permitted, except by the Declarant and/or the Builders,
who after securing all applicable permits, shall, during development, have the right to burn trash
or other wastc materials on the Property. All oil tanks and bottled gas containers shall be placed

underground, or shall be @0 as to not be visible from the street or objectionable to

adjacent residences. @
Section 34. Alteration ots:

the ARC, shall construct any i

result of changing, altering or affecting thé patural or artificial water courses, canals, ditches,

Owner, without the express prior written consent of

r make any changes to a Lot which shall have the

swales, ponds or drainage of thc Property. All construction, grading and landscaping shall

conform to the drainage swale requirements set forth on the plan of the property.

Section 35. Storage Materials except for the Declarant and/or the Builders, no Owner
may store construction materials on a lot for a period exceeding thirty (30) day period the
Declarant may remove such stored materials. Costs incurred in such removal by the Declarant
will become lien on said Lot accruing interest at the highest rate permitted by law. Construction,
once commenced, shall be diligently pursued to completion. No building, material or refuse
shall be placed or stored on any Lot within twenty (20) feet of any park or edge of any open

water or drainage course except that clean fill ma be placed nearer provided that the water or

27



CL 2006070003 OR 3094/646

drainage is not altered or blocked by such fill.

ARTICLE VIII

COVENANTS AGAINST PARTITION AND

SEPARATE TRANSFER OF MEMBERSHIP RIGHTS

Recognizing that the full use and enjoyment of any Lot or Dwelling Unit located in
CRYSTAL COVE RESORT is dependent upon the right to the use and enjoyment of Common
Area and the improvements made thereto, and that it is in the interests of all of the Owners that

the right to the use and en@f the Common Area be retained by the Owners of Lots and

Dwelling Units, it is therefore ?‘

the Common Area shall remain wndivid

that the right to the use and enjoyment of any Owner in

’ and such Owners shall have no right at law or equity
to seek partition or severance @t o the use and enjoyment of the Common Area. In
addition there shall exist no right to transfef the right to the use and enjoyment of the Common
Area in any manner other than as an appurtenance to and in the same transaction with, a transfer
of title to a Lot or Dwelling Unit in CRYSTAL COVE RESORT, provided howevcr, that
nothing herein shall preclude a conveyance by the Declarant herein of any undivided interest in
the Common Area to the Owners of Lots or Dwelling Units within CRYSTAL COVE RESORT
for the purpose of effectuating the intent of this Declaration. Any conveyance or transfer of a Lot
or Dwelling Unit shall include the right to use and enjoyment of the Common Areas appurtenant
to such Lot or Dwelling Unit subject to reasonable rules and regulations promulgated by the
Declarant or the Association for such use and enjoyment, whether or not such rights shall have

been described or referred to in the deed by which said Lot or Dwelling Unit is conveyed.
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ARTICLE IX

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership. Every person or entity who is record owner of a fee simple
interest or undivided interest in fee simple in any Lot or Dwelling Unit which is subject to
assessment by the Association shall be a Member of the Association; provided, that any such
person or entity who holds such interest merely as a security for the performance of an obligation

shall not be a Member. No er’s\tenants shall be Members.

Section 2. Voting &4@ Association shall have two (2) classes of voting
membership:

Class A. Class 11 be every person or entity who is a record owner

of a fee simple or undivided fee simple int,

tin any Lot or Dwelling Unit which is subject by
this Declaration to assessment by the Association, excluding the Declarant. A Class A Member
shall be entitled to one (1) vote for each Lot or Dwelling Unit owned by such Member and in no
event shall more than one (1) vote be cast with respect to any such Lot or Dwelling Unit.
Class B. The Class B Member shall be the Declarant and shall be entitled to nine
(9) votes for each Lot owned. The Class B Membership shall terminate and become converted to
Class A Mcmbership on the happening of any of the following cvents whichever occurs earlicr:
(a) When the total votes outstanding in the Class A Membership equals the

total votes outstanding in the Class B Membership, or

(b)On December 31, 2010.
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ARTICLE X

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall have the right to enforce,

by any proceeding at iaw or in equity, all restrictions, conditions, covenants, reservations, liens
and charges now or hereafter imposed by the provisions of this Declaration. Failure by any of the
aforesaid to enforce any covcnant or restrictions hercin contained shall in no cvent be deemed a

waiver of the right to do softhérea

Section 2. Severity. n of any one of these covenants or restrictions by

judgment and court order shall Indio.wise
force and effect. @
and. The restrictions and burdens imposed by the

Section 3. Covenants to Run&ith//w

provisions and covenants of this Declaration shall constitute covenants running with the land,

ffect any other provisions, which shall remain in full

and each shall constitute an equitable servitude upon the Owner of each Lot and Dwelling Unit
and the appurtenant undivided interest in the Common Areas and upon the heirs, personal
representatives, successors, and assigns of each Owner, and the same shall likewise be binding
upon the Declarant and its successors and assigns. This Declaration shall be binding and in full
force and effect for a period of Twenty Five (25) years from the date this Declaration is recorded,
after which timc this Declaration shall be automatically cxtended for successive ten (10) year
periods. Not withstanding the foregoing, this declaration shall not be terminated or materially

modified without the written approval of the city of Kissimmee.
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Scction 4. Amendment of Declaration. The Declarant hercby rescrves the right to amend,

modify or rescind such parts of this Declaration, as it, in its sole discretion, deems necessary or
desirable so long as it is a Class B Mcmber of the Association. At such time as the Declarant
becomes a Class A Member of the Association as provided in Article IX, Section 2 hereof, this
Declaration may be amended by an instrument signed by not less than scventy-five (75%) of the
Lot or Dwelling Unit Owners of record; provided that any amendment which would affect the
surface water management system, including the water management portion of the Common
Area, must have the prior approval of the applicable Florida Water Management District. Any
amendment must be recordéd/

Section 5. Fine on Viglatienmsy\ The Association is authorized to impose fines of up to

one hundred ($100.00) dollars ation and up to one thousand ($1,000.00) dollars for a

continuing violation of any provisjer ¢ Declaration or Rules and Regulations, which may be
cstablished by the Association. These fj ﬁr\c enforccable as a licn against the Owner’s
property. The Board of Directors will adopt the procedures for imposing these fines.

Section 6. Supplements. Declarant may from time to time bring additional property

under the provisions hereof by recorded Supplemental Declarations (which shall not require the
consent of the existing Owners or the Association, or any mortgagee) and thereby add to and
include as part of the property subject to this Declaration.

NOTHING HEREIN, HOWEVER, SHALL OBLIGATE THE DECLARANT TO ADD
TO INITIAL PORTION OF THE PROPERTY, TO DEVELOP ANY SUCH FUTURE
PORTION.

Without limiting the foregoing, The additional property may be developed and subjected
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to uscs and restrictions different than the uses and restrictions which are set forth in this
Declaration, and nothing contained in this Declaration shall be binding upon any Lot, Parcel or
any other portion of the additional property not specifically made a part of the property in
accordance with the terms of this Declaration by recording of a Supplemental Declaration in the
public records of Osceola County, Florida.

Section 8. FHA/VA Approval. In the event that the Declarant seeks Federal Housing

Administration or Veteran Administration approval of the Subdivision Community then as long
as there is a Class B membership, the following actions will require the prior approval of the

Federal Housing Adminigtrdtion’ §r the Veteran Administration: Annexation of additional

properties, dedication of Com@ and amendment of this Declaration.
Section 9. Covenants nin® SWith the Land ANYTHING TO THEN CONTRARY

HEREIN NOTWITHSTANDIN @ THOUT LIMITING THE GENERALITY IT IS

THE INTENTION OF ALL PARTIES ‘CTED HEREBY (AND THEIR RESPECTIVE

HEIRS, PERSONAL REPRESENTATIVES, SUCCESSORS AND ASSIGNS) THAT THESE
COVENANTS AND RESTRICTIONS SHALL RUN WITH THE LAND AND WITH TITLE
TO THE PROPERTY. IF ANY PROVISION OR APPLICATION OF THIS DECLARATION
WOULD PREVENT THIS DECLARATION FROM RUNNING WITH THE LAND AS
AFORESAID, SUCH PROVISION AND/OR APPLICATION SHALL BE JUDICIALLY
MODIFIED, IF AT ALL POSSIBLE, TO COME AS CLOSE AS POSSIBLE TO THE INTENT
OF SUCH PROVISION OR APPLICATION AND THEN BE ENFORCED IN A MANNER
WHICH WILL ALLOW THESE COVENANTS AND RESTRICTIONS TO SO RUN WITH

THE LAND; BUT IF SUCH PROVISION AND/OR APPLICATION CANNOT BE SO
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MODIFIED, SUCH PROVISION AND/OR APPLICATION SHALL BE UNENFORCEABLE
AND CONSIDERED NULL AND VOID IN ORDER THAT THE PARAMOUNT GOAL OF
THE PARTIES AFFECTED HEREBY (THAT THESE COVENANTS AND RESTRICTIONS

RUN WITH THE LAND AS AFORESAID) BE ACHIEVED.

Section 10. Dissolution of association. In the event of a permanent dissolution of the
Association,
(a) All assets of the Association shall be conveyed to a non-profit organization with
similar purposes and acceptable to the applicable Water Management District having jurisdiction
over the Property or

(b) all Association ay be dedicated to Osceola County, Florida, or any

applicable municipal or other geyemna authority to the extent such govcrnmental entity is

willing to accept such assets to assume the Association’s obligations arising

hereunder. Said successor non-profit org ion or governmental entity shall pursuant to this
Declaration provide for the continued maintenance and upkeep of the Common Area, including
without limitation the surface water management systcm, the Property and such other Property as
may be contemplated herein.

(c) All Association assets may bc dcdicated to Osceola County, Florida, or any

applicable municipal or other governmental authority.

Section 11. Turpover. The turnover of the Association by the Declarant shall occur at

the time specified in the documents which govern the Association. The turnover meeting shall
be conducted in accordance with the most recent revision of Robert’s Rules of Order.

Notwithstanding the foregoing, however, for as long as the Declarant shall own any portion of
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the Property, it shall have the right to appoint one member of the Board of Directors.

©

o

34



CL 2006070003 OR 3094/653

IN WITNESS WHEREOF, Declarant has caused these presents to be executed on the day and

year first above written.

Sala, Inc. a Florida Corporation

Hank Sabeti, Di
Witness: By: I~
~ HAnk Sabey r
ignature As Its:
TeandeR Clheif (CORPORATE SEAL)

Printed Name

STATE OF FLORIDA )
)
COUNTY OF ORANGE )

BEFORE ME, the undersi a Notary Public in and for the State of Florida, duly
commissioned and sworn, ; appeared 04 gojoe“"\ , as
\ of Sala, Inc. a Flonda grporation who is personally’known to me or who

produced ation; and who acknowledged that he signed and
sealed the same on behalf of sald corporatlon as his voluntary act and deed for the uses and
purposes therein contained and without taking an oath.

WITNESS my hand and official seal in the County and State aforesaid this \ é) day of

g‘fbgggﬁb{ , 2008

& »nv&gr JENNIFER: FLORIDA

o i MgX%OFI‘véMISu -0l WeRY )

Y IRES f. @ 2 - il

@, é} BondedThm‘..Jc“ ~1_.\iﬁfﬁ:tmers \_) eﬁﬂt@{{ @AR l@k
Notary Name Printed
NOTARY PUBLIC

Commission No. OD 26 goé q
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