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RESTATEID
DLCLARATION OF COVENANTS, CONDIT’ONS¢
RESTRICTIONS, EASEMENTS AND RESEZRVATIONS
FOR -
GLEN EAGLE

S UMHIS

THIS DECLARATIGN is made and executed this ;;‘ day
of il , 1990 by WINTIZR SPRINGS DEVELOPHENT JOIN?
VENTGRE, & rlorida gerneral partnership (hereinafter referred o

as the “Developer").
WITNESSETH::

WEZRIAS, Developer is the reco:d owner of fee simple title o
certain real property situate in Seminole County, Florida, which
is lecally and meore particularly described as follows, to wit:

All lands ircluded within and embraced by the
plats of GLEN EAGLZ UNITS I, II, 111 ang 1V, ,
accord;ng to the plats thereci as recorded cr to’
be recorded in the Public Reccords of Seminole
County, Florida, which plats shall incluce the
lands described in the ‘legal Description attached
hereto as Exhibit "A" and expressly incorporated
herein

{hereinafter referred to as the “Subject Property)"; and

WHEREAS, Developer intends that the Subject Property be
subdivided, deve‘oped, improved, cccupied, used and enjoyed as an

.exclusive, unique and attractive single family residential

cagmunzty of the highest quality a“d order known as “Glen Eagle®;
an

WELREAS, the Developer desires to insure that the Suo;ect
Property is subdivided, developed, improved, occupied, used and
enjoyed pursuant to a uniform plan of development dlth
consistently high architectural, ece1agxcal, environmental and
aesthetic standards so as to create a unique, pleasant,
attractive and harmonious physical environment which will
contribute to and enhance the quality of life for 211 residents
of and visitors to Glen Eagle; and

WEERTAS, the Subiject Property has heretofore been subjiected
to that certain Detfarat»on of Covenants and Resirictions
tecorded July 1, 1987 in OFfficial Records Book 1884, Page 1002,
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and the Declaraticn of Covenants, Conditions, Restrictions,
Easements and Reservations for Glen Eagle recorded September 18,
1989 in Official Records Book 2003, Page 1062, and re-recorded in
Official Records Book 2107, Page 0755, Public Records of Seminole
County, Florida and Developer desires that such prior
Declarations be null and void and of no effect whatsocever and
that the effect thereof be hereby termirated; and

WHEREAS, the Developer has reserved the right in said prior
Declarations as set forth in Article XVII, Section 17.1 thereof,
to amend said prior Declarations, from time to time, in its
reasonzble discretion; and

WEERZIAS, the Developer desires to amend, restate and reimpose
this Declaration upon the Subject Property, to the effect that
the Yands within and comprising Glen Eagle shall be subject to
these uniform covenants, condicions, rescrictions, easements and
reservations. : '

NOW THERZIFORE, for and in consicderation of the premises
hereof, Developer does hereby declare that the Declaration
applicable to the Subject Property is hereby amended and restated
as set forth herein, and the Subject Property shall be and is
hereby encumbered by and made subject to those covenants,
conditions, restrictions, easements and reservations Bereina‘ter
sgt forth: to wit:

 ARTICLE I
DEFINITIONS

For purposes of this Declaration, the following terms shall
have the following definitions and meanings:

1.1 "Assessment” shall mean and be defined as any
assessment of an Owner and a Lot by the Association for Common
Expenses and other items pursuant to, in accordance with and for
the purposes specified in Article X of this Declaration.

1.2 "Association” shall mean and be defined as Glen Fagle
Community Assoclation, Inc., a corporation not-for-profit
organized and existing under the laws of the State of Florida,

o l.3 "Board" shall mean and be éefined as the Board of
Directors of the Association.

1.4 "City"” shall mean and be defined as the City of HWinter
Springs, a political subdivision of the State of Florida, :
specifically including each and all of its departments and
agencies.
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1.5 "Common Expenses" shall mean and be dgfined as these i
costs and expenses of the Asscciation more par§1cu1arly . =
identified and described in Secticn 10.2 of this Declaration. S

Gl12¢
Y003

"

{add

1.6 "Common Preperty” shall mean and be defined as all real
and personal property from time to time owned by the Association.
for the common use, enjoymenr and benefit of all Owners, o
including, but not limited to the Community Wall, the berefit of
landscape and wall easements shown on the Plat, the conservazien
easements shown on the Plat, the benefit of the easements
established by this Declaration for any common facilities that
from time to time mey be installed on any Lot, as provided in
this Declaration, and all easements, if any, granted to the
Association.

»
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1.7  “Common Streets and 3cads" shall mean and be defined as
the rights-of-way cf all strests, rcads, drives, courts, ways and
cul de sacs within Glen Eagle as the same are described in and
vin
o

depicted on the Plat and all paving, curbs and other
improvements, facilities and &appurzenances located therein,
including street licghts and utility lines.

1.8 “"Community Wall" shall mez2n and be cefined . as any wall
or similar structure from time o time situvated on the five (3}
foot landscape and wall easements as shewn on the Plat, together
with any foctings, related eguipment, landscaping (including
wiring or irrigacion systems) and ocher appurtenances.

1.9 "County" shall mean and be defined as Seminole County,
a political subdivision of the State of Florida, specifically
including each and all of its departments and agencies.

1.10 "Declaration” shall mean and be cefined as this
Declaration of Covenants, Conditions, Restrictions, Easements and
Reservations for Glen Fagle and all amendments thereto and
modifications thereof as are from time to time recorded among the
Public Records of the County.

<« 1.11 *“Architectural Review Board" shall mean and be defined
as .the cmmm%ttee created and established by and pursuant to this
Declaration which is respcnsible fcor the review and approval of
all plans, specifications and other materials describing or
depicting improvements prepesed to be constructed on Residential
Property and also responsible for the administrarion of those
provisions of Article XV of :his Declaratien involving
Architectural and Landscape Contrel.

¥

1.12 “Design Standards Xanual® shall mea
that document or those CoOCumen-s accpred, prc

2 and be deflned as
mulgated and
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published by the Architectural Review Board, as the same shall bhe

amended from time to time, setting forth architectural and :; -

landscape design standards, specifications and other criteria tas _~ §,_
be used as the standard for determining compliance with this § o “=
Declaration and the acceptability of those components of & E
buildings, structures, landscaping and 211 pther improvements, - .
constructed, erected, placed or installed upon Residential e R o
Property as more particularly provided in Article XV of this pe -

%

Declaration. .
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1.13 “Develover” shall mean and be cefined as Winter
Develcpment Joint Venture, 2 Florida general partnership.

1.14 "Glen Zacle” and "Glen Eacle Community" shall mean ané
be defined as GLEN LAGLZ, the single family resicential communizy
planned for and developed on the Sublect Property a&s reflected on
the plats recorded or to be recorded in the official records of
the County, including all Residential Properiy, as that zerm ané
such property is defined and described in this Declaration and on
the Plat. .

1.5 "Governmental Regulations” shall mean and be cdefined as
all applicable laws, statutes, coces, ordinances, rules,
regulations, limitations, restrictions, orders, judgments or
" other reguirements of any governmental authority having

jurisdiction over the Subiect Property or any Improverments
constructed or located thereon, including, without limication
those pertalning to building and zoning.

¥

1.16 “Institutional Lender" shall mean and be defined as and
include {a) any state or recderal savings bank, commercial bank or
savings and loan association, any real estate investment trust,.
any insurance company. any mortgage banking company., any mortgage °
company, any pension and/or profit sharing plan or any other
lending or investing institution generally and customarily
recognized as being engaged, in the ordinary course of its
business, in making, holding, insuring or guaranteeing first lien
priority real estate mortgage loans and (b} the Developer, to the
extent that Developer shall hold a2 mortgage upon any portion of
the Subject Property, and all successors, assigns, assigness ang
transferees of Developer who shall own or hold any mortgage upon
the Subject Property or any portion thereof which was originally
executed and delivered to and owned and held by Developer.

1.17 “Improvements" shall mezn, be defined as and include
any buildings, cutbulldings, structures, driveways, walkways,
swimming pools, patios, decks, fences, walls, landscaping, and
any and all other appurtenances, facilities and improvements of
any kind, nature or descripticn coms:cructed, erected, placed,
installed or located on Residential Property and any réplacemEﬂts
thereof and all azdditions or alterations therezo.
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1.18 “"Lot” shall mean and be defined as a separate single
family residential building site within the Subject Prcoperty as
the same is subdivided and described pursuant to and in
accordance with the Plat and shall include any Improvements from
time to time constructed, erected, placed, installed or located
thereon, "

1.19 “"Dwner” shall mean and be defined as one or mere
persons or entities who or which are alone or collectively the
record owner of fee simple title to any Lot, parcel, piege or
tract of land within Glen Eagle, including the Developefeand I
successors and assigns, but excluding those having an interes:
any such Lot, parcel, piece or trazec: of land merely as securicy
for the payment of a debt or the performance of an cbligatien.

*

1.20 *Plat®™ shall mean and be cefined as the plats of GLIN
EACGLE UNMITS I, II, Iii and IV, as recorded or to be reccrded In
the Public Records of the County.

and comprising GLEN SAGLE, as hereinabove described on Pace 1 of
this Declaraticn, and described in EZxhibit "A" attached hereto
and incorporated herein by this reference.

1.21 “Subiect Propertv" shall mean all lanéds included within

ARTICLE II :
OBJECTS AND FURPOSES

The covenants, conditions, restrictions, easements and
reservations set forth in this Declaration are hereby imposed

upon the subject property for the fellowing objects and purpcses;
to wit: ‘

{(a} To establish Glen Eagle as a premier single family
residential community in Central Florida;

{b) To create, develop, foster, maintain, preserve and
protect within Glen Eagle a unigue, pleasant, attractive arnd
harmonious physical environment which will contribute; to an
enhance the quality of life for 21l residents of and visitors
to Glen Eagle:

. {c} To maintain the Subject Property predominantly in
1ts wooded condition.

(d} To ensure that the development of Glen Fagle will
proceed pursuant to a uniform plan of development with

consistently high architectural, environmental, ecolegical
and aesthetic stardards;
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(e) To ensure the proper and appropriate subdivision, £
develcpment, improvement, occupation, use §nd'en;oymg§t of -
geach Lot, piece, parcel or tract of land within Glen fagle; ¢ =
: =Ly 7
(£} To protect each Lot, piece, parcel or tract of land j: S
within Glen Eagle against the improper, undesirable, :

unattractive, or inappropriate subdivision, development,
improvement, occupaticn, use and enjoyment of contiguous,
adsacent or neighboring Lots, pieces, parcels or tracts of

land;

(g) To enccurace the development, constructicn,
maintanance and preservation of architecturally and
aestherically artractive anc harmonious Improvements
appropriately desicned for and properly located on each Log,
piece, parcel or tract of land within Glen Zagle;

velopment and constructicn
ctive or inapprcopriace
per, uncesirable, unsuliable

{h) To guard against the &
of improper, undesirable, unattr
improvements ané the use of imp
or umsichtly materials;

¥
O D

{1} To provide for the future ownership, management,

acministration, improvement, care, maintenance, use,
regulation, preservation and provection of all Common
Property within Glen Eagle and to provicde for and assute the
avail

2bility of the funds recuired therefor;

{(j) To provide for the establishment, maintenance,

preservation, protection and enhancement of consistently high
property values within Glen Eagle;

(k) To accomplish, meet, satisfy and fulfill certain
Governmental Regulations and other governmental reguirements;

{1) To provide Developer with effective control over
the development, management, administration, care,
maintenance, use, appearance, marketing and sale of and the
construction of Improvements upon the Subject Property for so
long as Developer shall own substantial portions of the
Subject Property; and

{m) In genreral, to provide for the development,
creation, operation and preservation upon the Subject
Precperty of an exclusive single family community of the
hichest guality and order,
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 ARTICLE IIT 3

EFFECT OF DECLARATION =

s

. [y

3.1 Covenants Running with Land. This Declaration and eack

and every one Of the covenants, conditions, easements, !
restrictions and reservations contained herein are hereby

declared to be and shall hereafter continue as, covenanis running
with the title to those portions of the Subject Property upon
which the same are hereby imposed as an encumbrance.

3.2 Propercy Affected. This Declaration and the ccvenants,
condivions, resczictions, easements and reservazions se: Iorch
herein shall be binding upon, inure to the bereflit of and
constitute a burden upon all of the Subject Property in
accoréance with the terms set forcth herein. aAccerdingly, as wmor
particularly specified in this Declaration, all Lots, pieces,
parcels and tracts of land wichin the Subject Precperty shall

hereafser be owned, held, transferred, sold, conveyed, deaised,
cdevised, assigned, leased, mortgaged, occupied, used and enjcyed
subject to and bernefited and burcdened by the terns and provisions
of this Declaraticn and each of the covenants, conditlions,
restricrions, easements and reservations contained herein.

3.3 Parties Affected. EIxcept as hereinafter specifically
provided, this Deciaration shall be binding upcn 2nd inure to the
benefit cf all Owners of the vproperiy aifected and encumbered by

-

this Declaration, including the Develcper and the Associaticn,
and all other persons having or claiming any right, title or
interest in such property. Accordingly, each and every perscn cor
party who or which shall hereafter acguire, have or claim any
right, title or interest in or to any Lot, piece, parcel or tract
of land within the Subject Property, wherher by, through or under
the Developer or any subseguent Owner, shall, by virtue of the
acceptance of any such right, title, interest or claim, whether
by deed or other instrument, or by operation of law or otherwise,
and whether voluntarily or involuntarily, be deemed to have
acqulired and accepted such right, title, interesi or claim in or
to any such Lot, piece, parcel or tract of the Subject Property
subject to and benefited and burdened by the covenants,
cogdxtions, restrictions, easements and reservations set forcth in
this Declaration the same as if such person or party had -
specifically joined in and agreed and consented to each and every
one of the terms and provisions of this Declaration and the same
as 1f each and every cne of the coverants, conditions, easements,
restrictions and reservations set forth in this Declaration had
been fully set forth in the deed or any other instrument of
conveyance pursuant to which such richt, title, interes:

C or claim
was acguired.
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ART:{C-J:Q 4 : . . S:; e
' PROPERTY SUBJECT TO DECLARATION = ol
X s o s f
4.1  Subject Property. The property which shall be sgaject: o
to, and encumbered, governed, benefited and burdened by thxs T = =
Declaration shall be .all of the Subject Property as the same is - 7

herein defined and described.

4.2 Additicn of Property. The Developer hereby reserves to
itself and shall nereafter have the right, but not th :
obligation, at any time and from time to time, in its scle and
absolute discrezion, and-without notice to or the approval of any
party or person whomsoever or whatscever, to impose this
Declaration or a substantially similar declaration upon
additional property adjacent or contiguous, notwithstanding any
right of way, to the Subject Preperty which is now or may
hereafter be owned by the Develcper, specificalily inciuding,
without limitaticn, any or all of the real preperty cdescribedé en

Exhibit "A™ attached hereto, by the filing of an appropriate
instrument to that effect among the ?Public Records of the County.

4.3 Withdrzwal of Property. The Developer hereby reserves
unto itself and shail hereafter have the right, av any time and
from time to time. in its scle and azbsolute discretion, and
without notice to or the approval of azny other person or par:iy
whomscever or whatscever,-to withdraw any property, including
portions of the Subiect Property, from the purview, operation and
effect of this Declaration, including any property previously
subjected to and encumbered by this Declaraticn, which shall be
owned by the Develcper at the time of such withdrawal, by the
filing of an appropriate instrument to that effect ameng the
Public Records of the County.

ARTICLE V
USE CLAGSIFiCATIONS

5.1  Residential Property. Residential Property shall
include each Lot.

5.2 Common Property. <Common Property shall include all
real and perscnal preperty from time to time owned by the
Association and tracts of land, if any, shown on the Plat as
owqed or to be owned by the Association, for the common use,
enjoyment and benefit of all Owners, including, but not limitegd
to the Community wWall, the benefit of landscape and wall
easemenrts shown con the Plat, the conservation easements shown on
the Plat, the benefit of the easements established by this
declaration for any common facilities that frcm time to time ma
be installed on any Lot, as provided in this Declaraticon, and &z
easements, if any, granted to the Association.
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ARTICLE VI e
PERMITIED USES 5

, =
6.1 Residential Property. Except as hexgia frer provided’
in Section 14.10 of this Declaration, Residential Property shall
be improved as and used, occupied and gnjoyed_s?lely and .
exclusively for single family resicential dwelling purposes and
no other uses or purposes whatsoever. :

6.2 Common Property. Common Freoperty shall be improved,
maintained, used, and enjoyed for the common recreaticn, health,

safety, welfare, benefit and convenience of all Owners and
residents of Glen Eagle and their c¢uesits and iavitees,

The use, occupation and enjoyment of Resicential Property
shall be subject to and governed by the foliowing covenants,
conditions &nd restrictions, to wit:

7.1. Single Family Only. Except as specilically previded in
Section 14.10 of this Declaration, no use shall be made of
Residential Property other than for single family residential
dwelling purposes.

7.2 Qwnership and Leasing. Ownership of Resicential
Property shall be for single family residential dwelling purposes
only. Accordingly, Residential Properties may not be rented or
leased for any single period of less than twelve (12) months., No
"Time~Share Plan", as that term is defined in Section 721.0%
Florida Statutes, or any similar plan of fragmented or interwval
ownership of Residential Property shall be permitted.

7.3  Subdivision. ©No Lot shall be subdivided nor shall any
portion of a Lot less than the whole thereof be sold, conveyed or
transferred without the prior written approval and consent of the
Developer and the Association. Nothing herein contained,
however, shall prevent the subdivision of a Lot by the Develgper
in such manner that any portion of a2 Lot may be sold, transferred
and conveyed by the Developer, together with the whole of an
adjacent or contiguous Lot such that the whole of one Lot and a
portion of another Lot which are cwned in commen by the same
Owner may be combined, developed ané improved by such Owner as a
single unified home site. Once so combired, developed and
improved as a single unified resicdencial home site no such
combination of a Lot and a portion ¢f another Lot or combination
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of two (2) or more Lots shall thereafuer be resubdivided into = :“Z
more than one (1) single family residential home site. ? 3
3
7.4 Commercial Activity. Efce?t as specifically provided & o é
in Section 14.10 of this Declaraktien, no business, commercial, =~ (5 =
industrial, trade, professional or other non-residential activity (n I
or use of any nature, type, kind or cdescription shall be o

conducted upon or from Residential Property or within any
Improvements located or construcied thereon.

7.5 Offensive Activity. No illegal, noxious, unplgasant
unsightly or offensive activity shall be carried on or conduc:
upon or from Residential Property nor shail anything be done_
thereon which may be or tend $O Decome ©r Cause an unreasonadle
annoyznce or nuisance, whether public or private, to residents in
the immediate vicinity or to the Glen Zagle Community in general
or which may be or tend to become an interierence with the
comfortable and quier use, occupatlon or enjoyment of any other
Resicencial Prcperty.

¥
.
2G,

7.6 Animals and Pets. No reptiles, llvestock, poultry or
animals of any kind, nature or description shall be kept, bred or
raised upon Residential Property, excep: for dogs, cats, birds or
other usual and customary household pe:zs which may be kept,
raised and maintaiped upocn Residential Property, provided that

~the s2me are not kept, raised or maintained thereon for businress
or commercial purposes or in number deemed unreasonable by the
Develgper or the Association, in the exercise of their reascnable
discretion. Numbers in excess of two (2) of each such type of
household pet (other than aquarium~kept fish} shall prima facia
be considered unreasonable. Notwithstanding the foregoing
provisions of this Section 7.6 permitting dogs, cats, birés or
other usual and customary household pets, however, no such
reptiles, animals, birds or other pets may be kept, raised or
maintained on Residential Property under circumstances which, in
the good faith judgment of the Developer or the Association, ‘
shall constitute an unreasonable annoyance, hazard, or nuisance
to residents in the vicinity or an unreasonable interference with
the comfortable and quiet use, occupation and enjoyment of other
Residential Property. e

o

7.7 Commercial and Recreational Vehicles.

{2} No truck, bus, trailer or other "commercial
vehicle” {(as that term is hereinafter cefined) and no mobile
home, mctor home, house trailer, casper, van, boat, boat trailer,
horse trailer or other recreational vehicle or the like shall be
permitted to be parked or stored on Residential Property unless
the same shall be parked or stored enzirely within and fully
enclesed by a garage; nor shall any such comme:zcial or i
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recreational vehicle or the like be permitted to be'parkgd or’ ,§
stored on any street in front of or adjacent to Res}degtlal =
Property. Notwithstanding the foregoing, however, it is -
expressly provided that recreational and commercial vehicles <

shall be permitted to be parked on, in front of, or adjacent to =~

Residential Property on which bona fide ongoing constrgc?ion ,
activity is taking place; nor shall the foregolng provisions cf
this subparagraph {a) apply to parking on "a temporary or short-
term basis" (as that term is hereinafter defined).

{b} No passencer automobile, commercial, recreationizl
or other motorized vehicle, or the like, shall be dismantled,
abandoned, serviced, rebuilt, repaired, repainted, or parked or
stored without a license plate on Residential Property.
Notwithstanding the foregoing previsions of this
subparagraph (b}, however, it is expressly provided that the
foregoing cestriction stall not be ceemed to prevent or prchiblt
those activities normally associated with and inclident to the
day-to-day maintenance, washing, waxing and polishing of such
vehicles.

3

{c) No motorcycle, motor scooter, moped, ATV {all
terrain vehicle} or other two-wheeled, three-wrneeled or four-
wheeled motorized vehicle, cr the like, shall be permitted to be
parked or stored on Residenrial Property unless the same shall be
parked or stored entirely within and fully enclcsed by a garage.

{4} In the context of this Section 7.7, parcking on “a
temporary or short-term basis” shall mean and be defined as
parking. on a non-recurring basis and for a single period not
exceeding twenty-four (24) hours in duration, of commercial or
recreational vehicles belonging to guests of Owners, commercial
vehicles used in connection with the furnishing of services
and/or the routine pick-up and delivery respectively, of
materials from and to Residential Property (including those
commercial vehicles used in connection with and bona fide current
on-going construction of Improvements on Residential Property)
and commercial or recreational vehicles belonging to or being
used by Owners for loading and unlcading putrposes only.

{e} In the context of this Section 7.7 the term
"commercial vehicle® shall mean and be defined as a truck, motor
home, bus or van of greater than three-quarter (3/4) ton capacity
and any vehicle, including a passenger automobiie with a sign
displayed on any part thereof advertising any kxind of business or

on or within which any commercial materials and/or tools are
visible.

{£) The Association shall, subject to reasonable
approval by the City, be entitled and is hereby empowered to
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azdopt additional reasonable rules and regulations governing th@
admission to and parking, use and storage of commercial and Z =
recreational vehicles within Glen Eagle, and if so adcpted the: o

612¢
%009
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same shall be binding upon all Residential Property and all = 8
Owners and their guests and invitees. & o T
5 ] = =0
{g) Any commercial, recreational, or gther vehicle ~* v &
parked or stored in violation of these restrictions or ina ~>

violation of any rules and regulatiens adcpted by the Association
concerning the same may be towed away or otherwise remcved by or
at the request of the Association and at the scle expense ol th
owner of such commercial, recreatioral or cother vehicle in
violation of these restricticns or such rules and regulations.

In the event of such towing or other removal, the Asscciation and
its employees or zsgents shall not be lizble or responsible to the
cwner of such vehicle for trespass, conversicn, Or damage
incurred as an incident to or for the cest of such removal or
otherwise; nor shall the Association, its employees ©Or agents be
guilty of any criminal act or have any civil liability by reasen
of such towing or removal, and neither its towing or removal ner
the fallure of the owner of the towed or remecved vehicle to
receive any notice of the violation of the provisions of this
Secticn 7.7 shall be grounds for relief of any kind.

7.8 Golf Carts. Mo colf carts shall be permitted to be
used or stored on Residential Property unless first approved arnd
licensed in writing by the Association, The Association, _
however, shall not be authorized to approve and license any golf
cart for use on any of the Subject Property unless it is (a) in
proper mechanical condition and a geod state of repair and
appearance, (b) of the same type, make, model and color of the
golf carts generally used or previously appreved by the cuner or
lessee, from time to time., of the Tuscawilla Golf Course and
Country Club Property for use on the Tuscawilla Golf Course and
Country Club Property and {(c) licensed by the cwner or lessee,
from time to time, of the Tuscawilla Golf Course and Country Club
Property for use on such golf course., 1In no event shall the
Association be permitted to approve and license any golf carts
equipped with a radio, television, horn, buzzer or other sound
equipment of any type or decorated in any manner not approved by
the Owner or lessee, from time to time, of the Tuscawilla Golf
Course and Country Club Property. The Association shall be
entitled to establish and charge a unifcrm reasonable fee for its
inspection, approval and licensing cf golf carts. Such fee of
the Asscociation shall be separate and apart from, and in additicn
to, any trail or license fee charged by the cwner or lessee,
time to time, of the Tuscawilla Golf Course and Country Club

Property in connecticn with the use of any golf cart on the golf
course, « '

from
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7.9 Maintenance. Each Lot and all Improvements, includingl® — =72
landscaping, located thereon shall at all times be_kept anq . = w “
maintained in a safe, clean, wholesome and attractive condition = g
shall not be allowed to deteriorate, fall into disrepair or =~ o -
become unsafe or unsightly. 1In parcicular,.ro weeds, underbrush’| - -
or other unsightly growth and no trash, rubbish, refuse, cdebris on 3

or unsightly objects of any kind shall be permitted or allcwed to ,, r

8
accumulate on Residential -Property. Znforcement of the

provisions of this Section shall be in accordance with thre )
provisions of Section 7.21 of this Declaration and sueh other
provisions of this Declaration as shall be applicable to
enforcement generally. - : :

7.10 Reconstruction of Damaced Improvements. In the ewvent
that g resicdential cwelling or orher Improvements on Resicdential
Property shall be cdamacged or destroyed by casualty, hazard or
other cause, including fire or windstorm, then, within a
reasonzble period, not exceeding three (3) months following the
occurrence of the offending incident, the Owner of the affectead
Residential Property shall cauvse the damaged or destroyed
Improvements to be repairesd, rebuilt or reconstructed or to be
removed and cleared from such Resicdential Prcperty. Any such
repair, rebuilding or reconstrucction stall be approved and
accomplished as otherwise required pursuant to the provisions cf
this Declaration. Enforcement of the provisions of this Secticn
shall be in accordance with the preovisions of Section 7.2 &%

~this Declaration and such other provisions of this Declaration as
shall be applicable to its enforcement generally.

7.11 Garbace and Garbage Containers. All garbage and trash
containers and their storage areas and the like shall be kept
within a garage or placed inside of an enclosure approved by the
Architectural Review Board or behind opague walls attached to and
made a part of the single family residential dwelling constructed
on each Lot and otherwise in conformity with applicable rules and
regulations. 1In no event shall any of the same be visible from
any adjacent or neighboring property including all of the Common
Streets and Roads. Further, all garbage and trash containers and
their storage areas shall be designed and maintained so as to
prevent animals from cgaining access thereto. All such centainers
shall be put out for pickup and trash removal no earlier than the
night prior to such pickup or remcval, and shall be removed from
the street and placed back in their storage areas the night of
such pickup or removal.

7.12 Burning. No burning of leaves, trash, rubbish, garbace
Oor other waste materials of any type shall be permitted cr
conducted on Residential Property. Nothing hérein contained,
however, shall be deemed to prohibit the burning ¢f wocd, lcgs or

charcecal in properly constructed or installed fireplaces,
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barbecue cookers or the like, whether inside or outside of any Z

building or other structure located on Residential Property. i

F

7.13 Storage Tanks. No storage tanks, including but not %7

limited to, those for water, oil, propane gas or other liguid, r
fuels or chemicals, including those used for swimming pools or

the like, shall be permitted cursice of a bullding on Residential
Property unless the same shall be placed inslce af-wa}ls. fences
or similar type enclosures in conformity with applicable rules
and requlations. In no event shall any of the same be visible
from any adjacent or neighboring preperty.

7.14 Mineral Exploitation. No exploration, minirng,
quarrying, or grilling for or exploitation of gas, o0il, phosphate
or other minerals of any type or xind shkall be permicted or
conducted on Residential Property.

7.15  Laundry and Clothes Drying. .
drying lines or areass srtall pe permitted outside of any building
on Resdidential Property unless the same shall be placed inside of
walls, fences, landscaping screens or similar type enclosures in
confeormicy with epplicable rules and reculations acdcpted and
promuligated by the Association with respect thereto. In no event
shall any of the same be permitted if visible from any adjacent
or nelghboring property.

7.16 Radio Transmissicn Zculoment.  No radio, microwave or
other electronic transmission equipment, including ham radios,
citizens band radios, valkie talkies and the like, shall be
operated on Hesidential Property withour the prior written
consent of the Association, and such consent, once given, may be
revoked by the Assoclation in the event that the operation of any-
such equipment interferes with ordinary radio and television
reception or eguipment, including the Glen Eagle central cable
television and security systems, '

7.17 Signs. No sign, billboard or advertising of any kind
shall be displayed to public view on Residential Property without
the prior written consent of the Architectural Review Board;
except as follows, to wit: (a) one (1} discreet professiorally
prepared sign not exceeding four {4) inches high and eignteen
{i8}) inches long identifying the name of the Owner of a
particular Lot, and {b) one (1) discreet professionally prepared
sign of not more than five (3) square feet placed on the street
side of a Lot identifying the architect and general contractor
tresponsible, respectively, for the cesign and corstructicn of a
dwelling under construction on a particular Lot; provided,
however, that such sign is first approved in writing by the
Develcper, and (c) one (1) discree: professionally brepared “"for
sale" sign of not more than five (5) sqguare feet placed on the
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street side of a Lot: provided, however, that such sign 'is firsgf
approved in writing by the Architectural Review Board.
Notwithstanding the foregoing provisions of this section, the
Developer specifically reserves the right, for 1tself‘agd its o
agents, employees, nominees and assigns the right, privilege an
easement to construct, place and maintain upon RE§1den§;§1 -
Property signs as it deems appropriate in connection with the
develepment, improvement, construction, marketlng‘anq sale of any
Residential Property. Except as hereinabove provided, no signs
or advertising materials displaying the names or otherwise
advertising the identity of comtraciors, subcontractors, real
estate brokers or the like emplcyed in connection with tie
construction, installation, alteration or other improvement upon
or the saie or leasing of Residential Property shall be
permitted. :

LY
kY
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7.18 Trees. No trees shall be remecved {rom any Lot withcit
the prior written consent of the Architzectural Review Board;
provided, hcwever that such remcval shall be in compliance with
Governmental Regulations. Such approval shall be reasonably
given, *however, if such removal is necessary in connection with
the location of the main residential dwelling on a particular Lot
where the preservaticn of any tree would work & hardship or
require extraordirary design measures in connection with the
location of such dweliling on the Lot and the plans and
specifications for and location of one édwelling on the Lot have
been approved by the Architectural Review Board as provided in
Article XV hereof. As used kerein the term "tree” shall mezn and
be defined as any tree equal to or greater than ten (10) feez in
height. Any tree{s) removed in violation of this provision shall
be immediately replaced with a tree of similar size and type.

. 7.19 Drajnage. All storm water from any Lot shall drain
into or onto ceontiguous or adjacent street rights-of-way,
drainage, easements, or retention areas. Storm water from an

Lot shall not be permitted or allowed to drain or flow
unnaturally onto, over, under, across or under any contiguous or
adjacent Lot unless a drainage easement shall exist therefor. No
Owner shall be permitted to alter the grade of or original
drainage plan for any Lot, or change the direction of, obstruct
or retard the flow of surface water drainage, nor shall any Owner
alter or remove any drainage or environmental berm or swale or
divert any storm water drainage over, under, through or around
any such berm or swale.

7.20 Rules and Regqulations. In addition to the foregoing
restrictions on the use of Residential Property, the Association
shall have the right, power and authority, subDject to the prior
written consent and approval of Developer, to promulgate and
impose reasonable tules and regulations governing and/or

/C/GGG
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restricting the use of Resicdential Property and to thereafter z = E;
change, modify, alter, amend, rescind and augment any of the = +
same: provided, however, that no rules or regulations so ™~ g
promulgated shall be in conflict with the provisions of this ot
Declaration. Any such rules and regulations so promulgated by - (n .-
the Association shall be applicable to and binding upon all T e R

J

Residential Property and the Owners thereof and their successors "
and assigns, as well as all guests or invitees of and all parties
claiming by, through or under such Owners. .

7.21 EZaforcement. In the event of a violation of or failure
to. comply with. the foregoing requirements of this section and the
failure of the Qwner of the affected Lot, within fourteen (14)

days following written notice by the Association of such
violation or non-compliance and the nature thereoi, to curs or
remedy such violation, then the Association or its duly eappointed
employees, agents or contractors, shall have and are specifically
¢ranted the right and privilege of and an easement and license to
enter upon the affected Lot or any portion cor porticns thereoi or
Imprevements thereon, without being guilty of any trespass
therefor, for the purpese of updertaking such acts or actions as
may be reasonably necessary to cure or eliminate such violation;
all at the sole cost and expense cf the Owner of the affeczed
Lot. Such costs and expenses, together with an overhead expense
to the Association of fifteen percent (15%) of the total amount
thereof shall be assessed by the Association as an Indivicdual Lot
Assessment a2s provided in Section 10.11 of this Declaration to
the affected Lot and the Owner thereof. Any such Individual Lot
Assessment shall be payable by the Owner of the affected Lot to
the Association within ten (10) days after written notice of the
amount thereof. Any such Individual Assessment not paid within
sajid ten {10) day period shall become a lien on the Affected Lot
in accordance with the provisions of Section 10.5 of this
Declaration.

7.22 Precedence OQver Less Strincent CGovernmental
Reculations. In those instances where the covenants, conditions
and restriciions set forth in this Article VII set or establish
minimum standards or limitations or restrictions on use in excess
of Governmental Regulations, the covenants, conditions and
restrictions set forth in this Article VII shall take precedence
and prevail over less stringent Governmental Regulaticns.

/C/GGG
4718DECA 16
07/24/90.1

ra,



BUILDING RESTRICTZG&& - RESIDENTIAL ?RQPERTS

The erection, placement, construction and insgallation of al
Improvements on Residential Property shall be subject to and
governed by the following covenants' conditions, restrictions an
reservations, to wit:

8.1 Building Type. As the use of Residential Property is
limited to single family residential dwelling purposes only, no
building or structure other than one (1) single family residence
or dwelling and its related appurtenances facilities andu
Improvements shall be placed, located, erected, constructed or
instalied or permitted to remain on Residential Property. -

8.2 Approved Plans. All Improvements must be constructed
in accordance with cetallied plans and specifications prepared in
conformance with all applicable Governmental Regulations and
zpproved by the Architectural Review Board prior to the
comméncement of construction as moze particularly provided in
Article XV of this Declaration.

8.3 Governmental Regulations. All Impreovements placed,
located, eregied, constructed ant instzlled upon Residential
Propercy shall conform to &nd comply with all applicable’
Governmental Regulaticns, including, wichout limitatien, all
building and zoning regulations of the City, particularly those
applicable to the Tuscawilla PUD.

8.4 Design Standards Manual. All Improvements shall be
placed, located, erected, constructed, installed and maintained
on Residential Property in conformance with the Design Standards
Manual for which provision is made in Article XV of this
Declaration as the same may be changed, amended or modified from
time to time.

B.5 Construction. The construction of all residential
dwellings and other Improvements on Residential Property must be
performed by such builders, general contractors and
subcontractors as are {a) licensed in the State of Florida and
the County or City to engage in the business of residential
building and construction and {b) zpproved in writing by the
Developer as being gualified and otherwise acceptable to
Developer to perform construction work within Glen Zagle. The
latter approval shall be within the sole and absclute discretion
of Developer.

8.6 ~Construction Time. Unless and otherwise approved by
thelﬂrch§tec:ural Review 3Zoard in writing, construction of
residential dwellings and other Improvements must be commenced -
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: &
not later than six (6) months from the date that the A
Architectural Review Board issues its written approval.of the =
final plans and specifications therefor. If constructicn does o
not commence within such six (6) month periocd the plans and S
specifications for any proposed construction must once again be _

reviewed and approved by the Architectural Review Board in
accordance with the provisions of Article XV of this Declaration
and any prior approval of the same by the Architectural Review
Board shall no longer be binding on the Architectural Review
Board. Upon commencement of construction, such construction
shall be prosecuted diligently, continuously and withou:
interruption to completion within-a reasonable time; but in no
event more than one (1) year from the date of the commencement c¢f
such construction, however, the Architectural Review 3Board srall
have the power and authority to extend the period permitted for
construction, as aforesaid; prcvided that the Ouwner and general
contractor involved make written application for such extension
stating the reasons for the reguested extension of time and
provided further that the Architectural Review Board, in the
exercise of its reasonable discretion, determines that the
request is rezsonable and the extension is warranted.

8.7 Reicht Limitation, No Improvement on Residential
Property shall exceed thirty-five (35) feet in height, as
measured from the finished grade of first floor (i.e., excluding
basement, if any) to the roof peak at its highest point, except
as expressly permitted by the Architectural Review 3card. Each
residential dwelling on a Lot shall consist of not more than two
{2} full stories (not including basement) unless otherwise
approved in writing by the Architectural Review Bocard.

8.8 Building Setback Lines. No part of any building shall
be constructed, erected, placed or installed any closer to the
property -boundary lines pof Residential Property than as follows,
to wit:

8.8.1 Lots. No closer than thirty {(30) feet to the front

yard (street side) property boundary line; twenty (20) feet
to the rear yard property boundary line; and ten (10) feet to
the side yard property boundary lines on interior lots.

8.8.2  Corner Lots. Notwithstanding the sicde yard
building setback lines established elsewhere in this Section
8.8, the side yard building setback line on the side vard of
corner lots (i.e., on the street side of a Lot which is not
the front of the residential dwelling constructed theracn)
shall be twenty-five (25) feet to the side yard property
lénes on the side(s) of the property adjacent to street right
of way. :
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8.8.3 Exclusions. Those Improvements specified in 7
Section B.9 below shall be excluded from the building setbacks

lines established in this Section 8.8. !

T

013

a§60

8.9 Other Setback Lines. Improvements other than the main:
residential dwelling on a Lot shall be placed, located, erected, —
constructed or installed no closer to the property boundary lines
of Residential Property, by type of Improvement, as follews, to

i

wits

8.9.1 Swimming Pools. No closer than the otRerwise
established side yard building secthack line plus an
additional five (5) feet and ro cleser than ten (10) fget to
any rear yard property boundary line from the water's eccge.
No swimming pools ghail be constructed in front or side
yardés.

; 8.9.2 Swimming Pool Decks, Patios and Enclcsures. XNo
swimming pool deckx or patio, whether constructed of concrete,
cool deck, aggrecate wood or any other material shall be
corstructed nearer than five (5) feet to any rear yard
property line or nearer than the otherwise established side
yard building setback line to any side yard property line. A
screen enclosure shall be constructed no closer than seven
{7) feet to any rear property line. ~

8.9.3 Outbuildings and Accessory Structures. All out
buildings and accessory structures shall be located within
the building setback lines otherwise established for the main
residential dwelling on any Lot unless otherwise approved in
writing by the Architectural Review Board.

612¢
%003

8.9.4 Design Standards Manual. All other Improvements on

Residential Property shall be set back from property boundary
lines, as specified in the Design Standards Manual.

8.10 Mipimum Open Areas. Each Lot shall have no more than
forty percent {(40%) of its total land area covered by buildings,
structures, driveways, parking areas, sidewalks, swimming.pocls,
detks or other impervious surfaces. :

8.11 Dwelling Size. ~Fach single family residential dwelling
constructed on Resicential Property shall have a minimum heated
and cooled living area of two thousand two hundred (2,200} sguare
feet, provided, if the Lot is located adjacent to the golf
course, the minimum living area shall be two thousand four
hundred {2,400) square feet.

: 8.12 Temporary Improvements. No buildings, structures,
improvements or other facilities of a temporary nature, ineludin
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trailers, tents or shacks shall be permitted on Residential
Property; provided, however, that temporary improvements or
facilities used solely in connection with and during the period
of the construction of approved permanent Imprcvements may be
permitted by the Architectural Review Board, in its discreticn,
during the period of the construction of such permanent
Improvements so long as the same are located as inconspicuocusly
as possible and are removed immediately feollowing the completion
of such construction. The location ¢f such temporary
improvements during construction shail be appreved in writing by
the Architectural Review Board.

-
-
et
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B.13 Garaces and Carports. No carports shall be placed,
erected, constructed, installed or maintained on Residencial
Property. Each single family residential dwelling constructed
and maintained on Residential Property shall have an attached
garage as an appurtenance thereto. All garzges shall be for not
less than two {2) nor more than four (4) standard sized passenger
automobiles. Garages for more than two (2} automobiles mus:t be
specifically approved by the Architectural Review Beard. £fach
ggrage shall have a minimum width, as measured from inside walls,
of ten {10) feet per car and a minimum depth for each car of
twenty-one (21) feer, Garages may also contain appropriately
sized sicrage rooms, recreational worxshops and tool rooms as
approved by the Architectural Review 3oard. Subject to the
granting of a variance by the Architectural Review Board as
hereinafter provided, all garages shall be designed, erected,
constructed, installed or maintained as side entry/lead ia such
manner that the garage doors thereof shall not face any streec,
the front of any residence or the Tuscawilla Golf Ceurse and
Country Club Property. All garages must have garage doors that
are operated by electric door openers kept in operable condition
and all garage door shall remain closed at all times; save and ’
except for the temporary opening of same in connection with the
ingress and egress of vehicles and the loading or placement and
unloading or removal of other items customarily kept or stored
therein. ©No garage shall be conveyed to another use (e.9.,
living space} without the substiturion, on the Lot involved, of
another garage meeting the requirements of this Section §.13 of
this Declaration and the approval of the Architectural Review
Board as otherwise provided in this Declaration. Netwithstandin
the foregoing provisions of this Section 8.13, because of the
peculiarities of the size, shape, configuration, location and
other physical characteristics of many Lots within Glen Eagle, it
may be impossible or impractical to design, erect, construct,
install or maintain garages in such manner that the garage doors
thereof do not face and are not visible from any street, the
front of any residence or the Tuscawilla Country Club.
Accordingly, it is expressly provided that the Developer without
the consent of the Architectural Review Beard, or Architectural
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Review Board only with the consent of the Developer, in their -

Lt
sole and absolute discretion, shall be entitled, and are hereby £
authorized, to grant waivers of and/or variances from such &
restriction in any particular instance and with respect to any o
particular Lot or Improvement. To the extent that any such | ﬁ
waiver and/or variance is granted by the Developer and/or the

Architectural Review .Board, as aforesaid, the same shall not be ~
deemed to be a precedent for the granting of such or any similar
waiver or variance in any other particular instance or wit!
respect to any other particular Lot or Improvement.

8.14 Curb Cuts. Vehicular access to each Lot on Residential
Property shall be through or over such driveway or driveways and
curb cut or curb cuts as shall be approved by the Architectural
Review 3oard prior to construction. The locatrion, size and angle
of the approach of all driveways and curb cuts shall be subject
to the approval of the Architectural Review Board, .

8.15 Driveways. All driveways, turnarounds and parking
areas shall have a concrete base and shall be paved or finished
with a hard dust-free material approved by the Architectural
Review Board or otherwise specified in the Design Standards
Manual. £Each driveway shall extend the entire distance from the
garage door to the paved porticn of the street or rpadway in
frent of or adjacent to the Lot on which such driveway is
constructed.

B.16 Roofs. The roofs of the main body of all buildings an
other structures, including the principal residence, shall be
pitched. No flat roofs shall be permitted without the approval
of the Developer and the Architectural Review Board. The
Developer and Architectural Review Board may, in their
discretion, approve flat roofs on part of the main body of a
building if architecturally compatible with the remainder of the
roof structure, the particular building on which it is to be
constructed and all adjacent residences and other structures,
The pitch of all roofs shall be not less than six inches {6") in
twelve inches (12"} (6/12 vertical/horizontal) or as otherwise
specified in the Design Standards Manual. All roofs shall be
constructed of clay, tile, cement tile, slate, standing seam
copper, cedar shake shingle, or other materials specified in the
Design Standards Manual or otherwise approved by the
Architectural Review Beard. All roof colors must be approved by
the Architectural Review Board. No pure white, pure black or
pure primary colored roofs shall be permitted.

8.17 Roof Structures. No antennas, windmills, appliances or
other rooftop installation or structure of any type shall be
placed, located, erected, constructed, installed or maintained
upon the exterior roof of any building or structure unless the
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same shall first be approved in writing by the Architectural
Review Board an8 shall otherwise be erected, constructed, n
installed and maintained on the rear yard side of the roof or &
otherwise in such manner and at such location that the same shall
not be visible from any street, neighboring residences or the -
Tuscawilla Golf Course and Country Club Property. It is ©
expressly provided, however, that rooftop attic ventilators and 2
fans and solar collector panels which are designed and )
architecturally treated in an aesthetically acceptable manner an
otherwise in conformance with guidelines therefore, if any, se:
forth in the Design Standards Manual may be permitied if approved
by the Architectural Review Board within its reasonable
discretion.,
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8.18 Antennas, Etc¢. No antennas, aerials, discs, dishes or
other cdevices for tie transmission or reception of radic or
‘television signals or any other form of electromagnetic radiation
or communication shall be erected, constructed, i-stalled, used
or maintained outside of any building or structure on Residential
Property whether or not the same is attached to or detached from
a building or a structure.

8.19 Windows. The windows of all buildings on Residential
Proge:ty~shail have frames and window hardware, if any,
constructed of wood or such other materials as shall be in
confornmance with the applicable provisions of the Design
Standardés Manual. In no event shall raw or silver aluminum
windows be permitted.

8.20 Reflective or Mirrored Glass. No reflective or
mirrored glass shall be used on, in or for the windows or doors
of any buildings or other Improvements constructed upon
. Residential Property. No tinted windows or doors shall be
permitted unless first approved by the Architectural Review Board
in writing taking into account the degree of tinting and the
aesthetics of the Improvements involved.

I

'

8.21 Awnings, Shutters and Window Coverings. ¥No window of
any building or other Improvements constructed upon Residential
Property shall be covered by any awnings,; canoples, shutters,
{including hurricane or storm shutters), boards, or similar type
window coverings, except as approved by the Architectural Review
Board or such as may be reguired for protection from storms and
only then during the period of any such storm. Nor shall any
such windows be covered by or coated with any foil or other
reflecting or mirrored materials. The foregoing restriction
shall not be construed as a prohibition against decorative
exterior shutters located to the sicde of window openings or as a
prohibition against suitable awnings located over or above window
openings.
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8;22 Exterior Air Conditioning Eguipment. All air

i,
conditioning compressors and other equipment located outside of }f
residential-dwelling shall be screened from the view of street =
and road rights-of-way, the Tuscawilla Golf Ceourse and Country =
Club, and adjacent Lots by opague walls attached to and made a3
part of each single family residential dwelling and otherwise érxf

conformity with the applicable provisions of the Design Stancards-
Manual or as otherwise approved by the Architectural Review
Board. Absolutely no window or roof mounted air conditioning
units shall be permitted.

<<<<<
e

8.23 Fences and Walls, Other than those constructed by the
Developer and/or the Association within the Wall and Landscape
Easemenis established pursuant to Section 14.5 of this
Declaration, no fences or walls shall be erected on Resicencial
Property unless approved in writing ty the Architectural Review
Board. The height of all fernces or walls shall be subject to the
control and approval of the Architectural Review Board. All
fences and walls shall be constructed of wrought iron, brick,
stucco or other masonry materials and shall conform to guidelines
and specifications otherwise set forth in the Design Standards
Manual, Exceoption to such specifications may be permitted by the
Architectural Review Beoard, in its discretion: provided, however,
that in no event shall uncovered or expesed (whether concrere or
concrete blocks, painted or not) chain link orf prefabricated
wooden fences be permitted.

B.24 Swimming Pool Screens. No swimming pools shall be
enclosed by any screen, screening or other enclosure or under &
roof of any kind unless the same shall be located entirely within
the extension of the side walls of the main residential dwelling
on the Lot on which such swimming pcol is located. Alil pools
shall be subject to approval by the Architesctural Review Board.

8.25 Exterior 3uilding Materials, Pinishes and Colors. AL}
exterior building materials, finishes and colors shall be in
conformance with the applicable provisions of the Design
Standards Manual or as otherwise approved by the Architectural
Review Board. Uncovered ot exposed (whether painted or not)
concrete or concrete block shall not be permitted as the -exterior
finish of any building structure cr wall unless approved by the
Architectural Review 3oard and the Developer. The foregoing
restriction shall be equally applicable to the initial as well as
any subsequent painting of any Improvements located on
Residential Property.

8,26 Exterior Lighting. Exterior lighting or illumination
of buildings, yards, parxing areas, sidewalks and driveways cn a
Lot shall be designed and installed so as to avoid visible glare
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(direct or reflected) from street and road rights-of-way, and
other Residential Property. All exterior lighting shall be
conform to and with the applicable provisions of the Design
Standards Manual. Special exceptions to such specifications may
be approved by and within the discretion of the Architectural
Review Board upon a showing of good cause therefor.

8.27 Mailboxes and other Delivery Boxes. Until such time as
the United States post Office Department shall approve mail
delivery service to Glen Eagle to or at wall receptacles or
mailboxes attached to each single family residential dwelling,
each Lot on which a single family residential dwelling is
constructed and completed (as evidenced by the issuance df a
certificate of occupancy therefor) shall have a street or*”
roadside mailbox for the delivery of United States Mail., The
€esign, construction and location of such mailbox shall be in
strict conformance with the applicable provisions of the Design
Standards Manual or as otherwise approved by the Architectural
Review 3Board in writing; it being expressly provided, however,
that the Architectural Review 3oard must approve a location
consistent with the rules and regulations of the United States
Post Office Department. At such time as the United States Post

‘Office Department shall approve and make mail deliveries within
Glen Eagle to or at wall receptacles or mailboxes attached to
each single family residential dwellings, each Owner, upon notice
and the reguest of the Association, shall remove and replace the
street or roadside mallbex on his Lot with a receptacle or
-mailbox attached to the single family resicdential dwelling
constructed on his Lot. All other delivery boxes or receptacles
of any kind, including those for newspapers, milk and other
similar home deliveries, shall also be designed, constructed and
located in conformance with the applicable provisions of the
Design Standards Manual or as otherwise approved by the
Architectural Review Board. The Developer shall have the right
to require that all street or roadside mailboxes shall be of one
particular type or design specified by the Developer so long as
such designated type or design meets the rules and regulations of
the United States Post Office Department.

8.28 Underground Utilities. All utility lines and
facilities shall be locatec and installed underground or
concealed under or within a building or other on-site
Improvements approved by the Architectural Review 3oard:
provided, however, that the foregoing restriction shall not be
Geemed to prohibit the following: (a) temporary electric power
and telephone service poles and water lines which are incident to

the ongoing construction of approved permanent improvements, and,

provided further, that the same are removed immediately following
the completion of such construction: (b) above-ground electric
transformers, meters and similar apparatus properly screened as
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specified in the Design Standards Manual Or as otherwise approve
by the Architectural Review Board: (c) permanent ogtdocr safety
1ight poles located and installed in conformance with the
applicable provisions of the Design Standards Manual, or as
otherwise approved by the Architectural Review Board.

140y Xan

8.29 Landscaping. Each Lot shall be landscaped in
accordance with a landscape plan which is (a) in conformance with
the applicable provisions of and using the plant pallet specified
in the Design Standards Manual and (b) otherwise approved by the
Architectural Review: Board, The landscape plan submitted to and
approved by the Architectural Review Board shall reflect a ,
minimum budget of three percent {3%) of the construction cost of
the residential dwelling and other Improvements constructed on
such Lot. Such budget shall be for initial plant materials,
trees &nd installation, exclusive of the cost of sod and the
required underground irrication system, unless the Architectural
Review 3pard, in consideration of the preservation and
utilization of certain existing trees, plants and vegetation

-shall azpprove a budget in a lesser amount. All landscaping
approved. by the Architectural Review Board shall be installed
within thirty (30) days after the completion of construction of
the main residential dwelling on a Lot as evidenced by the
issuance of a certificate of occupancy for such dwelling.

B.30..CGrass. No type or variety of grass other than Bitter
Blue St. Augustine grass shall be planted on Residential
Property, and such grass shall be planted only in those areas
where specified on the landscape plan approved by the
Architectural Review Board. The planting of grass on Residential
Property shall be accomplished by the installation of full sod
covering the entire area reguired to be grassed. Partial
sodding, sprigging, plugging or seeding shall not be permitted.

8.31 Trees. The provisions of Section 7.18 of this
Declaration shall be applicable to the building or construction
of any single family residential dwelling or other structure or
Improvements on Residential Property and such provisions are’
incorporated in this Article VIII by this reference thereto.

" B.32 Irrigation Systems. All landscaped and grassed open
areas on Residential Property shall be irrigated by means of an
automatic underground irrigation or sprinkling system capable of
regularly and sufficiently irrigation all lawns and plantings
within such open areas. The plans and specifications for each
such irrigation or sprinkling system shall be included in and
submitted with and reviewed and approved by the Architectural
Review Board as part of the landscape plan required pursuant to
ghewproylsions of Section 8.3 of this Declaration. Such
irrigation or sprinkling sys:tem shall be installed prior to or
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simultaneously with the implementation of the 1apdscape plan 8B o «

approved by the Architectural Review Board; bu? in any event - o e
within the time provided in Section 8.29 of this Declaration forf o 'g
the installation of landscaping. -

8.33 Artificial Vegetation. No artificial vegetation shall
be permitted on the exterior of any building on Residential
Property. :

8.34 Precedence Over Less Strincent Governmental
Regulations. 1In thosé instances where the covenants, conéitions
and restrictions set forth in this Article VIII set or esisablish
minimum standards in excess of Governmental Regulations, #2-
including, without limitation, building and zoning regulations,
the covenants, conditions and restrictions set forth in this

thi
Article VIIXI of this Declaration shall take precedence and
prevail over less stringent Geovernmental Regulations.

8.35 wWaivers, Exceptions and Variances by Developer.
Notwithstanding anything to the contrary set forth in or which
may otherwise be implied from the terms and provisions of this
Declaration, the Developer specifically reserves exclusively unto
itself, for the duration hereinafter specified, the right and
privilege (but Developer shall have absolutely no obligation},
upon a showing of good cause therefor, to: {a) grant waivers with
respect to any existing or proposed future deviation from, or
violation or infraction of, the building restrictions specified
in this Article VIII of this Declaration where, in the reasonably
exercised good faith judgment and discretion of the Developer,
the Developer shall determine or decide that such deviation,
violation or infraction is de minimus, minor, or insignificant,
{b} grant waivers of, exceptions to, or variances from, the
building restrictions specified in this Article VIII of this
Declaration where special conditions and circumstances exist
which are peculiar to a particular Lot and not generally
applicable to other Lots [e.g., because of its unusuval size,
configuration or location) or where a literal interpretation or
application of any such building restriction to a particular Lot
would be inappropriate, ineguitable or otherwise work or resulg
in a hardship or deny such Lot and the Owner thereof specific
rights which are generally enjoyed by other Lots and Owners; is
being expressly provided, however, that, in 211 cases, the
Developer, in its exercise of such right and privilege shall, in
its reasonably exercised and geood faith judgment angd discretion
cetermine or decide that its grant of any such waiver, exception
or variance shall not result in, represent, be or constitute a
significant deviation of or derogation from (a) the uniform plan
of development for Glen Zagle, (b) the high architectural,
ecological, environmental and aesthetic standards otherwise
established for Glen Eagle or (c) the objects and puiposes of
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this Declaration as hereinabove enumerated in Article II of thif
Declaration. HNotwithstanding anything to the contrary;ccntamed}“
in this Section, any waivers of, exceptions to, or variances frg@
said building restrictions shall be in compliance with P
Governmental Regulations. The Developer shall bhave such right «
and privilege to grant waivers, exceptions and variances, as pal
aforesaid, until either (a) the expiration of a period of fifteen
(15) years from the date of the recordation of this Declaration
among the Public Records of the County or (b) the sale by the
Developer or its successors or assigns in the ordinary course of
business, and not in bulk, of ninety-five percent {95%) of all
Lots in Glen Eagle, whichever shall last occur. Following the
occurrence of the lazst of the foregoing events to occur, the
right and privilege of the Developer to grant waivers, exceptions
and variances, as aforesaid, shall be delegated and assicned by
the Developer to and thereafier vest in the Architectural Review
Soard. To the extent that any such waiver, exception or wvariance
is granted in a particular instance or with respect to any -
particular Lot or Improvement pursuant to the provisions of this
Section, as aforesaid, the same shall not be deemed to be a
precedent for the granting of such or any similar waiver,
exception or variance in any other particular instance or any
other particular Lot or Improvement. ,

ARTICLE IX
COMMON PROPERTY

9.1  Additional Property. In addition to the Common
Property described in Section 5.2 of this Declaration or included
within the term "Common Property" as defined in Article I of this
Declaration, the Developer, in its sole discretion, skall have
the right to convey to the Association and the Association shall
be obligated to accept any other portion of the Subject Property
or any other real property owned by the Developer so long as such
property is used or useful for any of the objects and purposes
for vhich the Association has been created and established.
Should the Developer so convey any such additional property, the
same shall thereupon become and thereafter continue to be Common
Property which shall be subject to all covenants, conditions,
restrictions, easements and reservations set forth in this
Declaration with respect to all other Common Property.

5.2 Restriction on Use. Subseguent to the conveyance of
any Common Property to the Association by the Developer, the
Common Property shall, subject only to the easements specified in
Section 14.11 of this Declaration, be developed, improved,
maintained, used and enjoyed solely for the purposes specified in
this Declaration and in the instrument of conveyance and for the
common health, safety, welfare and passive recreation of the
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residents of and visitors to the Glen Eagle Community and for no :3 =
other purpose or' purposes whatscever. No other use shall be madeq =~ &_
of the Common Property without the prior written consent of the £ . .
Developer. & "
Pas ] e
9.3  Restriction on Conveyance. Subject only to the & o~
provisions of Section 12.5 of this Declaration, subsequent to thex (o -
conveyance of any Common Property to the Association by the e ?{

Developer, the Common Property may not be subdivided,
partitioned, sold, transferred, conveyed, alienated, leased,
mortgaged or hypothecated by the Association in any manner
whatsoever without the prior written consent of the Developer.
Neither shall the Common Property be abandoned by the Association
without the prior written consent of the Developer. Upon a
violation of the provisions of this Section 9.3, title to any
Common Property so subdivided, partitioned, sold, transferred,
conveyed, alienated, leased, mortgaged or hypothecated by the
Association without the prior written consent of the Developer
shall automatically revert to and become revested in the
Developer upon the filing by the Developer among the Public
Records of Seminole County of an appropriate declaration of its
intention to accept such reversion.

¥
3
+

9.4 Zncumbrance as Security. Notwithstanding the
provisions of Section 2.3 above, the Association shall have the
right in accordance with this Declaration and its Articles of
Incorporation and By~Laws to (a) borrow money for the purpose of
improving, replacing, restoring or expanding the Common Property
and to mortgage or otherwise encumber the Common Property solely
as security for any such loan or loans and (b) engage in purchase
money financing with respect to personal property and eguipment
purchased by the Association in connection with the performance
of its duties and obligations pursuant to this Declaration and to
secure the payment of the Purchase price therefor by the
encumbrance of the personal property antl eguipment so purchased;
it being expressly provided, however, that any such mortgage or
other encumbrance shall be subject in all respects to the terms
and provisions of this Declaration and any amendments hereto and,
provided further, that in no event shall the Association be
entitled or empowered to mertgage or otherwise encumber any
easements granted to it.

3.5 Use by Owners. Subject to any reasonable rules and
regulations adopted and promulgated by the Association pursuant
to and in accordance with the provisions of Section 9.9 of this
Declaration, and subject always to any and all easements granted
by or reserved to the Develover in this Declaration, each angd
every Owner shall have the non-exclusive right, privilege and
casement to use and enjoy the Common Property for the purpose or
purposes for which the same is conveyed, designated and intended
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by the Developer and maintained by the Association, and such
nonexclusive right, privilege and easement shall be an
appurtenance to and shall pass with ghe title to each and every
Lot within the Subject Property; subject, however, at all times
to the terms, provisions, covenants, conditions, restrictions,
easements and reservations set forth in this Declaration
including, without limitation, the following, to wit:

11°0) 31-}'153'535*‘ '

5960

awd

{a) The right of the Association to suspend the right,
privilege and easement of any Owner and the members of his
family, tenants, guesis or other invitees to use the Common
Property or zny portion thereof designated @y the Association
during any time in which any Assessment levied by the
Association acainst such Owner and his Lot remairs unpaid and
delinguent for a period of thirty (30) days or more or for a
period not to exceed thirty (30) days for any single
infraction of the Rules and Regulations of the Association
with respect to the vse of the Common Properiy; proviced,
however, that except for a suspension of such right,
privilege and easement occasioned by the failure of an Owner
to pay any Assessment within thirty (30) days from the date
that the same is levied by the Association, any suspension of
the right, privilege and easement to use and enjoy the Common
Property shall be made by the Association, or a committee
duly appointed by the Association for that purpose, only
after appropriate notice and hearing given and held in
zccordance with the By-Laws of the Association.
Notwithstanding anything herein set forth to the contrary,
howeéver, the Association shall have no richt, power or
authority hereunder to suspend or otherwise unreasonably
interfere with any Owner's right, privilege and easement to
use the Common Streets and Roads for ingress and egress to
and from such Owner's Lot; it being expressly provided,
however, that temporary interference for purposes of
appropriate identification at and clearance through any Glen
Eagle security cate and guards shall not be deemed to be an
unreasonable interference with such right; privilege and
easement of and for ingress and egress.

{b) The right of the Association to limit the number of
“guests of Owpers who may use the Common Property from time to
time and to limit the use of the Common Property by persons
net in possession of a Lot at a particular time but owning a
sufficient interest therein for classification as an Owner

and member of the Association.

{c) The richt of the Association to establish,
premulgate and enforce reasonable Rules and Regulations
pertaining and with respect to the use of the Common Property
pursuant to Section 12.3.7 of this Declaration. ‘
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(d) The right of the Association to charge reasonable 5 i
adrission and other fees to or for the use of the Common ™ e
Property, other than for the use og easements;establlsheﬂ 2o 5
created or declared pursuvant to this Declaration or the ?lat.‘;3 o EY
4 e

{e) The right of the Association to take such steps as =

are reascnably necessary to maintain, preserve and protect
the Common Property. ‘

9.6 Delecation of Use. Any Owner shall be entitled to and
may delegate his right, privilege and easement to use andienjoy
the Cormmon Property to the members of his family, his teénants,
guests or other invitees; svbject, at all times, however, to such
reasonable Rules and Regulations governing such delegation as may
be established, promulgated and enforced by the Association
pursuant o Section 12.3.7 of this Declaration. In the event and
for so long as an Owner shail delegate such right, privilege and
easement for use and enioyment to tenants who reside on his Lot,
the Association shall be entitled, after the adoption and
promulgation of appropriate Rules and Regulations with respect
therete, to limit or rescrict the right of the Owner making such
delegation £0 a tenant in the simultaneous exercise of such
right, privilege 2nd easemsnt of and for the use and enjoyment of
the Common Property.

9.7 %aiver of Use. No Owner may exempt himself from
personal 1iabpility for cr exempt his Lot from any Assessments
duly levied by the Association, or release the Lot owned by him
from the liens, charges, encumbrances and other provisions of
this Declaration, or the Rules apd Regulations of the Assocciation
by {2} the voluntary waiver of the right, privilege and easement
for the use and enjoyment of the Common Property, (b) the .
abandonment of his Lot or (c¢) by conduct which results in the
Association's suspension of such right, privilege and easement as
provided in Section 9.5 of this Declaration.

9.8 Administration and Care. The administration,
regulation, care, maintenance, repair, restoration, replacement,
preservation and protection of the Common Property shall be the
responsibility of the Association as more particularly provided
in Article XII of this Declaration and in the Articles of
Incorporation of the Association.

9.5 Rules and Reculations. In addition to the foregoing
restrictions on the use of Common Property, the Association shall
have the right, power and authority, subject to the prior written
consent and approval of Developer, to promulgate and impose
reasonable Rules and Regulations governing and/or restricting the
use of Common Property and to thereafter change, modify, alter,
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amend, rescind and augment any of the same; provided, how
that no rules or: regulations so promulgated shall be in ¢
with the provisions of this Declaration. Any such Rules

Regulations so promulgated by the Association shall be ap
to and binding upon all Common Property and all Owners an
successors and assigns, as well as upon all members of th
families, their tenants, guests, and other invitees and v
other parties claiming by, through or under such Owners,

.
s

9.10 Community Wall. - The Owner of any Lot burdened
landscape and wall ezsement shown on the Plat may make arn
the foregoing easement. area.that is not inconsistent wiih
foregoing 2asement; but no atiachment (including climbing
or other vegetation) may be made to the Community Wall, a
permanent wall, building, or other structure may be insta
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maintained, restored, or permitted to remain on any Lot within

five (5) feet of the Community Wall, except (i) a side wa

1l or

“fence that substantially conforms to plans and specificarions
¥ i

approved by the Architectural Review BScard, as provided In

Article XV of this Declaration, or (ii) as may be permit
the Association's rules and regulations, or (iii) with ¢
Association or the Architectural Review 3oard’s advance
consent. A Lot Owner shall be responsible for the maint
that pertion of the Lot falling within the interior of tH
Community Wall and for the maintenance of the Community W
The Associacion shall be responsible for the installation
maintenance, restoration, and removal of (i) the Communiy
and (ii) the landscaping located within any £ive (35) {ooxd
landscape and wall easement to the exterior of the Commun
Wall, The landscape and wall easements shown on the Plag
the right of the Association to enter each Lot on which ¢t
Community Wall is situated to install, maintain, restore,
remove the Community Wall.

8.11  SPayvment of Assessments Not Substitute for Taxes

ed by

e

ritten
nance of
e

all.

payment of Assessments from time to time established, mag
levied, imposed and collected by the Association pursuant
Declaration, including, without limitation, those for the
maintenance of the Common Property, including those Asses
for maintenance of the landsczape and wall easements shall
deemed to be a substitute for or otherwise relieve any Oy
the Subject Property from paying any other taxes, fees, ©
Or assessments imposed by the County, the City, or any ot
governmental authority.

sments

not be
ner of
harges
ner
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ARTICLE X

! ASSESSMENTS 8

10.1 Assessments for Common Expenses. In order to provide &

for and assure the availabiiity of the funds necessary to pay
Common Expenses as may be associated with and otherwise necessary
for the Association to perform its duties and obligations o
pursuant to and in accordance with this Declaration and its '

Articles of Incorporation and By-Laws and to otherwise carry out
and accomplish the objects and purposes for which the Association
has been created and established, each Lot and each Owner of such
Lot shall, by the acceptance of a deed or other conveyance of
title to Ris Lot, whether or not it shall be expressly stated in-
any such ¢eed or other conveyarnce, be obligated for and be deemed
to have covenanted and agreed to pay to the Association all
Assessments, whether the initial fee, Regular Assessments,
Capital Zxpenditure Assessmen:ts, Special Assessments or
Individual Lot Assessments, established, levied, made and imposed
by the Association pursuant to this Declaration. All such
Assessments shall be establisked, levied, made, imposed, enforced
and collected pursuvant to the provisions of this Declaration and
the Articles of Incorporation, 3y-laws and Rules and Regulations
of the Association.

10.2 Common Expenses. The Common Ixpenses for which
Assessments shall be established, made, levied, imposed, enforced
and collectied by the Associarion pursuvant to this Declaration
shall be all costs and expenses incurred by the Association in
the discharge and performance of the cduties and obligations of
the Rssociation pursuant to this Declaration and the Articles of
Incorporation and 3y-lLaws of the Association and in furtherance
of the obiects and purposes for which the Bssociation has been
formed, created and established, including, without limitation,
the following costs and expenses, to wit: ‘

{a) Those incurred in the management and administration
of the business and affairs of the Association, including,
but not limited to, the salaries of any employees of the
Association and the fees or other compensation paid to

~consultants to the Association, including, without
"limitation, architects, engineers, accountants and attorneys.

(b} Those incurred in connection with the ownership,
administration, management, regulation, care, maintenance,
repair, restoration, replacement, improvement, preservation,
and protection of the Common Streets and Roads and the Common
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Property, including, without limitation, the Community Wall,
and that portion of the landscape and wall easement located
on the exterior of the Community Wall.

{c} Reasconable reserves for repairs to and replacement
of the Common Property, including, without limitation, the
Community Wall, and that portion of the landscape and wail
easement located to the exterior of the Community Wall.

{d) Those incurred for utility services to the-
Association and the Common Propecty, includxng, without
limitation, electric power for irrigation systems.

{e} Those incurred for garbage and trash collection
removal and disposal services provided to the Association and
the Common Property (but not those provided to Lots).

(£) Those incurred for Common Property landscape
maintenance and replacement, including irrigation.

{g) Those incurred as premiums on or for any insurance
.obtained by the Association, including, without limitation,
fire, casvalty, liability, health, medical, workman's
compensation and other insurance.

; {h) All taxes, paid by the Association, including,
without limitation, ad valorem real and personal property
taxes on the Common Property, if any.

(i) Those incurred in connection with any payments by
the Association for the discharge of any lien or encumbrance
‘upon the Common Property or any portion thereof.

{j) Those incurred by the Architectural Review 3Board in
the performance of its duties and obligations pursuant to
this Declaration, including, without limitation, the fees of
Or other compensation paid to consultants to the
Architectural Review Board, including architects, landscape
architects, engineers and attorneys.

- (k) Those incurred from time to time by any committees
of the Association which are reasonably connected to the
discharge of the duties and oblications of the Association
pursuant to this Declaration.

{1) Those incurred in connection with the acquisition
and repayment of any loans made to the Association, including
the principal of, interest on and ¢losing costs and other ‘
charges associated with any such loan or loans and/or
purchase money financing engaged in by the Association.
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{m) Those incurred in connection with the enforcement X

of the provisions of this Declaration, §ncludzng the fees, &

costs and expenses of any attorney retained or employed by o

the Association for that purpose. bt
10.3 Use of Assessments. The funds received and derived

from any and all Assessments made by the Association shall be
used exclusively for the performance of the duties and
obligations of the Association pursuant to this Declaration, the
payment of Common Expenses, the operation and administratipn of
the Association and the promotion of the health, safery, dnd
general welfare of the residents of Glen Eagle and for the
benefit of the Glen Iagle Community generally.

10.4 Prohibited Use of Assessments. Notwithstanding
anything tO the contrary set forth in or otherwise implied from
the terms and provisions of this Declaration, generally, or
Sections 10.1 and 10.2 of this Declaration, in particular, the
Association shall not have the power or authority to use, make,
levy, impose, enforce and collect and is hereby expressly
prohibited from using, making, levying, imposing, enforcing and
collecting any Assessment for the purpose, in whole or part, of
financing the prosecution of or otherwise supporting any actual
or contemplated litigation, including any and all appeals related
thereto, against the Developer with respect to matters related to
Glen Zagle or its development or operation. If, notwithstanding
the foregoing prohibition, the Association shall attemp: to use,
make, levy, impcse, enforce and collect any Assessment for such
prohibited purpecse or use, the Developer and any Lot or other
property owned by Developer within Glen Eagle shall be and are
hereby exempted from any such Assessment or attempted Assessment.

10.5 Lien for Assessments. All Assessments established,
made, levied, and imposed by the Association pursuant to this
Declaration, together with interest, late charges, costs and
expenses, including attorneys' fees associated with the
collection thereof (whether suvit be brought or not), shall be a
charge and a continuing lien upon each Lot against or with
respect to which any such Assessment is made or levied.

10.6 Personal Liability for Assessments. In addition to the
foregoing lien for such Assessments, each such Assessment,
together with interest, late charges, costs and expenses,
including attorneys' fees associated with the collection thereof
{whether suit be brought or not}, as aforesaid, shall zlso be the
personal obligation and liability of the Owner of the Lot against
or with respect to which any such Assessment is made, levied or
imposed at the time such Assessment is so made, levied or
lmposed. Such personal liability for Assessments made, levied or
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imposed pursuant to this Declaration prior to the sale, traasfer
or other conveyance of a particular Lot shall not, by virtuye of
any such sale, transfer or other conveyance, pass to sugh Owner’
successor or successors in title unless such personal liability
of the Owner shall be expressly assumed as the personal
obligaticn of such successor or successors in title; provided,
however, that no such assumption of personal liability by such
successor or successors in title shall believe any Owner
otherwise personally liable for payment of Assessments from the
personal liability and obligation for the payment of the same.

1303 30MN33

10.7 Tvpes.of Assessments. The Association is hereby
authorized and empowered: to-establish; make, levy, impose,
enforce and collect an initial fee and those Regular Assessments,
Capital Expenditure Assessments, Special Assessments and
Individual Lot Assessments £or which provision is macde in this
Declaration. The initial fee shall be collectible from the Owner
of a Lot upon the Owner's acguisition of title to the Lot. The
initial fee shall not exceed ONE EUNDRED AND NO/100 DOLLARS
($100.00) for calendar year 1990. Subsecuent to calendar year
1990, the amount of the initial fee shall be established and
Cetermined by the 3Board not later than thirty (30) days prior to
the beginning of each calendar year. The Board shall establish
the initial fee for each calenéar year based on the estimated
cost of preparing any paperwork or taking any other action or
behalf of the Association necessary in connection with the
transier of title to a Lot.

10.8 Regular Assessments. The Association shall be and is
hereby suthorized, empowered and directed to estazblish, levy,
make, impcese, enforce and collect éuring each calendar year a
Regular Assessment for Common Expenses to be incurred by the
Association during such calendar year in the performance of its
duties and obligations pursuvant to this Declaration. Such
Regular Assessments shall be established, made, levied, imposed,

enforced, collected and otherwise governed by the following
previsions, to wit:

‘ 10.8.1 Initial Reogular Assessment. The ipitial or
Regular Assessment for calendar year 1990 shall not exceed
KVTWO HUNDRED TIFTY AND NO/100 DOLLARS .{5$250.00) per Lot.

first

10.8.2 Rate of Regular Agsessments. uhbseguent to
calendar year 1990 the amount of the Regular Assessment for
each calendar year shall be established and determined by the
Scard not later than thirty (30) days prior to the beginning
of ‘each calendar year. The 3oard shall establish the Regular
Assessment for each calendar year based upon a pro forma
operaiing statement or estimazed budget for such calendar
year which in turn shall be based, among other things, upon
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an estimate of the total Common Expenses likely to be E
incurred during such calendar year, taking into account the & o
previous operating history of and any surplus funds (not S
including reserves) held by the Association. The Association, T %
shall, at least thirty (30) days prior to the establishment © T, 17
of the Regular Assessment for the next succeeding calendar EREE

year, provide to each Owner a copy of the pro forma operating
statement or estimated budget to be used by the Assaeciation
in the establishment of the Regular Assessment for the next
succeeding calendar year. The total amount of the Common
Expenses 80 estimated shall be divided by the total number of
Lots within the Subject Property in order to determine.the
amount of the Regular Assessment for each Lot for sucH::
calendar years it being expressly provided, however, that in
the case of the common ownership of more than one (1) platted
Lot (i.e., one {1) Lot and a portion of another Lot or two
{2) or more Lots) and the combination, development and
improvement of the same a3s a single unified home site as
otherwise provided in this Declaration, the same shall be
deemed, for Assessment purposes, to be a single Lot.

10.8.3 Notice of Regular Assessments. Noi later than
fifteen (15) days prior to the beginning of each calendar
year the Association shall provide written notice to each
Owner of the amount of the Regular Assessment established,
made, levied and imposed for the next succeeding calendar
year and the dates upon which installments for the same shall
become due and payable.

-10.8.4 Commencement of Reoular Assessments. Unless
otherwise determined Dy the Bcard Of Directors of the
Association, regular Assessments shall commence as to all
Lots on the first day of the month following the first
conveyance of a Lot by the Developer to any third~party
individual Owner.

10.8.5 Insufficient Regular Assessments. In the event
that the Association shall determine guring any calendar year
that the Regular Assessment established for such calendar
year is or will become inadeguate or insufficient to meet 211
Common Expenses for such calendar year, for whatever zeason,

““the Association shall be entitled to immediately determine
the approximate amount of the deficiency or inadequacy of <he
Regular Assessment for such Ziscal year, issue a supplemental
estimate of Common Expensés to all members of the Association
and within thirty (30) days thereafter establish, make, levy,
rmpose, enforce and collect a supplemental or revised Regular
Assessment for such calendar year.
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3
10.8.6 Limitation on Increases. After the Association's.y; =

first full calendar year of operation the Association shall § - 2=
not establish, make, levy, impose, enforce and collect any £ o 7
Reqular Assessment which is increased over the amount of the 8 i
Regular Assessment for the immediately preceding calendar - T
year by more than twenty-five percent (25%) without the priors = |
approval of a majority of each class of members who are o O 23
voting in person or by proxy at a meeting of the Association ™ ~ @
duly called for such purpose and of which written notice -

specifying the amount of a proposed increase in the Regular
Assessment over the Regular Assessment for the prior fiscal
year is sent ‘to each member :0f the Association at least
thirty (30)'days in advance of such meeting.

10.8.7 Payment of Assessments. Regular Assessments shall
be due and payable in advance in monthly, guarterly, semi-.
annual or annual installments as determined by the Board of
Directors of the Agsociation, in its reasonable discretion.

Such installments shall be due and payable without any
farther notice other than that notice specified in Section
10.8.3 above,

10.8.8 Developer Option., Notwithstanding anything set
forth in this Declaration to the contrary, until such time as
Class B membership in Association is converted to Class A

-membership as provided in Section 13.6.2 of this Declaration,
the Developer shall have the coption of either: (a) paying the
Regular Assessment with respect to each Lot owned by the
Developer from time to time, the same as any other Owner or
(b) paying the difference between the actual Common Ixpenses
incurred by the Association for a particular calendar year
over the total amount of Regular Assessments levied by the
Association against a2ll other Lots (i.e., Lots not owned by
Developer) and Owners during such year.

10.8.9 Reserves. The Regular Assessments shall include
reasonable amounts as determined by the Board of Directors of
the Association to be collected as reserves for such other
purpose or purposes as shall be determined by the Board of
Directors of the Association, in its reasonable discretion,

.. Such portion of Regular Assessments representing amounts
collected as reserves, whether pursuant to this Seciion
10.8.9 or otherwise, shall be deposited by the Association in
4 separate interest bearing bank azccount to be held in frust
by the Association for the purpose or purposes for which the
same are collected and are to be segregated from and not
commingled with any other funés of the Association.

10.9 Capital Expenditure Assessments. 1In addition to the
other Assessments for which provision is made in this
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Declaratioﬁ, the Association shall be and is hereby authorized

3

o
and empowered to establish, make, levy, impose, enforce and ~ B
collect from time to time Capital Expenditure Assessments for th& . g
purpose of defraying, in whole or in part, the cost of any £
construction or reconstruction or the unexpected repair or &
replacement of any capital improvement to or upon the Common o
Property or the cost of the initial purchase or any subseguent = =
unexpected repair or replacement of any eguipment or personal -
property purchased, repaired or replaced by the Association in ° ™R

furtherance of the discharge of its duties and obligations
pursuant to this Declaration; provided, however, that anygsuch
Capital Expenditure Assessment shall have the prior approwval oI
two-thiréds (2/3) of all classes of members who are voting in
person or by proxy at a meeting of the Association duly called
for such purpose and of which written notice specifying the ;
nature of rthe proposed capital expenditure and the amount of the
proposed Capital Zxpenditure Assessment is sent to all members of
the Association at least thirty (30) days in advance of such .
meeting. All sums collected as Capital Expenditure Assessments
shall be used only for the ceapital improvements or purchases for
or with respect to which such Capital Expenditure Assessment has
been approved and such sums shall be deposited by the Association
in a separate interest bearing bank account, not commingled with
any other funds of the Association, to be held in trust by the
Association for such purposes.

10.10 Special Assessments. In addition to other Assessmentis
for which provision is made in this Declaration, the Association
shall be and hereby is authorized and empowered to establish,
make, levy, impose, enforce and collect from time to time Special
Assessments for any purpose directly related to the discharge of
its duties and oblications pursuant to this Declaration,
provided, nowever, that any such Special Assessment shall have
the prior approval of two-thirds (2/3) of all classes of members
of the Association who are voting in person or by proxy at a
meeting of the Association duly called for such purpose and of
which written notice specifying the nature and amount of the
proposed Special Assessment is sent to all members of the
Association at least thirty (30) days in advance of such
meeting. All sums collected as Special Assessments shall be used
only for the purpose for which such Special Assessment is
established, made, levied, impcsed, enforced and collected and
shall be deposited in a separate interest bearing bank account,
not commingled with any other funds of the Association, and held
in trust by the Association for such purpose.

10.11 Individual Lot Assessments. Ipn addition to any other
Assessments for which provisions are mace in this Declaration,
the Association shall be and hereby is authorized and empowered

to establish, make, levy, impose, enforce and cellect against and
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from a particular Lot and the Owner of such Lot an Individual Lot
Assessment for: ,

{a) costs and expenses incurred by the Association in
bringing a particular. Owner of his particular Lot into m
compliance with the provisions of this Declaration, includings
any action taken or cost or expense incurred by the 2

Association to cure and eliminate any violation of-or
noncompliance with the provisions of this Declaration,
following the failure of such Owner, within fourteen (14)
days following written notice from the Association of the
nature of the wviolation of or non-compliance with this
Declaration, to cure or remedy such violation or non-
compliance;

1103

{b} costs and expenses, including reascnable attorneys'
fees, whether or not suir be brought, incurred by the .
Association in the enforcemen:t of the provisions of this
Declaration against a particunlar Lot or the Owner of such
Lot

{¢) costs and expenses incurred by the Association in
furnishing or providing labor, services and materials which
benefit a particular Lot or the Owner of a particular Lot
provided that such labor, services or materials can be
accepted or rejected by such particular Owner in advance of
the Association's furnishing or providing the same such that
upon such Owner's acceptance of any such labor, services or
materials such Owner shall be deemed to have agreed that the
costs and expenses associated therewith shall be made,
levied, imposed, collected and enforced as an Individual Lot
Assessment against such particular Owner and his particular
Lot; and '

{d) reasonable overhead expenses of the Association
associated with any Individual Lot Assessment, established,
made, levied, imposed, collected and enforced pursuant to
this Section 10.11, in an amount not to exceed fifteen
percent (15%) of the actual costs and expenses incurred by
the Association for any Individual Lot Assessment specified

- in subparaggaph. {a), (b) or {(c} of this Section 10.11.

10.12 Quorum for Action Avthorized Under Sections 10.8.6,
10.9 and 10,10. The quorum regu.req at any meeting Of the
Association for any action authorized pursuant to Sections
10.8.6, 10.9 and 10.10 of this Declaration shall be as follows:
At the first meeting called for the purpose of taking any such
action the presence at such meeting, in person or by proxy, of
members of the Association entitled to cast fifty percent {(50%)
of all of the votes of the members shall constitute a guorum.  If
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the required quorum is not forthcoming at such first meetiqg, a
subsequent meeting may be called for the same purpose, subject to
the notice requirements set forth in said Sections 10.8.6, 10.9
and 10.10, and the required quorum at any such subsequent meeting
shall be one-half {1/2) of the required quorum at the first
meeting; provided, that no such subsequent meeting sha%l be held
more than sixty (60) days following the preceding meeting.

10.13 Uniformity of Assessments. Except for Individual Lots
Assessments for wnich provision is made in Section 10.11 ef this T
Declaration, all Assessments shall be uniformly fixed at .an eguals
amount per Lot and shall be collected on a uniform basis—From thex
.Owner of each Lot. : :

]

10.14 Exempt Property. Any property, other than a Lot, which

is owned by or cedicated to and accepted by any governmental body

or acency, shall be exempt from any Assessments. All property
otherwise exempted from taxation by the laws of the State of -
Florida or the United States of America shall also be exempt from
all Assessments; but only upon the same terms, subject to the
same conditions and only to the extent of any such exemption from

taxation.

10.15 Subordination of Assessment Lien. The lien of and for
all Assessments provided for in this Declaration shall be and is
hereby made junior, inferior and subordinate in all respects to
the lien of any bona ficde first morigace held by an Instituzional
Lender upon a particular Lot. The sale, transfer or conveyance
of title to a particular Lot shall not affect the effectiveness,
viability or priority of any Assessment lien or the personal
liability of the Owner of such Lot for the payment of any
Assesspent; provided, however, that the sale, transfer or
conveyance of title to a particular Lot pursuant to judicial
proceedings in foreclosure of a bona fide first mortgage on such
Lot held by an Institutional Lender shall extinguish the lien of
such Assessments (but not the personal liability of the Owner of
such Lot) as to payments on account thereof which became due and
payable prior to such foreclosure sale, transfer or conveyance.
However, no such foreclosure sale, transfer or conveyance shall
relieve such Lot or the Owner of that Lot from the person#l
oblication or liability for the payment of any Assessments
accruing or becoming due and payable subsequent to such sale,
transfer or conveyance from the lien thereof.

10.16 Certificate of Assessments Due. The Association shall,
upon the request of an Owner or any other interested par:iy,
furnish a certificate executed by its President, Secretary,
Treasurer or any other officer thereunto duly authorized, setsing
forth whether Assessments payable with respect to a particular
Lot have been paid, the amount of the delinguency, if any, and

/C/G6GG
4719DECa 40
07/24/580.1

~
3

6122

A543

YOG U

v

¥909g

L oveggy



the amounts of any outstanding and unpaid interest, late-charges,
penalties, costs of collection, including attorneys' fees and
court costs, if any, associated with any such delinquent
Assessments. A properly executed certificate of the Association
as to the status of Assessments, as aforesaid, shall be binding
upon the Association as conclusive evidence of the status of the
payment of any Assessment therein stated to have been paid or to
be delinquent as of the date of the issuance of such
certificate. The Association shall be entitled to charge and
collect a reasonable fee for and as a condition precedent to the
issuance of any such certificave. - . .

10.17 No Defenses or Offsets, All Assessments shall be
payable in the amounts and at the times specified in any Notice
of hssessment and no Cefenses or offsets against the payment of
such amount shall be permitted for any reason whatsoever, :
including, without limitation, any claim by &n Owner that (i) the
Association is not properly exercising its rights and powers or
performing or discharging its duties and obligations as provided
in this Declaration or its By~Laws; {ii) an Owner and his family
has made or elected to make no use of the Common Property; {iii)
the Owner znd his family have otherwise waived or elected to
waive their membership in the Association; or {iv) the
Association has suspended the right, privilege and easement or
such Owner and his family to use the Common Property as provided
in Section 9.5 of this Declaration. ‘

210,18 waiver of Homestead and other Exemptions..  Zach Ouner,
by the acceptance of a deed or other conveyance to his Lot,
shalil, to the extent permitted by applicable law, be deemed to
have waived, to the extent of any lien for Assessments at any
time imposed upon such Lot pursuant to this Declaration, the
benefit of any homestead or similar exemption laws of the State
of Florida or the United States of America now in effect or
hereafter enacted.

ARTICLE X1
NON-PAYMENT OF ASSESSMINTS

11.} Delinguency. Any &ssessment established, made, levied
or imposed by the Asscciation pursuant to and in accordance with
this Declaration which is not paid on its due date shall be
delinguent. With reasonable promptness afier any Assessment
becoemes delinguent, the Association shall provide written notice
of such delinguency to the Owner of the Lot with respect to which
such delinguent Assessment has been made, levied and imposed. If
the delinguent Assessment is not paid within ten (10) days
follaying the delivery of such notice of delinguency, the
Association, in its discretion, shall be entitled to immediately
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impose a reasonable late charge associated with the
administration of such delinquent Assessment. Additionally, any
such unpaid Assessment shall bear interest from the date of
delinquency at the highest rate then allowed by the laws of the
State of Florida or such lesser rate as shall be determined by
the Board of Directors of the Association, in its discretion.

11702 1oum3s

(860
NI

11.2 Notice of Lien. The Association shall, at any time
following the expiration of a period of ten (10) days following
the aforesaid delivery of the notice of delinguency, be entitled
to cause a Claim of Lien for such delinguent Assessments- o be
filed among the Public Records of Seminole County, Floricda., Any
such Claim of Lien shall, among other things, state and identify
the legal description of the Lot against or with respect to which
the lien is claimed, the name of the record Owner of such Lot as
best known to the Associztion &s determined from its recorés, the
amount of the lien claimed, including interest, late charces, arnd
costs and expenses associated with collection, including
attorneys' fees, if any, accrued to the date of the execution of
such Claim of Lien., Such Claim of Lien shall be executed by the
President, Secretary, Treasurer or other officer of the
Association thereunto duly authorized by the Association or by
the attorney for the Association. Within seven {7) days of the
recording of the same, a copy of such Claim of Lien shall be sent
to the Owner of the Lot against or with respect to which such
lien is claimed by either: {a) United States certified or
registered mail with return receipt requested and with postage
prepaid or {b) hand cdelivery to the owner.

11.3 ~Fcoreclcesure of Assessment Lien. The Association shall,
at any time subseguent to the filing of the aforesaid Claim of
Lien among the Public Records of Seminole County, Florida against
or with respect to a particular Lot, be entitled to bring an
action in the Circuit Court of the Eighteenth Judicial Circuit in
and for Seminole County, Florida to foreclose the lien of the

612¢
%000

LR

Assoclation for delinguent Assessments evidenced by such Claim of

Lien in the same manner as mortgage liens are foreclosed. Any
judicial sale pursuant to such foreclosure action shall be
conducted as ordered by the Court or in' accordance with the
provisions of Section 45.031 Florida Statutes, as amended Or
replaced from time to time. The Association shall have the right
and power to bid at any foreclosure sale with respect to any lien
foreclosed by it using its judgment for the delinguent
Assessment, Association funds, or funds otherwise borrowed by the
Association for that purpose, and if the successful bidder at
such foreclosure sale, to acquire, own, hold, lease, sell,
mortgage and convey any Lot upon or with respect to which it has
foreclosed its lien for delinguen: Assessments.
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11.4 Collection from Owner. The Asscgiatiog shall, at any
time following the delivery of the aforesaid notice of
delinguency, also be entitled to br%ng an action at 1ay for the
recovery and collection of such delinguent Assessment in the
Circuit Court of the Eighteenth Judicial Circuit in and for
Seminole County, Florida against the Owner of the Lot personally
obligated for the payment of such delinquent Assessment., Each
ouwner of a Lot, by the acceptance of a deed or other conveyance
of the Lot owned by him shall be deemed to have agreed and
consented to the jurisdiction of said Court over the person of
such Owner for purposes of any action at law for the recovery and
collection of any:delinduent: Assessment for the payment of which
he is personally obligated.

11.5 Judoment Amount. Whether In an action at equity o
foreclose the 1ien of the Association for delinguent Assessments
or in an action at law for the recovery and collection of any
such delinguent Assessment from the Owner of the Lot personally
obligated for the payment of the same, the Assoclation shall be
entitled to recover in such proceedings the amount of such
delinguent Assessment, together with late charges and interest
thereon, if any, and such costs and expenses, including
reasonable attorneys' fees, associated with the enforcement,
recovery and collection thereof as may be awarded by the Court.

. 11.6 Remedies Cumulative. The remedies herein provided for
the cellection and enforcement of Assessments and the foreclosure
of the lien therefor shall be cumulative and not alternative; it
being expressly provided that any suits brought for the
collection of assessments against the Owner personally oblicated
and liable for the payment of the same and for the foreclosure of
the lien herein provided against the Lot involved may be brought
simultaneously as separate counts in the same action.

11.7 Satisfaction of Lien. Upon payment or other
satisfaction of (a] all delinquent Assessments specified in the
Claim of Lien, (b) interest, late charges, cests and expenses of
collection, including attorreys' fees, as aforesaid, which have
accrued to the date of such payment or satisfacrion, and (c) all
other assessments which have become due and payable with respect
to the Lot with respect to which a Claim of Lien has been
recorded, the President, Secretary, Treasurer or other officer of
the Association thereunto duly authorized, or the attorney for
the Association, shall cause an appropriate release of such Claim
of Lien to be filed and recorded among the Public Records of
Seminole County, Florida upcn the payment by the Owner of the Lot
with respect to which such Claim of Lien was recorded of a
reasonable fee to be determined by the Association, but not to
excee@ TWENTY-FIVE AND NO/100 DOLLARS {$25.00) to cover the costs
assocClated with the administration of the satisfaction of such
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ijien including, without limitation, the cost of preparing and

recording such release. S

5 = &,

. ARTICLE XII ‘ ¥ w 3

ASSOCIATION: PURPOSES, DUTIZS AND POWERS Ll -

e "

12.1 Objects and Purposes and Function. The Association hag’ "=  I:

been created and established for the objects and purposes of and~ © =i
shall have exclusive jurisdiction over and the sole TR

responsibility for the establishment, levy, imposition, .-
enforcement and collection of all Assessments for which pfévision
is made in this Declaration, the payment of all Common Expenses,
as defined in this Declaration, and the promotion and advancement
of the health, safety and general welfare of the members of the
Association; all as more particularly provided in this
Declaration and in the Articles of Incorporation, By-Laws and
Rules and Regulations of the Association.

12.2 Duties and Powers, Generally. In addition to those
duties and powers conferred by law and those specified and
enumerated in its Articles of Incorporation and By-Laws, the
Association shall also have such duties and powers as are,
respectively, imposed and conferred upon it pursuant to this
Declaration, including, without limitation, such duties and
powers 25 may be reasonably implied from, necessary for and
incidental to the accomplishment of the objects and purposes for
which the Association has been created and established.

12.3 Duties of Association. The Association, acting by and
through its Board of Directors, shall, in addition to those
general and specific duties, responsibilities and obligations
imposed upon it by law and those specified in its Articles of
Incorporation and 3y~Laws, have the following specific duties,
responsibilities and obligations, to wit:

12.3.1 Payment of Common Expenses. To pay all Common
Expenses associated with the management and administration of
the business and affairs of the Association and all other
Common Zxpenses for which provision is made in this &
*Declaration. o

12.3.2 Levy and Collection of Assessments. To establish,
make, levy, impose, enforce and collect all Assessments for
which provision is made in this Declaration or which shall
otherwise be necessary to provide and assure the availability
of such funds as may be reasonably necessary to pay all
Common EIxpenses or otherwise conduct the business and affairs
of the Association.
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12.3.3 Other Services. To provide and perform such other

‘services and tasks, the respensibility for which has been

expressly or impliedly delegated to the Association pursuant
to this Declaration.

fat ]

12.3.4 1Insurance. To provide adeguate insurance n B0

protection on and for the Common Property and, consistent T -

with their respective duties, responsibilities and = 2
liabilities, provide adeguate insurance protection on and for.,
the Association itself and on and for its members, officers e

and directots; as well as for the members of the o=

Architectural Review 3Soard establisHed pursuant to this ~ 2

Declaration.

1

12.3.5 Preserve znd Ephance 3Seauty of Glen Zagle. To
preserve, protect, maintain and enhance the appearance and
natural beauty of the Common Property and the Glen Eagle
community generally.

*

12,.3.6 Promotion of Heslth, Safetv and Welfare. To
advence, promote, enhance and protect the health, safety and
general welfare of the members of the Association, the
residents of Glen Zagle and the Glen Zagle community
generally; provided, however, thzt the Association shall be
and hereby is specifically prohibited from encaging in any
political activity or 2ny other activity whereby its statu
as & corporation not-for-profic er its exemption from Federal
or state income taxation, if any, shall be forfeited or
jeopardized.

12.3.7 Egtabligh and Znforce Rules and Regulations. To
make, establish, promulgate and publisn, and to enforce such
Rules and Regulations for the protection and governing the
use of the Common Property a2s the 3Board of Directors of th
Association deems to be in the best interest of the
Association and its members.

~12,3.8 Other Activities. To engage in any and all other
activities permitted to be encaged in by a corporation not-

- for-profit dnder the laws of the State of Florida as may be
necessary or appropriate for the achievement of the obiec:ts
and purposes for which the Association has been created,
formed and established.

ks

_12i3.9 Operste Without Profit. To operate withou: profit
for the sole and exclusive benefit of its members and the
Glen Zagle community generally.
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12.4 Powers of Association. The Association, acting by and
through its Board of Directors, shall, in addition to those
general and specific powers conferred upon it by law and those

f5
powers specified in its Articles of Incorporation and By-Laws,  ro
have the following specific powers, to u;t: T ;
12.4.1 Own and Deal with Common Property. Except as may

be limited by the terms of this Declaration gnd the Articles e

of Incorporation and By-laws of the Association, to acquire, = =2
own, hold, control, administer, manage, operate, regulate, %
care for, maintain, repair, replace, restore, preserve, f:

protect, buy, sell, lease, transfer, convey, encumber.or-
otherwise deal in or with real or personal property, for any
interest therein, including easements) which is, or upon its
acguisition by the Association shall thereupon become, Common
Property as defined in this Declaration. :

12.4.2 Levy and Collect Assessments. To establish; make,
levy, impose, enforce and collect all Assessments and impose,
foreclose and otherwise enforce all liens for Assessments for
which provision is made in this Decleration in accordance
with the terms a2nd provisions of ithis Declaration and the
Articles of Incorporation and By-Laws of the Association.

12.4.3 Establish Reserves. To create, establish,
maintain, and administer such capital expenditure reserve and
other reserve funés or accounts as shall, in the discretion
of the 3oard of Directors, be reascnadly necessary to proviée
and assure the availabilicy of the funds necessary for the
care, maintenance, repair, replacement, restoration,
preservation, and protection of all Common Property,
including all easements and facilities, and for such other
purposes as the Board of Direciors of the Association, in its
reasonable discretion shall deem necessary of appropriate. :

12.4.4  Sue and Be Sued. To sue and be sved and to defend
any suits brought against it.

12.4.5 3Borrow Money. Subject to the limitations specified
in section 12.5 of this Declaration and in the Articles of
Incorporation of the Association, to borrow such money as may
reasonably be required to discharge and perform the duties,
responsibilities and obligations imposed upon the Association
pursuant to this Declaratricn &nd the Articles of
Incorporation of the Association.

12.4.6 Zmoloy and Contract. To enmploy such persons or o
contract with such indepencent contractors or managing agents
as shall be reasonably reguired in order for the Association
te carry out, perform and discharce all or any part of its
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duties, obligations and responsibilities pursuant to this
Declaration and the Articles of Incorporation of the
Association: provided, however, that any such employment
contract or contract with any independent contractor or
maraging agent for a term of more than one (1) year shall, b
its express terms, be terminable (i) for cause at any time
upon not more than thirty (30) days written notice by the
Association and {(ii) without cause at any time after one (1)
year upon not more than sixty (60) days written notice by
either party; and, provided further, that any such contract
shall otherwise .be. subject.to the provisions of Section 12.3

F10ilgs
6122

17073
L9860

of this Declaration.

12.4.7 Provide Insurance. To provide and contract for
such insurance protection on and for the Association and the
Common Property and, consistent with their respective duties,
responsibilities and liabilities, ‘on and for the members,
officers and directors of the Association as well as on and
for the members of the Architectural Review Board established
pursuant to this Declaration.

12.4.8 Provide Public or Quasi Public Services. To itself
provide eguipment, facilities and personnel for or to
contract with an independent contractor or independent
contractors for such public or guasi-public services as maybe
deemed by the Asscciarion to be reasonably necessary or
desirable for the common health, safety and general welfare
of the resicents of Glen Eagle and the Glen Eagle community
generally, including, without limitation, internal security
and protection services, carbage and trash pickup and
disposal services, cable television services and street
lighting services.

+

12.4.9 Enforce Declaration. To take such steps as may be
necessary to enforce the provisions of this Declaration,
including, without limitation the emplioyment of counsel and
the institution and prosecution of litigation to enforce the
provisions of this Declaration including, without limitation,
such litigation as may be necessary to collect assessments

..and foreclose liens for which provisions are made in this
-Declaration:

12.5 Limitations and Restrictions on Power of Association.
In addition to such otner restrictions of limitations on the
povers of the Association as may be imposed by law, elsewhere in
this Declaration or in the Articles of Incorporaticon or 3y-Laws
of the Association, and without limiting the generality of any
thereof, the Association shall be prohibited from taking any of
the following actions without the prior approval of a majority of
the total voting power of the Association, to wit:
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{(a) Contracts for a Term in Excess of One Year. The S
entry intc any employment contracts or other contracts for ., s~
the delivery of services or materials to the Association 2o &
having a term in excess of one (1) year, except in the case Z « =
of prepaid insurance, casualty or liability contracts or g I
policies for not more than three {3) years duration; provided -
that the applicable contract or policy provides for and e
permits short rate cancellation by the insured. ~ :z )

»

‘ {b) Pledge of Assessment Rights. The borrowing of any ©
funds secured by a pledge, assignment or encumbrance-~cf
right

(%]
and duty of the Association to exercise its power :o
establish, make, levy, impose, enforce and collect any
Assessments for which provision is made in this Declaration
whereby &5 a result of such pledcge, assignment Or encumbrznce
such right and power of assessment may be exercised by a
party other than the Association or whereby the Association
skall become obligated to establish, levy, enforce and
collect any Assessment or Assessments in a particular amount
or within a particular time so as to effectively divert from
the Association and its Bcard of Directors the right, duty
and discretion to establish, make, levy. impose, enforce and
collect Assessments in such amounts and within such time
periods a2s the Board of Directors of the Association, in its
discretion, shall deem to be necessary and reasonable. It is
expressly provided, however, that the foregoing limitation
and restriction upon the pledge, assignment or encumbrance of
the assessment rights herein contained shall not preclude the
Association from pledging or making an assignment of or
otherwise encumbering any Assessment which is then payable to
or which will thereafter, in the ordinary course of the
Association's business, become payable to the Association ’
provided that any such assignment, pledge or encumbrance,
though then presently effective, shall allow and permit any
such Assessments to continue to be paild to and used by the
Association as set forth in this Declaration unless and un+il
the Association shall default on the repayment of the debt
which is secured by such pledge, assignment or encumbrance.

’ {c) Sale or Transfer of Real Property. The sale,
transfer or other disposition, whether or not for
consideration, of any real propverty owned by the Association
as Common Property; proviced, however, in no event shall the
Association be entitled or empowered to sell, convey or
transfer any real property constituting Common Property
transferred and conveyed by the Developer to the Association
bursuant to the provisions of Section 9.1 of this Declaration
without first receiving the prior written consent of the
Developer.
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(d) Payment of Compensation to Officers or Directors.
The payment to the elected directors or to officers of the
Association for services performed in the conduct of their
duties as such director or officer of the Association;
provided, however, that nothing herein contained shall
preclude the Association from reimbursing any such elected
director or officer for reasonable expenses actually incurre
and paid by any such elected director or officer in the
conduct of the business and affairs of the Association; angd
providéed, further, that nothing herein contained shall
preclude the emplovment by tHe Association and payment of
compensation to a manager or executive director of the
Association who shall not be an elected director or officer
of the Association.,
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ARTICLE XIII
ASSOCIATION: MEMBIRSZ:p AND VOTING RIGHTS

13.1 Membership. Every Owner shall automatically and
mandatorily pe a member of the Association upon becoming an
Owner. Additionally, the Developer shall automatically and
mandatorily be a member of the Asscociaticn. Membership may not
be refused, waived or surrendered, but a2 member's voting rights
and use and enjoyment of the Common Property may be regulared or
suspended as provided in this Declaration and the Articles of
Incorporation, 3y-Laws and Rules and Regulations of the
Association.

13.2 Transfer of Membership. Membership in the Association
shall be a2ppurtenant to and may not be separated from the
ownership interest of an Owner in the Lot, piece, parcel or tract -
of land within the Subject Property owned by such Owner. The
membership of an Owner in the Association shall not be
transferred, pledged or alienated in any way, except that such
membersnip shall automatically be transfierred and assigned to a
transferee upon the transfer of the ownership interest reguired
for membership in the Association. The Association shall have
the right to record any such automatic transfer upon the books
and-records of the ‘Association without any further action or
consent by the transferring Owner or any transferee Owner. Any
attempt to make a prohibited transier of membership, however,
shall be void and of no force and effect and will not be
reflected upon the books and records of the Association.

13.3 Members' Rights. The rights of every member of the
Association shall be subject to and governed by the terms and
PIOV1sS10ns not only of this Declaration, but, in addition, shkall
at all times be subject to the terms and provisions of the
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Articles of Incorporation, By-Laws and Rules and Regulations of
the Association.

s

13.4 Builders Excluded. Notwithstanding the foregoing

]

provisions of this Articlie XIII, a builder or building contractor £
who, in the normal course of his or its business, purthases and ¢
thereby becomes the record Owner of a Lot for the purposes of i
constructing thereon a residential dwelling and related o=

improvements for resale to and occupancy by a third party, shall -
not thereby become a member of the Association. Any Lot so owned
and held by builder or building coatractor shall, for the :
purpcses of voting pursuant to this Declaration and the: Apticles
of Incorporation and 3y-Laws cf the Association be deemed to be
owned by the Developer,

13,5 Voting Rights. An Owner's right to vote shall vest
immediately upon such Owner's gualification for membership as
provided in this Declaration and the Articles of Incorporation -
and By~Llaws of the Association. BAll voting rights of a member
shall be exercised in accordance with and subject to the
restrictions and limitations provided in this Declaration and in
the Articles of incorporation, By-Laws and Rules of the
Association,

13.86 Clessses of Voting Membership; Number of Votes. The
Association shall have two (2) ciisses of votring membership as
£
follows:

13.6.1 Class A. Class A members shall be all Owners of
Lots classified as Resicential Property, with the exception of
- the Developer, until Cless 3 membership has been converted to
Class A membership, as provided in Section 13.6.2 of this
Declaration and in the Articles of Incorporation of the
Association,; and after such conversion all Owners of Lots
classified as Residential Property shall be Class A members.
Class A members shall be entitled to one (1) vote for each Lot in
which they hold the ownership interest required for membership:
prcv%ded, However, that in the event that two (2) or more
contiguous Lots or one (1) Lot and a portion of another Lot are
owned in common by the same Owner and combined, developediand
improved by such Owner as a single unified residential homesite,
the Owner of any such combination of Lots shall only be entitled
to one (1) vote for each such combinaztion of Lots so owned. When
more’zhan one person or entity holds the ownership interest
required for membership in the Association, each such person or
entity shall be a2 member, but the single vote of such members
with respect to the Lot owned by them shall be exercised as they,
among themselves, determine. However, in no event shall more
than one (1) Class A vote be cast with respect to any Lot which
15 owned by more than one person or entity. The Association may,
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but shall not be obligated to, recognize the vote or written
assent of any corowner of a Lot, but the Association shall

recognize the vote or written assent of a particular co-owner who

- ~
or which is designated by all co-owners entitled to cast the vote = r,
attributable to the Lot owned by such co-owners, provided that 7o
such written designation shall be delivered to the Association = o
not less than twenty-four (24) hours prior to the taking of the ¥
particular vote in question. : phl

A
13.6.2 Class.B. The Class B member shall be the ~ &

Developer. The Class 3 member shall be entitled to five (35) w

votes for each Lot classified.as Residential Property in which’
the Developer holds the.:ownership: interest required for
membership; provided, however, that Class 3 membership shall
cease and be converted to Class A membership when the total votes
outstanding in Class A membership eguals the total votes
putstanding in Class B membership, at which time Class B
membership shall be terminated and the Class B member shall be
entitled and reguired to vote as a Class A member.

13.7 Special Class A Voting Rights. Notwithstanding the
foregoing provisions of Section 13.6 of this Declaration, if at
any time prior to the termination and conversion of Class 3
membership to Class A membership as provided in Section 13.6.2 of
this Declaration, the Class A mermbers of the Association do not
have sufficient voting power pursuant to the voting rights set
forth in this Declaration and the Articles of Incorporation and
By-Laws of the Association to otherwise elect at least twenty
percent {20%) of the total number of directors on the 3ecard of
Directors of the Association from time to time at any meeting of
members at which directors are to be elected, then such Class A
members of the Association shall, by majority vote among
themselves, elect the number of directors reguired to equal
twenty percent (20%) of the total number of directors on the
Board of Directors of the Association.: In the event tventy
percent (20%) of the total number of directors is equal to any
fractional number, the number of directors to be elected pursuant
to this special Class A voting right shall be rounded to the next
higher or whole number. In no event shall the Class A members be
entitled to elect more than twenty percent {20%) of the total
number of directors, adjusted for any fractional number as
heréinabove provided, pursuvant to the provisions of this special
Class A voting right; it being specifically provided that the
remaining vacancies on the Board of Directors of the Association
shall be elected by the Class 3 members of the Assogiation. This
special Class A voting right shall cease, terminate and expire
simultaneously with the cessation and termination of Class B
membership and the conversion of Class 2 membership to Class A

membezsh%p as bereinabove provided in Section 13.6.2 of this
Declaration.
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13.8 Approval by Members. Unless elsewhere otherwise
specifically proviaeg in this Declaration or the Articles "
Incorperation or By-Laws of the Association, any provision of b
this Declaration of the Articles of Incorporation and By-laws of =
the Association which requires the vote or approval of a majority?
or other specified fraction or percentage of the total voting o~
power of the Association or any class or classes of membership T
therein shall be deemed satisfied by either, both or a ~

combination of the following:

(a) The vote in person or by proxy of the majerity or
other spacified fraction or percentage of the membership at a
meeting duly called and noticed pursuant to the provisions of
the By~Laws of the Association dealing with annual or special
meetings of the members of the Association. ‘ :

{b) Written consents signed by the majority or other
specified fraction or percentage of members.

ARTICLE XIV
TEASEMENTS

14,1  EZasements Generallv. The Developer, on behalf of
itself and for the benefit, where so stazed, of the County, the
City., the Association, all Owners, and other specified parties,
and alse for the benefit of a3ll real property from time Lo time
included within the Subject Properzy, hereby creates, declares
and reserves the following easements upon those affected portions
of the Subiect Property hereinafter specified, to wit:

14.2 VUtility Easements. There are hereby created, declared,
granted and reserved for the benefit of the Developer, the
County, the City, the Association, all Owners and any public or
private providers of utility services to the Subject Property and
their respective successors and assigns a non-exclusive easement
for wtility purposes over, under, within and upon all other
utility easements and easement areas shown on the Plat or
otherwise reserved, declared or created pursuant to this
Declaration for the purposes of constructing, installing,
inspecting, maintaining, repairing and replacing from time to
time any and all utility lines, systems and facilities from time
Lo time located therein or thereon. The utilities contemplated
to be served by such utility easements shall include, without
11m1:gtiﬁn, those providing eleciric power, natural gas,
telephone, potable water, sanitary sewer, cable television and

electronic security services.
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14.3 Drainage Easements. There is hereby created, declared
and reserved for the benefit cf the Developer, the Association

and all Owners a non-exclusive easement for storm water ”
collection, retention, detention and drainage over, upon and T
within all drainage easements shown on the Plat or otherwise =
reserved, declared or created pursuant to this Declaration, =
together with an easement and license to enter upon such G
easements and easement areas for the purposes of constructing, T

installing, inspecting, maintaining, repairing and replacing anyr
and all storm water drainage systems, improvements and facilities
from time to time located therein or thereon. Additionally, the
Developer, for the benefit of itself, the Association and all
Owners hereby reserves easements over any and all other portions
of the Subiect Property~as may be-reasonably required from time
to time in order to. provide storm water drainage to all or any
portions of the Subject Property; provided, however, that any
such additional drainage easements shall not unreasonabl
interfere with the use and enjoyment by any Owners of the
particular Lots or any Improvements from time to time placed,
located, constructed, erected or installed thereon.

14.4  Side Yard Drainage and Utility Emsements. There is
hereby created, declared, granted and reserved for the benefit of
the Developer, the Association, all Ouners and all public or
private providers of utility services to the Subject Property and
their respective successors and z2ssigns a non-exclusive easement
for drainage and utility purpeses in that area which is adjacent
to and within seven and one-hnalf (7.3) feecv on either side of any
side boundary or lot line and along all rear lot lines, except
adjacent to street rights of wey, unless otherwise shown on the
Plat, on any Lot on Residential Property. It is expressly
provided, however that to the extent that any two (2} or more
contiguous Lots or portions of contiguous Lots which share a
common side yard Lot or boundary line are owned in common by a
single Owner and are combined, developed and improved by the
Owner thereof as a single unified residential home site, any Side
Yard-Drainage and Utility Easement lying adjacent to the boundary
between the Lots so combined shall automatically be terminated,
cancelled and extinguished without the reguirement of any
Separate instrument and without the necessity for the joinder of
the Developer, the Association or the County; provided and to the
extent that any such side yard Drainage and Utility Zasement is
not  then in use. -

14.5 Wall and Landscape Zasements. There is hereby created,
declared, granted and reserved ior the benefit of the Developer
and the Association an easemen: over and upon all Wall and
Landscape Easement areas shown on the Plat together with the
easement and license to enter upon such Wall and Landscape
Easement areas for the purposes of erecting, constructing,
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installing, inspecting, maintaining, repairing and replacing any

and all security or screening walls or fences, and the 5
installation and irrigation of any landscaping therein, which may n, e
be required by the City and/or deemed to be necessary or T 8.
desirable by the Developer or the Assocciation. £ :-_.3
Fo i
14.6 Landscape Easements. . There is hereby created, e. -
declared, granted and reserved for the benefit of the Developer™ <o . :.
and the Association an easement for landscaping purposes over afd © =9
upon all Landscape Easement areas shown on the Plat, if any, or = 3

hereafter declared by the Developer, together with the easement
and license to enter upon such Landscape Easement areas for the
purposes of installing, maintaining, inspecting, repairing and
replacing any and all landscaping, including trees, grasses,
shrubs, bushes, ground covers and other plant materials and
irrigation systems of any kind, whether the same shall be’
required by the City and/or deemed necessary or desirable by the

Developer or the Association.

14.7 Golf and Recreation Easement. There is hereby created,
declared, granted and reserved for the benefit of the Developer
and the owner and any lessee from time to time of the Tuscawilla
Golf Course and Country Club Property and their respective
employees, agents, invitees, members and guests a non~exclusive
easement for ingress and egress, to, from and over and upon all
portions of the Subject Property, including all Residential
Property which are located nearby and adjacent to the Tuscawilla
Golf Course and Country Club Property for the purpose of allowing
Golf balls to travel over and into and to come to rest upon and
be retrieved from any and all portions of the Subject Property
located nearby and adjazcent to the Tuscawilla Colf Course and
Country Club Properiy. Inasmuch as it is not uncommon and,
indeed, guite usual in the course of the playing of the game of
Golf for Golf balls which are struck during the course of play to

- be hit beyond the boundaries of the Golf Course being played and
in so doing for such Golf balls to travel over and come to rest
upon or within properties nearby and adjacent to the Golf course,
neither the Developer, nor any other owner or any lessee from
time to time of the Tuscawilla Golf and Country Club Property nor
their respective employees, agents, invitees' members or guests
shall have any liability or responsibility whatsoever for any
property damage occasioned by or personal injury to any pérson,
whether an Owner, a member of such Owner's femily or any
employee, guest or invitee of such Owner, who cr which is
accidentally struck by a Golf ball which shall travel beyond the
boundaries of the Golf course located on the Tuscawilla Golf
Course and Country Club Property. Moreover, the travel, entry
within and coming to rest of Golf balls over, upon or within any
property nearby or adjacent to the Tuscawilla Golf Course and
Country Club Property shall not be deemed to be or constitute a
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nuisance or hazard to the health, safety of welfare of the Owner ™ L
of any property near or adjacent to the Tuscawilla Golf Course @& ™ o
and Count:ry Club Property and no injunctive relief or damages = - =3
therefor shall be recoverable by any party or granted by any e - =
court; it being expressly agreed by any Owner of property nearbys o
or adjacent to the Tuscawilla Golf Course gnd Country Club S = 2
Property that the risk of such personal injury or damage L e SRP P
property has been assumed by such Owner on -behalf of himself, the ,, =%
members of his family and his employees, guests and other P

invitees at the time of the acceptance of a deed or other
conveyance ‘to his Lot.

14.8 Conservation Fasements. The Conservation Easement
areas shown on the rlat. are burcened by permanent, private
‘Conservarion Easements, as defined in Section 704.06, Florida
Statutes (1987), for the benefit of Developer, the Association, .
and each Lot. Any uses, activities,; and conditions described in
Section 704.06(1), FPlorida Statutes (19B7), are prohibited within
the Conservation EZasements, except those from time to time
necessary, convenient, or desirable to (i) permit use of the
Conservation Easements for utility or drainage purposes, or both,
or (ii) prevent any condition from becoming hazardous to human
héalth, safety, or welfare, or (iii) permit completion of the
develcpment of Glen Eagle. Notwithstanding the foregoing, dead
or diseased trees, shrubs, and vegetation may be hand cleared,
and the Association by its rules and regulations from time to
time may permit the removal or destruction of other trees,
shrubs, or vegetation so long as (i) the Conservation Easements
temain predominately in their rnatural condition; (ii} the
usefulness of the Conservation Zasements for drainage, flood
control, water conservation, erosion control, socil conservation
and fish and wildlife habitat is not materially impaired; and
{1ii) such rules and regulations are certified to the Association
as complying with the foregoing requirements by a qualified :
biologist, botanist, or other appropriate consultant.

14.8.1 Developer, subject to the reasonable approval by

.the City, by a recorded instrument may extend the benefit of
the Conservation Easements established by the preceding
Section to (i) any adjoining lands, or {(ii}) any homeowners,
condominium, cooperative, or similar association now or

- hereafter formed with respect to any adjoining lands, or
(iii} any association, non-profit corporation, trust, or
other organization that maintains similar preservation areas
in Tuscawilla, or (iv) any combination of the foregoing.
Developer, hcwever, may not extend any benefit to the general
public, including any right of entry or access. Such
easements may be terminated only by (i} the taking of the
Conservation Easements, or {ii) an entry of final judgment by
a court of competent jurisdiction that, because of change of
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circumstances, the purpose of such easements no longer - o B
reasonably can be accomplished. : o ; ‘9‘5‘

14.8.2 The Conservation Easements established by this§ ‘2
Article grant no right of access or entry to the Conservation 3
Easements to the general public or to any person except the ¥ © &
Association and the City, provided such access by the City igt @ 2
reasonable, which have a right of entry as provided below in E: 2

this Declaration. Without limitation, no right of access or
entry is granted any Owner, except the Owner on whose Lot any
of the Conservation Easements is situated, who has a
reasonable right of entry to the part of the Conservagion
Easements situated on such Lot for any purpose not =~
inconsistent with the maintenance of the Conservation
Easements for its intended purposes. Such right of entry is
non-exclusive as to the Association but is exclusive as zo

any other person.

, 14.9 3Berm and Swale Tasements. There is hereby created,

declared, granted and reserved for the benefit of the Developer,
the County, the City, and the Association a drainage easement
over and upon all Berm and Swale Easement areas, if any, shown. on
the Plat, together with an easement and license to enter upon
such Berm and Swale Easement arees for the purposes of
constructing, installing, inspecting, maintaining, repairing eor
replacing environmental berms and swales and their associated
storm water drainage retention/detention areas constituting a
part of the Surface Water Management System for the Subject
Property. Alteration and/or removal of the berm, swale and
associated storm water retention/detention system constructed and
installed within such Berm and Swale Zasement areas shall be
prohibited.

14.10 Construction and Sales Tasements. There is hereby
created, declared, granted and reserved for the benefit of the
Developer together with the right to grant, assign and transfer
the same to the Developer's sales agents and sales
representatives as well as to builders or building contractors
approved by Developer for the construction of residences within
Glen Eagle, an easement for construction activities upon .
Residential Property and an easement for sales activities.and
$1gns on Residential Property and for the maintenance on
_Residential Property from time to time of a Sales and

Administrative Center in which and from which the Developer angd
its authorized sales agents and sales representatives and
approved builders and building contractors may engage in exhibit,
sales and administrative activities of a commercial nature on a
temporary basis during the period of the development of and
construction within Glen Eagle, provided, however, that such
exhibit, sales and administrative activity shall be conducted
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from and within a building constructed as a single family :
residential dwelling which is temporarily used for such exhibit,
sales and administrative activities and which is thereafter to be
sold, used and occupied as 2 single family residential

dwelling. The location of such Salzs and Administrative Center
within Glen Eagle may be changed from time to time by the
Developer, in its sole and absolute discretion. .

14,11 Association Easement. There is hereby created,
declared and granted to the Rssociation, such easements over and
upon all ‘or any‘portion:of the Subject Property, as may be
reasonably necessary to permit the Association to carry out and
discharce its duties, obligations and responsibilities under and
pursuant to this Declaration and the Articles of iIncorporation,
By~Laws and Rules and Regulations of the Asscociation. Such
Association Easement shall be in addition to the Drainage
Easements hereirabove granted to the Association pursuant to-
Section 14.3 of this Declaration.

14.12 Future Easements. There is hereby reserved to the
Developer and 1t successors and assigns, together with the right
to grant and transfer the same, the right, power and privilege
to, at any time hereafter, grant to itself, the Association, the
City, the County or any other parties such other further and
additional easements as may be reasonably necessary or desirable,
in.the sole opinion and within the sole discretion of the
Developer, subject to the reasonable approval of the City, for
the future orderly development of Glen Fagle in accordance with
the objects and purposes set forth in this Declaration. Any such
easement({s) shall be recorded in the public records of Seminole
County, Florida. It is expressly provided, however, that no such
further or additional easements shall be granted or created over
and upcn Residential Property pursudnt to the provisions of thig
Section if any such easement shall unreasonably interfere with
the presently contemplated or future use and development of a
barticular Lot as a single family residential home site. The
€asements contemplated by this Section 14.12 may include, without
limitation, such easements as may be reguired for utility,
drainage, road right-of-way or other purposes reasonably related
Lo the orcderly development of Glen Eagle in accordance with the
ob)egtg 2nd purposes specified in this Declaration., Such further
or additional easements may be hereafter created, granted, or
reserved by the Developer without the necessity for the consent
or jeinaer of the Owner of the particular portion of the Subject
Property over which any such further or additional easement is
granted or required.
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ARTICLE XV

o

ARCHITECTURAL AND LANDSCAPE CONTROL g

15.1 Reservation of Architectural and Landscape Control. In®
order to ensure that the development of the Glen Eagle will bS]
proceed pursuant to a uniform plan of development and =

construction of the highest quality, andé in accordance with
consistently high architectural, ecological, environmental and
aesthetic standards which are designed and calculated to bring
about the achievement and creation of and to thereafter maintain,
preserve and protect with Glen Fagle a unigue, pleasant,
attractive and harmonious physical environment, the Develpper
shall have and hereby reserves exclusively unto itself, for the
‘duration hereinafter specified, the right, privilege, power and
authority to review, approve and control the design, placement,
construction, erection and installation of any and all buildings,
structures and other Improvements of any kind, nature or :
description, including landscaping, upon all Residential Proper:y
and all Common Property. Such right and control of the Developer

shall be exercised in the manner hereinafter provided in this
Article XV,

15.2 Architectural Review Board Established. The
Association at all times has as a standing. commitiee an
Architecturzl Review 3oard, consisting of at least three (3)
persons. Architectural Review Board members are appointed by,
and serve at the pleasure of, the Board, unliess the Board from
time to time constitutes itself as the Archirectural Review
Beard. The Board from time to time meay desicnate alternate
members, to serve in the absence of any recular member. Absent
Board action to the contrary, the Board is deemed to have
constituted itself as the Architectural Review Board.
Architectural Review Board members need not be Directors of the
Association or Association members. No Architectural Review
Soard member is entitled to compensation for services performed:
but the Board may employ independent professional advisors to the
Architectural Review Board and allow reasonable compensation to
such advisors from Association funds. Any Architectural Review
Board action may be taken by a simple majority of its members,
with or without a formal meeting or joint deliberation, so long
as each member is informed in advance of the action proposed.

15.3  Architectural Review Board Authority. The
Architectural Review Bo0ard has :ull authority to regulate the
exterior appearance of the lots to: (i) assure harmony of
external design and location in relation to surrounding builéings
and topography; and {ii) to protect and conserve the value ard
desirability of the Subject Property as a residential
community. The power to regulate includes the power to prohibit
those exterior uses, structures, conditions, or activities
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inconsistent with the provisions of this Declaration or otherwise
contrary to the.best interests of all Owners in maintaining the
value and desirability of the Subject Property as a residential
community. The Architectural Review Board's authority includes
any matter affecting the exterior appearance of Lots and
requiring approval by the Association under Article VII or the
Design Standards Manual. ,

FINGI8

15.4 Architectural Review Board Approval. No building,
improvement, structure, addition, landscaping, attachment, :
condition, excavation, alteration, or change (including any colo¥
change) may be made, installed, maintained, restored, or
permitied to remain on . or to the.exterior of any Lot, unless
made, installed, maintained, or restered, as the case may be,
substantially in compliance with plans and specifications
reviewed and approved by the Architectural Review Board in
advance. Notwithstanding the foregoing, the Committee's approval
is not reguired for (i) restoration of any previously approved
building, structure, or other item that is substantially
identical in all respects to the criginal work, as approved, or
(1i) for any item that is concealed from view from the Common
Streets and Roads and any adjoining Lots by improvements,
structures, fencing, vegetation, or other items previously
approved by the Architectural Review Board.

g4e
#

{

i
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15.5 Objective Standards. In addition to any other express
stancard that may be provided by this Declaration, all actions by
the Architectural Review 3oard must: (i) assure harmony of
external design, materials, and location in relation to
surrounding buildings and topography within the Subject Property;
and (ii) protect and conserve the value and desirability of the
Subject Property as a residential community; and (iii) not
confliect with the express provisions of this Declaration, the
Articles, and the 3y-laws: and (iv) otherwise be in the best
interests of all Owners in maintaining the value and desirability
of the Subject Property as a residential community.

15.6 Rules and Regulations. The Architectural Review Board
from time to time may adopt and amend reasonable, uniform rules
angd regulations as to all matters within the scope of its
authority, including procedural matters, and may adopt and amend
a Déesign Standards Manval at any time and from time to time, with
any such adoption or amendment to be within the sole and absolute
discretion of the Architectural Review Board, so long as such
rules and regulations and any amendments to the Design Standards
Manual are: (i) consistent with the provisions of this
Declaration, the Articles, and the By-laws; and (ii)} if the Becargd
has not constituted itself as the Architectural Review Board,
approved by the B3pard before taking effect. Rules and
regulations adopted pursuant to this Section have the same force
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yana;effect as the Association's other rules and regulgtigns and
are enforced by the Board in the name of the Association,

)
. . ~ 5

15.7 Subjective Judgment. In addition to cogplyxng with the§§ —
objective standards of this Declaration, any applicable Design £ w 7
Standards Manual, and any applicable rules and regulations, e ®
Developer specifically intends the Architectural Review 3oard " -
members to exercise an informed, subjective aesthetic judgment as = — :
to any matters within the Architectural Review Board's authority = © 3
that is conclusive and binding upon any person affected, absent * = o
bad faith, mistake, or deliberate, intentional discrimination -

that cannot be justified on any rational basis. Without ==
limitation, and in recognition of the fact that each Lot Ts
unigue, no Architectural Review 3oard action with respect to any
particelar Lot necessarily is of any precedential value with
respect to any other Lot. Specifically, the fact that the
Architectural Review 3oard may have approved or denied a
particular installation, condition, activity, or item with .
respect to any particular Lot does not, by itself, constitute
grounds for requiring such approval or denial with respect to any
other Lot. Each application for Architectural Review Board
action must be evaluated on its own merits, with the
Architectural Review Board exercising the broadest discretionary
judgment that is consistent with the requirements of this
Declaracion.

15.8 Review. The Board from time to time may appoint one o:
more persons to make preliminary review of any applications to
the Architectural Review Board and report such applications with
such person's advisory recommendations for Architectural Review
Board action. If the Board has not constituted itself as the
Architectural Review Board, provision must be made for review by
the Board of Architectural Review Board decisions at the request
of the applicant, subject to such reasonable limitations and
procedures as the Board considers appropriate. The Association's
progedutgs for review and enforcement of the provisions of this
Article in all events and at all times must provide any affected
person with reasonable advance notice and a reasonable
opportunity to be heard in person and through appropriate

representatives of such person's choosing in a reasonably
impartial manner. Eal

15.8 Applications. Any a2pplications for Architectural
Review Board approval must be accompanied by three (3) sets of
plans and specifications, together with such renderings, samples,
models, and other information as the Architectural Review Board
reasonably may reqguire. Any application submitted other than by
Owner must attach the Owner's written consent to the approval
requested. Any application for installation of any building or
other permanent structure must include a landscaping plan and
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detailed plot plan of any permanent improvements and
structures. If ‘reqguested, the Architectural Review Board may

require the preliminary staking of such improvements and ; :: =
structures according to such plan for Architectural Review Boardyn ~ 8
ingspection.,  Any application for the initial installation of any: »
residential dwelling must also include a grading and drainage &

plan and tree survey. Any costs of filing and processing an "
application pursuant to this Article are at the expense of the ¢
applicant; and the Association also may impose a reasonable, -
uniform application fee to defray its costs. T = B

15.10 Procedure. Within 14 days after receiving an
application, the Architectural Review Board either must approve
the application as submitted or notify the applicant of (i) the
Architectural Review 3Board's intent to deny the application, or
(ii) any additional plans, specifications, drawings, or other
items that the Architectural Review Board will reguire to act
upon the application, or (iii) both of the foregoing, The
Architectural Review Board's failure to so notify the applicant
operates as an approval of the application as submitted. Upon
receiving the foregoing notice, the applicant may reguest a
hearing before the Architectural Review Board, at which the
applicant, personally and through representatives of the
applicant's choosing, is entitled to a reascnable oppeortunity to
be heard in a reasonably impartial manner, after reasonable
advance notice. No particular formality is reguired for any of
the ‘Architectural Review Board's proceedings, including any
hearing, nor is any record recguired other than a written
statement fairly summarizing the material features of any
Architectural Review 3oard action. Unless the applicant agrees
otherwise, the Architectural Review Board must approve or
disapprove any application within 14 days after receipt.

15.11 Approval. The Architectural Review Board's approval is
deemed given under zny of the following circumstances: (i) the
Architectural Review 3oard fails to deny any application within
14 days after receipt, unless the applicant agrees to a longer
period of time; or {(ii) the Committee fails to notify the
applicant of its intent to deny an application, or that further
information is required, within 14 days after receipt of an
application, as provided in the preceding Section; or (iii) no
suit, action, or other proceeding is instituted by the
Association within one year after substantial completion with
respect to any use, activity, structure, installation, condition,
or other item installed, maintained, or restored without
application to the Architectural Review Board. In all other
events, the Architectural Review Board's approval must be in
writing and endorsed upen two sets of the plarns and
specifications, one of which must be returned to the applicant
@and one retaired in the Asscciation's permanent records for a
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period of at least five years., Upon completion of the approved
work, the applicant and any architect, engzneer,:contragtog, or .
‘other reasonable professional must certify to the Association in'f
writing that the work has been completed substantially accordingz
to the approved plans and specification; and no Statute of

A
1
[afY

Limitations begins to run in favor of any Owner or other c-
applicant with respect to any substantial non-conformity to the T
approved plans and specifications until such certificate is r-
filed.

15.12 Changes. Any material change to any plans and
specifications previously approved by the Architectural Rewiew
Board ‘also must be approved by the Architectural Review 3daré as
provided in this Articlé, except that the Architectural Review
Board will expedite, to the extent practical, any such
application that is mede while construction is in progress. The
Architectural Review Board in no event is required to act upon
any such application in less than 10 days, however, '

. 15.13 Notice of Action. No suit, proceeding, or other action
to enforce the provisions of this Article may be commenced or
continuved, ner may any of the provisions of this Article be
enforced, against &ny person who acquires any interest in a Lot
without actual knowledge that a building or other structure
{including walls and fencing) was installed, maintained, or
restored, as the case may be, in violation of the reguirements of
this Article unless such suit, action, or other proceeding is
commenced within one year after such building or other structure
was substantially complete .2and a lis pendens or other notice of
the pendency of such action is recorded within such time
period. No such action may be commenced, continued, or otherwise
enforced against any purchaser or creditor who acguires an
interest in, or a lien upon, any Lot for value, other than pre-
existing indebtedness, and without actual knowledge of any such
violation, if such purchaser or creditor obtained a statement
under oath from the applicable Owner that no violation existed on
such Lot at the time value was given or paid. Upon payment of
any reasonable uniform charge that the Association from time to
time may impose to defray its costs, the Association within ten
days after request will issue an appropriate certificate of
compliance or noncompliance, as the case may be, with the .
provisions of this Article that is binding and conclusive as to
the information it sets forth upon both the Association and any
person without actual knowledge to the contrary.

15.14 Developer Action. Notwithstanding any provision of
this Article, no Archizectural Review 3oard approval is required
for any residential dwelling or any of its appurtenances
constructed by Dsveloper on any Lot as part cof the development of
Glen Zagle, so long a&s it otherwise conforms to the applicable
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requirements of this Declaration, including the Design Stan§ards
Manual. The foregoing exemption is for the exclusive benefit of.
a Developer and may not be extended by a Developer to any

5
6122

building or any Owner other than a Developer. 2
15.15 Exculpation for Aoproval or Disapproval of Plans. -
Developer, any and all members of the Architectural Review Board,

)
H

and any and all officers, directors, employees, agents and
members of the Association, shall not, either jointly or
severally, be liable or accountable in damages or otherwise to
any Owner or other person or party whomsoever or whatsocever by
reason or on account of any decision, approval or disapproval ol
any plans, specifications or other materials reguired to be
submitted for review and approval pursuant to the provisions cof
this Article XV, or for any mistake in judgment, negligence,
misfeasance or nonfeasance related to or in connection with any
such cecision, approval or disapproval. Each person who shall
submit plans, specifications or other materials to the
Architectural Review Board for consent or approval pursuant to
the provisions of this Article XV, by the submission therecf, and
each Owner by acquiring title to any Lot or any interest therein,
shall be deemed to have zgreed that he or it shall not be
entitled to and shall not bring any action., proceeding or suit
against the Developer, the Architectural Review Board, the
Association nor any individual member, officer, director,
employee or agent of any of them for the purpose of recoverin
any such damages or other relief on account of any such decision
approval or disapproval. Additionally, plans, specifications an
other materials submitted to and approved by the Architectural
Review Board, or by Developer or Board of Directors of the
Association on appeal, shall be reviewed and approved ohly as to
their compliance with the provisions of this Declaration and
their acceptability of design, style, materials, appearance and
location in light of the standards for review and approval
specified in this Declaration and the Design Standards Manual,
and shall not be reviewed or approved for their compliance with
any applicable Governmental Regulations, including, without
limitation, any applicable building or zoning laws, ordinances,
rules or regulations., 3y the approval of any such plans,
specifications or materials, neither the Developer, the
Architectural Review 3oard, .the Association, nor any individual
meniber, officer, direcdtor, employee or agent of any of them,
shall assume or incur any liability or responsibility whatspever
for any violation of Gevernmental Regulations or any defect in
the desicn or construction of any building, structure or other
improvement, constructed, erected, placed or installed pursuant
to or in accordance with a2ny such plars, specificaticns or other
materials approved pursuant to this Article XV.
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ARTICLE XVI a — 2o
AMENDMENT ¥ oo o
‘ bakid g LS z %

¥ T r
16.1 Amendment by Developer. Subject to the provisions of | =,
Section 16.5 of this Declaration until Decembe:131, 1981 %he G s
terms and provisions of and the covenants, conditions, e

restrictions, easements and reservations set forth in this S~ R

Declaration may be changed, amended or modified from time to time
by the Developer in its sole, but reasonable discretion, and
without requiring the joinder or consent of any person or party
whomsoever, including the Association or any Owner or Owners,

16.2 Amendment by Association., Subject to the provisions of
Section 16.5 of this Deciaration, the terms and provisions of and
the covenants, conditions, restrictions, easements and
reservations set forth in this Declaration may be changed,
amended, or modified at any time and from time to time by the
Association upon the affirmative written consent or the vote of.
not less than seventy~five percent (75%) of the total voting
power of the members of the Association; provided, however, that
until December 31, 2000 no such change, amendment or modification
by the Association shall be effective without the Developer's
express written joinder and consent.

16.3 Manifestation of Reguisite Consent. In the case of any
change, amenament or mocificaticn pf this Declaration by the
Asgociation which requires the affirmstive written consent or
vote of members of the Associstion as hereinabove provided in
Section 16.2, the acquisition of the reguisite wricten consent or
vote of members shall be manifested on the face of the amending
instrument in a certificate duly executed and sworn to before a
Notary Public by the President and Secretary of the Association
‘affirmatively stating that such requisite affirmative written
consent or vote has, in fact, been acquired. or obtained prior to
the recordation of such amending instrument among the Public
Records of the County. Such certificate shall be and constitute
conclusive evidence of the satisfaction of the provisions of
Section 16.2 of this Declaration with respect to the change,
amendment or modification of this Declaration effected by the
amending instrument of which such certificate is made a part.

. 16,4 Effectiveness of Amepdments. All changes, amendments
or modifications of this peclaration shall be manifested in a
written amending instrument duly executed by the Developer or the
Association, or both, as may from time to time be reguired
pursuant to the provisions of this Article XVI, and shall be duly
recorded among the Public Records of the County. Such change,
amenoment or modification of this Declaration shall be effective
as of the cdate of such recordation or such later date as may be
specified in the amending instrument itself,
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16.5 Limitations on Amendments. thwithstanqing‘anything§§o
the contrary set forth in this Declaration, the rzghtg of the £
Developer and the Association to change, amend or modify the =

terms and provisions of and the covenants, conéitiogs, ) o~
restrictions, easements and reservations set forth in this .
Declaration and any amendment hereof shall.at all times be =

subject to and limited and restricted as follows, to wit:

{a) This Declaration and any amenément hereof shall at
all times be subject to the rules, laws, ordinances and codes
of the Cityi~the-County-.and.all other applicable governmental
entities, and this Declaration shall not be amended without
the approval of the City.

(b} To the extent that particular rights or interests
are expressly conferred upon or granted to the County or the
City to this Declaration, the particular terms and provisions
of this Declaration pursuant to which any such rights and
interests are conferred upon and granted to the County or the
City shall not be changed, amended or modified without the

prior written consent and joinder of the County and/or the
City, as the case may be.

{C) To the extent that any term of provision of this
Declaration may be included herein in satisfaction cf any
conditions to approval of the Land Use ?lan for the
Tuscawilla PUD, as any conditions to approval may, from time
to time, be changed, amended or modified by the County and/or
city pursuant to appropriate law or by action of the Board of
County Commissioners and/or the City, such terms or
provisions of this Declaration shall not be changed, amended,
or modified or otherwise deleted or eliminated from this ‘
Declaration without the prior written consent and joinder of
the County and/or the City, as the case may be,

{d) This Declaration may not be changed, amended or
modified in such manner as to terminate or eliminate any
easements granted or reserved herein to the Developer, the
Association, the County or the City, respectively, without

«-the prior written approval of the Developer, the Association,
the County, or the City, as the case may be, and any attempt
to do so shall be void and or no force and effect.

{e) This Declaration may not be changed, amerded or
modified in any fashion which will result in or facilitate
the dissolution of the Association or the abandonment or
termination of the obligation of the Association to maintain
the Common Property, and/or the obligation of the Association

Lo establish, make, levy, enforce and collect Assessments for
such purposes.
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{£) This Declaration may not be changed, amended or
modified in any fashion which would affect the Surgacg Water
Management System, or its maintenance by the Association,
without the prior written consent and appreval of the St.
Johns River Water Management District.

6121

R T

S50

{g) This Declaration may not be changed, amgﬂded or
modified in such fashion as to change, amend, modify,
eliminate or delete the provisions of this Section 16.5 of
this Declaration without the prior written consent and «
joinder of the Developer, in any case, and to the ext&it cf
any proposed change, amendment cor modification which shall
affect the rights of the County. the City, or the St. Johnrs
Water Management District hereunder, the same shall reguire
the written consent and joincer of the County, the City, or
the St. Johns River Water Management District, as the case

iR

ARTICLE XVII
~ DURATION

The terms and provisions of and covenants, conditions,
restricticns and reservations set forth in this Declaration shall
continve and be binding upon the Developer and the Association
and upon each Owner and all Owners from time to time of any
portion of the Subject Property and their respective successors
and assigns and all other persons, parties or legal entities
having or claiming any right, title or interest in the Subject
Property, by, through or under any of them, for a period of sixiy
{60} years from the date this Declaration is recorded among the
Public Records of the County, after which time this Declaration
and the covenants, conditions, restrictions and reservations set
forth herein, as the same shall have been changed, amended . or
modified from time to time, shall be automatically extended for
successive periods of ten {10) years unless an instrument of
termination executed by the Developer and Association upon the
affirmative written consent or the vote of not less than ninetv-
five percent (55%) of the total voting power of the members of
the Association (certified as provided in Section 16.3 ofithis
Declaration), with the consent and joinder of the County, 4dhall
be recorded among the Public Records of the County at least one
(1) year prior to the end of the initial term or any subseguent
extension term of this Declaration. Each of the easements herein
declared to be crested, granted or reserved shall continue to be
Dinding upon the Developer and the Association and upon each
Owner and all Owners from time to time of any portion of the
subject Property and their respective successors and assigns and
al% persons, parties and legal entities claiming by, through or
uncer any of them in perpetuity, unless any such easement shall
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have been changed, amended, modified, released or terminated by
the execution and recordation among the Public Records of the
County of a written instrument or Court order, as the case may

be, which, in either case, is otherwise legally sufficient in all :i -
respects to effect any such change, amendment, modification, m D8
release or termination of any such easement. = oo7a
ARTICLE XVIII < ¢

A A : :
ENFORCEMENT 5 S

* Foue SRR Y

18.1 Parties Entitled to'Znforce. Subject to the provisions -,

of Section 1B8.2 OFf this Declaration, the terms, provisions,
covenants, conditions, restrictions, easements and reservations
set forth in this Declaration, as changed, amended or modified .
from time to time, shall be enforceable by the Developer, the
Association, any Owner and the City. Additionally, to the extent
that particular rights or interests are expressly conferred upon
or granted to the County or the City pursuant t© this
Declaration, the particular terms and provisions of this
Declaration conferring or granting such rights or interests to
the County or the City shall also be enforcezble by the County
and/or the City, as the case may be. Those so entitled to
enforce the provisions of this Declaration shall have the right
to bring proceedings at law or in eguity against the party or
parties violating or attempting to violate any of said covenantis,
conditions, restrictions, easements ©or reservations or against
the party or parties defaulting or attempting to default in his,
its or their obligations hereunder in order to (a) enjoin any
such viclation or attempted violation or apy such default or
attempted default, (b) cause any such violation or attempted
violation or default or attempied default to be cured, remedied
or corrected, (c) recover damages resulting from or occasioned by
or on account of any such violation or attempted violation or
default or attempted default and {4} recover costs and expenses,
including attorneys' fees, incurred in connection with the
enforcement of this Declaration.

18.2 Limitations on Znforcement Rights. Notwithstanding the
foregoing provisions of Section 1B8.1 Of this Declaration, the
right to enforce the provisions of this Declaration shall be
subject to and limited by the following provisions, to wit:

{a) The Assoclation shall have the exclusive right to
collect Assessments and enforce Assessment liens.

18.3 Only the Developer and the Association shall have
the right to enforce the provisions of Article XV of this
Declaration with respect to Architectural and Landscape

Control, t is expressly provided, however, that if both the
/C/GGG
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Developer and the Association fail, refuse or are unable to
commence enforcement of such provisions within thirty (30)
days following written demand to do so from any Owner, any

Owner who makes such demand and who otherwise has standing to

do so, shall have the right to enforce the provisions of sai

shall not include the right to seek judicial review or
discretionary decisions made either by the Developer, the
Association or the Architectural Review Board where the
discretion to make such decision is expressly conferred
pursuant to this Declaration.

{a) To the extent that specific rights, interests or
reservations are conferred upon or granted or reserved to
specific parties pursvant to this Declaration only those
parcies upon or to whom or which such rights, interests or-
reservations are conferred, granted or reserved shall have
the right to enforce the provisions of this Declaration
relating to such rights, interests or reservations. :

L]
&
Article XV; provided, however, that such right of enforcement

-~
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18.4 Attorneys'.Fees. In the event that legal or eguitable

proceedings are instituted or brought to enforce any of the

provisicns set forth in this Declaration, as changed, amended and

modified from time to time, or to enjoin any vieclation or
attempted violation or default or attempted cdefault of the same,
the prevailing party in such proceeding shall be entitled to
recover, from the lcsing party Such reasorable attorneys’ fees

and court costs as may be awarded by the Court rendering judgment

in such proceedings.

18.5 No Waiver. Failure by the Developer, the Association,
any Owner or the County {only to the extent any right of
enforcement is otherwise granted to or c¢onferred upon the County
pursuant to.this Declaration), to enforce any term, provision,
covenant, condition, restriction, easement or reservation herein
contained in any particular instance or on any particular
occasion shall not be deemed a waiver of the right to do so upon
any subsequent violation or attempted violation or default or
attempted default of the same or any other term, provision,
Covenant, condition, restriction, easement or reservation.
contained herein. ‘ Saeod

18.6 Nuisance. The result of every act or cmission, where
any term or provision of, or covenant, condition, restriction,
easement, or reservation set forth in, this Declaration is
violated, breached or in default in whole or in part, is hereby
declared to be and constitute a nuisance, and every remedy
al}owed by law or eguity against a nuisance, either public or
private, shall be applicable against every such result, and may
be exercised by the Developer, the Association or any Owner.
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18.7 Cumulative Rights and Remedies. In connection with the
enforcement of this Deciaration, all rights, remedies of the s
Developer, the Association, the Owners, the County, and the City:
to the extent provided herein, shall be cumulative, and no single
right or remedy shall be exclusive of any other, and Developer, -~
the Association, the Owners, the County, and the City to the
extent specifically provided in this Declaration; shall ‘have the
right to pursue any one or all of such rights or remedies or any
other remedy or relief which may be provided by law, whether or
not expressiy stated in this Declaration or otherwise.

Gl12¢

S0

1B.8 2ffect of Invalication. 1If in the course of an attempt
to enforce tnis Deciaration, any particular provision of this
Declarazion is held to be invalid by any court, the invalidity of
such provision shall not affect the validity of the remaining
provisions hereof.

18.9 Zxculpation. The Developer, the Association, the
Architeczural Review Board, and the individual members, officers,
directors, employees or zgents of any ol them, shall not, jointly
or severally., be liable or accountable in damages or otherwise to
any Owner or other party affected by this Declaration, or to
anyone stbmitting plans or other materials for any required
consent cr approval hereunder, by reason or on account of any
decision, approval or disapproval reguired to be made, given or
obtained pursuant to the provisions of this Declaration, or for
any mistake in judgment, negligence or nonfezsance related to or
in connection with any such decision, approval or disapproval.
Zach perscn who shall submit plans or other materials for consent
or approval pursuant to this Declaration, by the submission
thereof, and each Owner of apny Lot, by 2cguiring ticle thereto or
an interest therein, shall pe deemed to have agreed that he or it
shall not be entitled to bring and shall not bring any action,
proceeding or suit against the Developer, the Association, the
Architectural Review Board, or any individual member or members
or officer or officers, director or directors, employee or
employees or agent or agents of any of them for the purpose of
recovering any such damages or other relief on acecount of any
such decision, approval or disapproval.

ARTICLE XIX
MISCELLANEOUS PROVISIONS

lg‘li Constructive Notice and Acceprance. Ivery person,
corporaticn, partnership; limited partnership, tiust, association
Or other legal entity, who or which shall hereafter have, claim,

OwWn or acquire any right, title, interest or estate in or to any

portion of the Subject Property, whether or not such interest is
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: * L
reflected upon the Public Records of Seminole County, Florida, 2 ~ 2
shall be conclusjvely deemed to have consented and agreed to eacly w
and every term, provisions, covenant, condition, restriction, o
easement and reservation contained or by reference incorporated ~
in this Declaration (including those matters set forth in the = —
Design Standards Manual), whether or not any reference to this -~ ©
Declaration is contained in the document or instrument pursuant SO

to which such person, corporation, partrership, limited
partnership, trust, association or other legal entity shall have
acquired such right, title, interest or estate in the Subject
Property or any portion thereof, '

19.2 Personal Covenants. To the extent that the acceptance
or conveyance of a Lot Creates a personal covenant between the
Owner of such Lot and the Developer, the Association or any other
Ouner or Owners, such personal covenant shall terminate and be of
no further force or effect from or after the date when a person
or entity ceases to be an Owner except to the extent that this
Declaration may provide otherwise with respect to the personal
obligation of such Owner for the payment of Assessments for which
provision is expressly made in this Declaration.

19.3 Governing Law, This Declaration and the interpretation
and enforcement orf the same shall be governed by and construed in
accordance with the laws of the State of Ploricda, :

_ 19.4 Construction. fThe provisions of this Declaration shall
be liberally construed so as to effectuate and carry out the
objects and purposes specified in Article II of this Declaration.

18.5 Article and Section Headincs. Article and Section
headings contained in the Dec.aration are for convenience and
reference only and in no way define, describe, extend or limit
the intent, scope or content of the particular Articles or
Sections in which they are contained or to which they refer and,
accordingly, the same shall not be considered or referred to in
resolving questions of interpretation or construction.

19.6 Singular Includes Plural, Etc. Whenever the context of
this Declaration requives the same, the singular shall inglude
the plural and the plural the singular and the masculine ‘shall
include the feminine and the neuter,

19.7 7Time of Essence. Time is of the essence of this
Declaration and In the performance of all covenants, conditions
and restrictions set forth herein. Whenever a date or the
eéxpiration of any time period specified herein shall fall on a
Saturday, Sunday or legal holiday, the date shall be extended :o

the next succeeding business day which is not a Saturday, Sunday
©r legal holiday. :
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19.8 Notice. Any notice reguired or permitted to be given

pursuant te the provisions of this Declaration shall be in
writing and may be delivered as follows:

o
13D
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{a) Notice to an Owner shall be deemed tc have been
properly delivered when delivered to the Owner's Lot, whether:
said Owner personally received said notice or not, or placedzj
in the first class United States mail, postage prepaid, to
the most recent address furnished by such Owner in writing to
the Association:for:the purpose.af giving notice, or if no
such address shall have been furnished, then to the stree:
adcéress of such Owner's Lot. Any notice so deposited in the
mail within the County shall be deemed delivered forty-eigh
{48) hours aiter such deposit. In the case of co-owners &ny
such notice may be delivered or sent to any one of the co-
owners on behalf of all co-owners and shall be deemed to be
and constitute delivery on all such co-owners. i

. {b} Rotice to the Association shall be deemed to have
been properly delivered when placed in the first class United
States mail, postage prepaid, to the address furnished by the
Association or to the address of its principal place of
businpess.

{c) Notice to the Developer shall be deemed to have
been properly delivered when placed in the first class United
States mail, postage prepaid, to the address furnished by the
Developer to the Association or the addéress of its principal
place of business. :

{4) The affidavit of an officer or authorized agent of
the Association declaring under penalty of peridury that a
notice has been mailed to any Owner or Owners to the address
or addresses shown on the records of the Association, shall
be ceemed conclusive proof of such wmailing, whether or not
such notices are actually received.

. 1%.9 Develooment and Construction by Developer. Nothing set
forth in this Declaration shall be deemed, either expressly or
impliedly, to limit the right of the Develcper to change, alter
or amend its development plan or plans for the Subiect Property,

- ©r to construct such improvements as the Developer deems

advisable prior to the completion of the development of all of
the Subject Property. Developer reserves the right to alter its
develcpment and construction plans and designs as it deems
appropriaste from time to time; subject, however, to all
applicable Governmental Regulations, including, without
limitation, those of the City.
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19.10 Asgignment of Developer's Rights and Interests. The
rights and interests of the Developer under this Declaration may
be transferred and assigned by the Develcper to any successor ory
successors to all or part of the Developer's interest in the g
Subject °rcperty by an express transfer, conveyance or assignment
incorporated into any recorded deed or other instrument, as the -
case may be, transferring, conveying or assigning such . rights and
interests to such successor. e

T

»

19.11 No Warranties. This Declaration is made for the
objects and purposes set forth in Article II of this Decldration
and the Develaper makes no warranties or representations'vexpress
or implied as to the binding effect or enforceabxl;ty of all or
any pcrt‘on of the terms and provisions of or the covenants,
conditions, restrictions, easements and reservations set forth in
this Declaration, or as to the compliance of any of the same with
public laws, ordinances and regulations applicable thereto.

IN WITNESS WHIRZOF the Developer has caused this Declaration
to be made and executed as of the day and year first above
written.

Witnesses: WINTER SPRINGS
‘ DEVELOPMINT JOINRT VENTURE,
a Florida general partnersghip

l K e By: GULFSTREAM 30B51NG~§OR?..
R I - a Delawvare corporation,
;?” . General Partnex
™ - . . S :Z g : ?
[ : . _ L ;w-»"——-'- » By: %W‘ LE2 TN ) 1,('

By: EOME CAPITAL CORP.,
a California corporatson,
General Partner =

— e
//2;:“ / ?/ L:_.« ay: | M., a{"’.,*\"?’“

(x” 7/ Louis Z. Vogt,

Vice Dresic‘:‘ent‘
o e [ /".f/
; By {:;>?-&f[;44
me’ﬁeCaro,
Assistant Secretary

(CORPORATE SEAL)

/C/GGE
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J.Glenn Harvxn, ST s

GlZZ

ZHJI

'''''

Vice President ;i.fféﬁi s
: rs :"0' \/ .l'

) - Tow $gS v Wil

(CORPORATE SEAL)  i~iif &S.o V%
TR0



N

s Eagpeinare™tt

D o
™~
| — 8=
S -
2 w5
L ¥
' . 2
STATE OF FLORIDA ot
COUNTY OF ORANGE - o =
: ) . ) : o - :4'-_1‘
I ¥ZRTIY CERTIFY that on this day personally appeared before , .,
me, an officer duly authorized to adm1n15ter_apd take
acknowledgments, J. Glenn Marvin, as Vice President of Gulfstream
Housing Corp., a Delaware corporation, as General Partner of
WINTER SPRINGS DEVELOPMENT JOINT VEINTURE, a Fleilﬁa g?nergl
partnership, to‘me well known to be the person described in and
who executed the foregoing instrument and he acknowledged befes
me that he executed the same for the purposes therein expressed.
WITNISS my hand and official seal-in_the County and State 1) T
last aforesaid, EE}; oo™ day o A0 T ..1990. it
" .y e F . “. = K ’ié -
- 13 ., e / . .—:—-r‘":*—« “s';’gr]ﬁ‘f) I
R IRV S DRI AT i S ot L =i ot
Notary Public-State of rlorida at Large Zi, e
\ R i pERaEe RS TETS CF MOUDA AT wRaGg ";-', LR ﬂ’:o e Sl
My commission expires: I ~¥.- v oioE e W R e
' . Ctyppes

STATE OF FLORIDA
COUNTY OF ORANGE

I EERZ3Y CERTIFY that on this day personally appeared before
me, an officer duly authorized to administer caths and take
acknowledgments, Louls E. Vogt and Joy DeCaro, Vice President and
Assistant Secretary, respectively, of Bome Capital Corporation, a
California corporation, as General Partner of WINTER SPRINGS

EVELOPMENT JOINT VENTURE, a Florida general partnership, to me
well known to be the persons described in and who executed the
foregoing instrument and they acknowledged before me that they
executed the same for the purposes therein expressed.

“WITNESS my hand and, official seal in the County and State
last aforesaid, this., V.{day of .1 7.7 . 1930,

..*.,.uuuiu,”‘

egepemiiniais 7
e .f--./:w"&_k / A 4 T :
o’ Fublic/- State of riorida at

-
@y‘ o : /’Il EO o BTN K ST UL
. %§§%%§§{9n expir

Large

e L g

ey

L% B harath (ES T 203
es: c 0 3y

EYRLES T wd i Yy %
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JOINDER OF MORTGAGEIZ

Firstate Financial a Savings Bank, formerly known as Firstaie
savings and Loan Association of Florida, being the owner and &
holder of that certain Mortgage and Security Agreement, dated
June 30, 1987 and recorded on July 1, 1887 in Qfficial Records ! .
Book 1864 at Pages 1023 et. seqg., as modified by that certain , :
Mortgage Modification Agreement dated September 24, 1987 and
recorded September 28, 1987 in Official Records Book 18950,
Page 1023, both of the Public Records of Seminole County, .
Florida, hereby jeins in the execution of the within and._..
foregeing Declaration of Coverants, Conditions, Restrictions,
Tasements and Reservations (the "Declaration") for the express
purpose of manifesting its agreement with and consent to the
recordation of the Declaration and for the further purpose of -
subordinating, and it does hereby subordinate, the lien and
encumbrance of the aforesaid Mortgage to each and every one of
the covenants, conditions, restrictions, easements and
reservacions set forth in the Declaration.

612¢

Flans

Rt

1101
4

IN WITNESS WHEIREOF, the said Firstate Financial a Savings
3ank, formerly known as Firstate Savings and Loan Association of
Tlorica, has caused these present, to be executed by its
undersigned officers thereunto culy authorized on this 454 day
of A7y =7, 1390.

FIRSTATE FIRANCIAL

& Savings Bank,

formerly known as Firstate
Savings and Loan Association of

Witnesses:

- , ) Florida
Ly . ;"{ " i 4
gt 4T ‘/ - }»ﬁ%l*’» BY: ‘3"«-{. fff, g !
T T N - ' Glenn P. REiliy,i
j{f?:}{dgﬂb\‘ /%@,E%:ﬁiilﬂ Senior Vice Pres!dent
RS Fe ’ v

o

| /
STATE OF FLORIDA
COUNTY “OF ORANGE

Thegforegoing ipstrument wvas acknowledged before me

this Jk¥~8ay-of (ST, 1990, by Glenn P. Reilly, Senior
Vice President, of FIRSTATE FINANCIAL a Savings Bank, formerly
Kngwn as ?irgﬁgte Savings and Loan Association of Florida.

7 : g s
¥ L 3, w ¥
7 £ o Cp e e ) - - :
/ f '\t 2' .‘ ! ) , (- %\« "‘* J-fj ’} ';:\‘ﬂ\ .’{f{“ ; -/j{ 2

-Notary Public - State of rlorida at Large

R A TS R SR A O8I A
-

o T O T P S S 5] S tan,,

My commission expires: !°
) . €

EODLID srfun Apnid o du foadt, ook %\;\71‘1 :
%é" ".—'-. w "*. -
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4719D2Ca 74 E 2o i
07/24/%9.: ot i
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JOINDER OF MORTGAGEE.
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HOMETID 3ANK, Federal Savings Bank, f£/k/a Home Federal i
savings and Loan Association, a federally chartered state saving
and loan association, being the owner and holder of that certain

110 s

Purchase Money Second Mortgage securing the original principal S
amount of $3,000,000.00 dated June 30, 1987, executed by =
Gulfstream Development Corp., a Florida corporation, in favor of

Winter Springs Development Corporation, a Florida corporation,
recorded July 1, 1987 in Official Records Book 1B64, Page 1056:
as assigned by Collateral Assignment of Mortgage datved Jjune 30,
1987, executed by Winter Springs DJevelopment Corporation, a
Flprida cofporation, in favor of Citicorp Real Estate, Inc., a
Delawvare corporation, for itself and as agent, recorcded Juiy 1.
1987 in 0Zficial Records Dook 1864, Page 1071; 25 modiiied Dy
Mortgage Modification Agreement dated September 17, 1987,
executed by CGulfsiream Development Corp., a Florida corporation,
in favor of wWinter Springs Development Corporation, a Florida
corporation, recorded ' September 1B, 1987 in Official Records
Book 1888, Page 0397; as further assigned by Assignment of
Mortgage dated April 14, 19BB, executed by Citicorp Real Estate,
Inc., a Delaware corporation, for itself and as acent, in favor
of Gulfistream Housing Corp., a Delaware corporation, as successor
by merger to Winter Springs Development Corporation, a Florica
corporation, regorded April 25, 1988 in Official Records

Book 1852, Page 0232: as further assigned by Assignment of Mors~
cage dated April 21, 1988, executed by Gulistream Zousing Corp.,
a Delavare corporation, successor by merger *o Winter Springs
Development Corporation, a Florida corporation, in favor of
Winter Springs Development Joint Venture, a Florida general
partnership, recorded April 25, 1988 in Official Reccrds

Book 1952, Page 0246; and es further assigned by Assignment of
Mortgage dated June 30, 1988 executed by Winter Springs Develop-
ment Joint Venture, a Florida general partnership, in favor of
Home Fecderal Savings and Loan Association, a federally chartered
stock savings and loan association, recorded July 8, 1988 in
Official Records 3Sook 1975, Page 0345; all of the Public Records
of Seminole County, Florida, does hereby join in and consent to
the foregoing Restated Declaration of Covenants, Conditions,
Restrictions, Zasements and Reservations for Glen Zagle dated
the« 2™ ay of _i /. - , 1990, executed by Winter Springs
Development Joint Venture, a Florida general partnership, as
Developer, and agrees that its Purchase Money Second Mortgage an
related security documents are hereby subordinated to the said
Restated Declaration of Covenants, Conditions, Restrictions,

Easemgnts and Reservations for Glen Eagle and all matters shown
therein,

/C/GGG :
4T719DECa ]
07/24/90.1
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IN WITNESS WHEREOF, the said HOMEFED BANK, Federal Savings
pank, f/k/a Home Federal Savxngs and Loan Association, a
federally chartered state savings and loan association, has

caused these presents to be executed by its undersigned officers

thereunto duly authorized on this /. day of e v @
18980. - =
Witnesses: BOMEFED BANK, Federal Savings Eaﬂk,

f/k/a Bome Federal Savings an
Loan Association, a federally

106
31

wage gy

chartered state savings and loan:
ca L. association -
. o
/“ # L . By Eé s& L(&
’ - i e Ty e Ak . 7
: . Its 5= orfe {0 éﬁ.z.f“'
. . 'g"/,/f - Z‘{

e < T :
! Attest: g .. “i_;:P

— s T A -23'\4:}
its _ Covwsen.

tF

STATE OF R R -
COUNTY OF 4 ~Ai. . 7=

o |
The .,oregczng instrument was acknowledged before me
this ¢ cay OL__ - o ’ 19907 bY T ; ! o
and it T as . b ode. and s ‘o T,
respectively, of ﬂOM:F:D BANK, :eue*al Sav;nqs Bank, ffk/a Home
‘-U:edefﬁi ‘8avings and Loan Association, a federally chartered state

L Q_av;qg ’:i""'d idan association.
',:L.i«ﬁfi '7:. - s, "/

o o

fm}f‘p};y ..}lbizc
M. Som ssion expires:

n ex :
i OV f@1
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