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RES1'ATtD 
DECLARATION OF COVENAN1:'S, CONDIT!ONS, 

RESTRICTIONS, ~.S!M~NTS A,.~0 aes£aVATIONS 
FOR 

GLEN EAGLE 

TH!S .0£CLAAATION. is made and executed this ...:.::. r.-. day 
of ._;,._.\ · , 199Q by WlNT!:t S?R!NGS PEVELO?ME~'!' JO!~'!" 
VENTu"'RE,· a tlorioa ger.e:'al partnership (hereinafter referred 
as the "Developer")· 
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W~Z~EAS, Oevelooer ls the reco:d owner of fee simole title to 
certain real property situate ln se~l~o:e County, Florida, wh!ch 
is leGally and more particula:ly ~esc:ibed as follows. to wit: 

All lands included with!~ a~d embraced by the 
plats of G~EN E~GLE UN:TS It i!, II! and 1V, 
according to t~e pl~ts t~e~ec{ as recorded er fd' 
be recorded in the ?~bl~c ~ecorcs of Seminole 
County, Florida, which pla~s shall !~elude the 
lands described in the ·Le;a! Description attached 
hereto as Exhibit ~A" and ex?ressly incorporated 
herein 

(hereinafter re'f erred to as the "Subject Property)*'; and 

WHER.E:AS, Developer intends that the Subject Property be 
subdiviced, developed, improved, occupied, used and enjoyed as an 

.exclusive, unique and attractive single family residential 
community of the highest quality and order known as "Glen Eaqle'•; 
and 

WHEREAS, the Developer desires to insure that the Subject 
P.ropetty is subdivided, developed, improved, occupied, used and 
enjoyed pursuant to a uniform pla~ of cevelopme~t with 
consistently high architectural, ecological, environmental and 
aesthetic standards so as to create a unique, pleasant, 
attractive and harmonious physical env i ronrnent which vil l 
contribute to and enhance the quality of 1 i fe for all res icents 
of and visit9rs to Gle~ Eagle; and 

WEE.REAS, the Subject Property has :i·eretofore been subjec:ed 
to that certain Declaration of Cove~ants and Restrictions 
recordEfd July l, 1987 in Official i=iecords Book 1864, Page 1002, 
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and the Declaration of Covenants, Conditions, Restrictions, 
Easements and Reservations for Glen Eagle recorded September 18,, 
1989 in Official Records Book 2003, Page 1062, and re-recorded in 
Official Records Book 2107, Page 0755, Public Records of Seminole 
County, Florida and Developer desires that such prior 
Declarations be null and void and of no effect whatsoever and 
that the effect thereof be hereby terminated; and 

WliEREAS, the Oevelooer has reserved the right in said prior 
Declarations as set forth in Articl,e XVII, Section 17.l thereof, [: 
to ame~d said orior Declarations, from time to time, in its 
reasonable discretion; and 

W.r.'.ERZAS, t:ie Develooer cesires 'to amend,, restate and reir.-.nose 
this Declaration cpon the subject P:ope:ty, to the effect t!lat 
the lanes within and compr!sing Glen Eagle shall be subject to 
these uniform covenants, conditions, restrictions, easements and 
reservations. 

NOW TS!R~FOR.E, for and in corH:;ice·ration of the premises 
hereof, Developer does hereby eecla:e that the Declaration 
applicable to the Subject Property is hereby amenced a:id restated 
as set forth herein, and the Subject ?roper~y shall be and is 
hereby encumbered by and mace subject to those covenants, 
conditions, restrictions, easements and reservations hereina:ter 
set forth; to wit: 

A..>t'l'lCLE I 
DEFINITIONS 

For purposes of this Declaration, the following terms shall 
have the following definitions and meanings: 

l. l '.'Assessment n shall mean and be defined as any 
assessment of an Owner and a Lot by the Ass,ociation for Common 
Expenses and other items oursuant to, in accordance with and for 
the purposes specified in~Article X of this Declaration. 

1.2 nAssociation" shall mean and be defined as Gle~ Eagl~ 
Cotii.tnunity Associar ion, Inc., a corporation not-for-profit 
organized and existing under the laws of the State of Florida. 

1.3 "Board" shall mean and be eefined as the Board of 
Directors of t~e Association. 

1.4 "Cit~" shall mean and be defined as the City of Winter 
Springs, a political subdivision of the State of Florida, 
specifically including each and all of its departments a~d 
agencies. 
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1.5 "Common Exnenses .. shall.mean and be defined as those 
costs and expenses of the Association more particularly 
identified and described in Section 10.2 of this Declaration. 

tn ,., 
·~ :.~ ...; 
~., 
r• 
f•': 

~ 

1'l t:"1 
e - c 
;'I: 

c.o 

1. 6 "Common ?rol?erty" shall mean and be defined as all real:' 
and personal property from time to time.owned by the Association~ :::: 
for the common use, enjoyment and benefit of all Owners, ~- ;: 
including, but not limited to the Co;;....rauni ty Wall, the ber:ef it of . • :-.· 
landseaoe and wall ea-sements shown on the ?lat / the conserva:!.on ~~ 
easements shown on the Plat, ti:e be:tef it of the ea semen::_$ 
establis~ed by this Declara~ion fo: any common facilities that 

.. 

from time to time may be ins~alled on any Lot, as proviced in 
this Declaration, and all easeme~~s, if any, granted to the 
Association. 

1.7 '*Common Streets anc 3~acs" shall mean and be de!i:!ed as 
the rights-of-way cf all sc:eets, :cacs, drives, courts, ~ays and 
cul de sacs ~ithin Glen Eagle as t~e same are described in a~d 
depicted on the ?lat and all paving, curbs and other 
imotovements, facilities and anou::e~ances located therein, 
including s~reet lights and u:ility lines. 

1.8 "Ccr.ununitv Wall" shall mea:-i and be defined ,as any wall 
or similar structure from time to ~!me situated on the five (S) 
foot landscape and wall easements as shewn on the Plat, tcget~e= 
with any £octi~gs, related equipmen~, landscapin9 (incluoi~g 
wiring or irrigation syscems) and ot~er appurcenances. 

1.9 ttcounty" shall mean and be defined as Seminole County, 
a political subdivision of the Stace of Florida, specifically 
including each and all of its departments and agencies. · 

1.10 "Declaration" shall mean and be defined as this 
Declaration of Covenants, conditions, Restrictions, Easements and 
Reservations for Glen Eagle and all amendments thereto acd 
modifications thereof as are from time to time recorded among the 
Public Records of the County • 

•. 1.11 " rchitectural Review Boa:d" shall mean and be defined 
as the comrn ttee created and established by and pursuant to this 
Declaration ~hie~ is resocnsible fc~ the review and aooroval of 
all plans, specifications and othe~ materials clescriblng or 
depicting improvements prcpcsed to be const:ucted on Residential 
Property and also resoonsible for the administration of those 
provisions of Article.XV of th!s Declaration involving 
Architectural and Landscape Cont:ol. 

1.12 "Desian Sta~dards Ma~~al" s~all mean and be def~ned as 
that document or those docume~:1 atcpced, promulgated and 
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published by the Architectural Review Soard, ~s the same shall be 
amended from time to time, setting forth arch1tectural and 
landscaoe design standards, specifications and other criteria t~ 
be used.as the standard for determining compliance with this t; 

l'.) 

N 

Declaration and the acceptability of those components of ii 
(..::::> 

buildings, structures, landscapi~q and all other i~prov7ments, i~ 
constructed, erected, pletced.or lnstalled upon Res1den~1al p ··--Property as more pa.rticularly provided in Art!.cle XV of this - :,.:. 

Declaration. ..l::'" 

1.13 '1 Develooer" sha11 mean and be cefi::.ed as Winter- Spri:v;s. 
Deve!cpment:. Joint V-eru::ur.e, a Florica general partnership. 

1.14 "Gle:l =:aole" and "Glen tacle Ccmmunitv" shall mea:i a:id 
be defined as GLtN EAGLE, the s1r:gle . .tamily resicential ccmraur.ity 
plan~ed for and eave loped on the Sub~ect ?rope rt.y as reflect.ea c·n 
the olats recorded or to be recorced in t~e of !icial records cf 
the County, includin9 all Residential P?:open:y, as tnat term a:1c 
such property is defined and described in this Declaration and on 
the Plat. 

1.lS "Governmental Reaulations" shall mean and be defined as 
all aoolicable laws, St.atutes 1 coces, ordina~ces, rules, 
regulations, limitations, restrictions, orciers, judgments or 
other requirements of any government~l ~utnor~ty having 
jurisdiction over the Subject ?roperty or any !rnprovements 
constructed or located thereon, i~c~~di~g. ~ithout limitation, 
those pertai~ing to building and zoning. 

1.16 "Institutional Lender• shall mean and be defined as and 
include (a} any state or Feoeral savings bank, commercial bank or 
savings ~nd loan association, any real estate investment trust,. 
any insurance company, any mortgage banking company, any mortgage ' 
company, any pension and/or profit sharing plan or any other 
lending or investing institution generally and customarily 
recognized as being engaged, in the ordinary course of its 
business, in making, holding, insuring or guaranteeing first lien 
priority real estate mortgage loans and (b} the Developer, to the 
extent that Developer shall hold a mortgage upon any portion of 
th,~ Subject Property, and all successors, assigns, assignees a:id 
transferees of Developer who shall own or hold any mortgage uoon 
the Subject Property or any portion thereof ~hich was originaily 
executed and delivered to and owned and held by Developer. 

1.17 '1 !moroveme:its" shall mean, be.defined as and include 
an¥ b~ildings, outb~1ld1ngs, structures, driveways, wal~ways, 
sw1rom1ng pools, patios, decks, fences, walls, la~dscaping, and 
any ar.d all other accurtenanc:es, facilities and imorovements of 
any kind, nature oc-~escriotion cons~ru~ted, erect~d, nlaced, 
installed or located on Reside~tial ?:operty a~d any replacements 
thereof and all additions or alterations thereto. 
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1.18 "Lot*' shall mean and be defined as a separate single . 
family residential buildin9 site vithin the Subject Property as 
the same is subdivided and described pursuant to and ln 
accordance with the ?lat and shall include any Improvements from 
time to time constructed, erected, placed, installed or located 
thereon. 

'.I\ 
f'H , ,. ... 
~ 
;-.: 

l.19 "Owner'' ·shall mean and be eefined as one or more 
persons or entities who or whicn are alone or collectivelv t~e 
record owner of fee simple title to any Lot, parcel, pi~~ er 
tract of land within Glen Ea9le, including the Oevelope:~~~anc ;. :s 
successors and assig~s~ but excludi~g those having an interest in 
any suc?J Lot# oa::cel, -oiece or trac: of land :nerely as secur!r:v 
for t~e paymeni of a d~bt or t~e pe:!ormance of an cbligaticn.· 

1.20 uP!at• shall mean and be eefined as the nlats o! GLE~ 
£AGLE UNITS r, II, I!I and IV, as recorded or to be recorded ~~ 
the ?ublic Records of t~e County. 

1. 21 "Sub-:ect Prooertv" shall :r.ea!'l' all lands incluced within 
and comprising GLEN E:AG!..£, as here!.::above described on ?age 1 of 
this !:lecla:at!on, a~d described in !.:x!'libi !: "A" at!.achec !":ere;:o 
and incorporated herein by this refe:e~ce. 

ARTICLE !I 
OBJECTS ANP ?~RPOSES 

The covenants, conditions, restrictions, easements and 
reservations set forth in this Declaration are hereby imposed 
upon the subject property for the following objects and purposes; 
to wit: 

(a} To establish Glen Eagle as a premier single family 
residential community in Central Florida; . 

(b) To create, develop, foster, maintain, preserve and 
protect within Glen Eagle a unique, pleasant, attractive ar:.d 
harmonious physical environment which will contribuc~~;to a~cl 
enhance the quality of life for all resicents of and visitors 
to Glen Eagle; 

(c) To maintain the Sub)ect ?roperty predominantly in 
its wooded condition. 

{d) To ensure that t~e develocment of Gle~ Eaole will 
proceed pursuant to a uniforill plan of development wit~ 
consistently high architectural, environmental 1 ecological 
and aesthetic standards; 
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(e) To ensure the proper a~d appropriate subdivision, ;=; 
dev-elocment, imorovernent, occuoat ion, use and enjoyment of <­
each Lot, piece: parcel.or tract of land within Glerr Eagle; ~ 

r 
(f) To orotect each tot, oiece, parcel or tract of land 

"'ithin Glen Eagle against the improper, undesirable, 
unattractive, or inappropriate subdivision, developr..ent, 
improvement, occupat.ion, use a:>d enjoyment of contig;:ous, 
adjacent: or nei9hbori'n9 J,ots, pieces, parcels or tracts of 
lane; 

( c) To e~cou?:ac;:e t!'le cevelopme:it, constr'Jction, 
mai~~e~ance and orese=vat!on of architecturally a~d 
aes~~e~ically attrac~ive ar.c har~onious !mproveme~ts 
appropriately ces!gr.ed for a~d properly· located on each Lot., 
piece, parcel or trac; of land within Glen £a;le; 

(h) To gua=~ acai~st t~e cevelooment and construc~ic~ 
of i~prcper, undesirable, unattractive or inapprcpricte 
Imorove~ents a~d the use of improper, uncesirabler unsuitab:e 
or-u~si~htly mater!a!s; 

(i) To provide for t~e f~t~re ownership, ma~agement, 
ae:ui:iist.ration, improvement, care, maintenance, use, 
reoulation, oreservation and nrotection of all Com.~on 
Property wit~i<l Gle~ Eagle and to provice for and ass~re :~e 
availability of t~e funds required there!or; 

(j) To provi~e for the establishment, mainter.ance, 
preservation,. protection and enhancement of consistently high 
property values within Glen eagle; 

(k) To accomplish, meet, satisfy and fulfill certain 
Governmental Regulations and other governmental requireme:.ts; 

{l} To provide Developer with effective control ove= 
the development, mana9ement, administration, care, 
maintenance, use, appearance, marketing and sale of and the 
construction of Improvements upon the Subject Property for so 

.. long as Develooer shall own substantial oortions of the 
Subje~t Properiy; and · 

{m} In ge~eral, to provide for the deve!oprnent, 
creation, operation and preservation upon the Subject 
P~cpe:ty of an exclusive single family ccinnrnnity of the 
hignest quality and order. 
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A.,qTlCLZ III 
EFFECT or D!CL}-~T!ON 
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3.l covena:lts Running with L~~~·. _This Declaration and 
and every one of the covenants, cona1t1ons, easements, 
restrictions and reservations contained herei~ are hereby 
declared to be and shall hereafter contin~e as, cove~an:s running 
with the title to those portions of the Subject Property upo~ 
which the same are -hereby _imposed as an encumbrance. 

3.2 Property Affected. This Decla:ation and the cove~a~ts, 
conditions, restrictions, easements and reservations se: for:h 
herein s~all be binding_ upon, inure to the be~e!it cf a~d 
constitute a bu::cle:l uoon all of tee Subject Property in 
accordance with the ::erms set forth herein. ~.cccn:di;:-;gly, as more 
pa rt icular ly specified i:l this Declaration, all !.ots, pieces, 
parcels and trac:s of la~d within the Subject ?rcper:y s~a!l 
hereafter be owr.ed, he~d, transferred, soldr conveyed¥ ce~isec, 
cevised, assigned, leased, mo:tgaged, occ~piedr used a~d enjoyed 
s1..1bject to a!'ld ber.e!ited and burdened by t~e t:erms and p:~visions 
of this Declaratioa and each of the covenants, conditions, 
restri~tions, easements and reservations contained herein, 

3.3 Parties Affected. Except as he:einafter speci!ically 
proviced1 tn1s Declaration shall be bir.di~g upon a~d inure to t~e 
benefit of all o~ne:s of the prope!~Y affec~ed and e~cumberec by 
this Declaration, incl..:ding the Deve!cpe:r and t!'le Associatio:i, 
and al~ other persons havi~g or claimin9 any right, title or 
incerest in such prop~r~y.· Accordi~gly, each a~d every perscn er 
party who or which shall hereafter acquire, have or claim any 
right, title or interest in or to any tot, piece, parcel or tract 
of land within the Subject Property, whether by, through or under 
the Developer or any subsequent owner, shall, by virtue of the 
acceptance of any such right, title, interest or claim, whether 
by deed or other instrument, or by operation of law or other~ise, 
and whether voluntarily or involuntarily, be ceemed to have 
acquired and accepted such right, title, interest or claim 1~ or 
to ~ny such Lot, piece, parcel or tract of the Subject Property 
sub)ect to and benefited and burdened by the covenants, 
coi:'di tions, restrictions, easeJnents and reservai; ions. set ;!'on::i in 
th->l:s Declaration the same as if such person or party had, .. 
specifically joined in and agreed a~d consented to each and every 
one of the terms and provisions of this Declaration and the same 
as if each and every one of the cover.ants, cor.citions, easeme~ts, 
restrictions and reservations set forth i~ this Declaration ~ad 
been fully set forth in the deed or acy ot~e: instrume~t of 
conveyan7e pursuant to which such right, title, interest or claim 
was acquired. 
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4 .1 Subject Property. The property which shall be subject~. ~ -· 
to, and e'ncumbered, governed, benefited and burdened by this : -7- :": • 

Declaration shall be all of the Subject Property as the same is ·:~ f" 
herein d~fined and described. 

4. 2 Addition of Prooertx:- The Developer hereby reser·.;es to 
itself and shall hereafter· have the right, but not the 
oblioat::ion, at anv time and from ti:ne to time, in its sole ar.c 
absoiute discret5.:cn, a;mi"without notice to or the approval of a~y 
party or person whomsoever or whatsvever, to impose this 
Declaradon or a substantially similar ceclaration upon 
additional proper~y adjacent or contiguous, notwithsta~di~g a~y 
right of way, to the Subject Property which is now or may 
hereafter be owned by the Develope:, specifically i~clucin9, 
without limitation, any or all of ~~e real prcperty eescribed on 
Exhibit "A" at.teched hereto, by the =ilin9 of a:"l appropriate 
instrument to that effect among the ?~blic Records of the County. 

4.3 Withdrawa: of Prcoertv. T~e Develope= hereby reserves 
unto itself and shall hereafter have the right, at ar.y time and 
from time to tirr.a# in its sole and absol~te discretion, and 
withou.t notice to or t!'!e approval of any other person or par::y 
whomsoever or whatscever, ·to withdraw any prope=ty, including 
portions of the Subject Property, from the purview, operation and 
effect of this Dec:aration, includi~g any property previously 
subjected to and encumbered by this Declaration, which shall be 
owned by the Developer at the time of s~ch withcrawal, by t~e 
filing of an appropriate instrument to that. effect among the 
Public aecords of the County. 

ARTICLE V 
USE CLASSIFICATIONS 

S.l Residential Property. Residential Property shall 
include each Lot. 

··· 5. 2 Common Property~ Common P-:operty shall include all 
real a~d personal property from time to time owr.ed by the 
Association and tracts of land, if a~y, shown on the Plat as 
OYned or to be owned by the Association, for the common use, 
enjoyme::t and benefit of all Owners, 'including, but not limi tee 
to the Community Wall, the benefit of la:icscape a:id wall 
easements shown en the Plat, the conservation ease:nents shown on 
the Plat, the be~efit of the easements established by t~is 
Dec~aration for any common facilities that frcm time to time mav 
be installed on any Lot, as proviced in this Declaration, a~d all 
easements, if any, granted to the Association. 
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A.~Tl CLE: 1H 
PERMITTED USSS 

t• 

6.1 Residential Property. Except a~.her7inafter provided· 
in Section 14.10 of tfiis Declaration, Res1cent1al Property shall 
be improved as and used, o?cupied.~r.d ~njoyed.s~lely and 
exclusively for single family res1ce<lt1al dwe!l1ng purposes and 
no other US!!S or purposes whatsoeve:. '."~" 

6. 2 Common :?rooerty. Com."t'lon ?:operty shall be irr.;irovec, 
maintained, used, and enjoyed for t:.e common recreation, hea.!th, 
safety, velfare, benefit and convenience of all Owners ana 
residents of Glen Eagle and ~heir gcests and invitees. 

JL~'l'ICLE V!! 
USE ~EST~ICT!ONS - rtESiDENT!AL ?RO?£xTY 

The. use, occupation and e!'ljoyme~t of Residential ?ropert.y 
shall be subject to and 9over~ed by the following covenants, 
conditions and restrictions, to wit: 

1.1 §ingle Fam1lt Only. Except as specifically prcvleed in 
Section 14.10 of this Declaration, r.o use s~all be mace of 
Residential Property other t.han for single family resicential 
dwelling purposes. 

1.2 Ownershio and Leasinq. Ownershio of Residential 
Property shall be for single family residential dwelling purposes 
only. Accordingly, Residential Properties may not be rented or 
leased for any single period of less than twelve (12} months. No 
"Time-Share Plan", as that term is defined in Section 721.05 
Florida Statutes, or any similar plan of fragmented or interval 
ownership of Residential Property sf':all be permitted. 

7.3 Subdivision. No Lot shall be subdivided nor shall any 
portion of a Lot less than the whole thereof be sold, conveyed or 
transferred without the prior writte~ approval and consent of the 
Developer and the Association. Not~in9 herei~ contained, 
howeve:, shall prevent the subdivision of a Lot by the Oevelooer 
in such.manner that any portion of a Lot may be sold, transferrec 
and conveyed by the Developer, together with the whole of an 
adjacent or contiguous Lot such that the whole of one Lot and a 
portion of another Lot which are c'\.l::ed in coni...'1\cn by the same 
Owner may be combined, developed and improved by s'Jch Owner as a 
single unified home site. Once so combined, develooed and 
improved as a single unified resice~t!al home site ~o such 
combination of a Lot and a portion cf anot~er Lot or: combir:.atio;t 
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of two (2) or more Lots shall t~e~eaf~er be resubdivided into 
more than one {l) single family residential home site. 

1 .4 com.-nercial Activity. £~cept as. sp7cifically pro':'iced ;;: ·:::> 
in Seet ion l4. Io of. this Declaration, no cus1ness, conmuH·c1al, ... c.::> 
industrial, trade, professional or other non-residential activity < .. n 
or use of any nature, type, kind or description ~ha~l.be 
conducted uoon or from :tesidential ?ropen:y or w:. thl!'i any 
Improvements locafed or constructed thereon. 

7. S Offensive Activity. No illet;al t noxious, unpt~asar:t, 
Unsichtly or offensive ~Ctivitv Shall be carried Oil or C:IJncuc:ed, 
upon.or from lesiden~ial ?ropeicy nor shall anything be done 
thereon which may be or tend to become or cause an unreasona~le 
annoyance or nuisan~e, whether public or private, to residencs in 
the i:n.T.eciate vicini cy or to ;:he Gle:i ~ag!e Community in gene:al 
or which may i:>e or te::d to bec!:>rr.e an interference with t:he 
comfortable and quiet use, occupation or enjoyment of any ot~er 
aesice~tial Property. 

7.,6. Animals and Pets. No reptiles, livestock, poultry or 
animals of any kino1 nature or description shall be kept, bred or 
raised;upon Residential Property, exce?t: for dogs, cats, birds or 
other u~ual and customary household pe-:s w:iich may .be kept, 
raised and maintained upon Resice~tial ?:operty, provided that 
the same are not keot, raised or mai~tai~ec thereon for business 

. or com.."ilercial ourooses or in number deemed u:ireasonable bv the 
Develooer or the Associai:ion, in the exercise of their reasonable 
discret.ion. Numbers in excess of t""o ( 2 J of each such type of 
household pet (other than aquarium-kept fish) shall orima facia 
be considered unreasonable. Notwithsta~din9 the foregoing 
provisions of this Section 7.6 permitting cogs, cats, birds or 
other usual and customary household pets, however, no such 
reptiles,. animals, birds or other pets may be kept, raised or 
maintained on Residential ?roperty under circumstances which, in 
the good faith judgment of the Developer or the Association, , 
shall constitute an unreasonable an~oyance, hazard, or nuisance 
to residents in the vicinity or an unreasonable interference with 
th.e. comfortable a::id quiet use, occupation and enjoyment or other. 
R~~1dential Property. ~· 

7.7 Commercial and Recreational Vehicles. 

(a} No truck, bus, trailer or other "commercial 
~ehicle" {as that term is hereinafter defined) and no mobile 
home, motor home, house trailer, ca~per, van, boat, boat trailer, 
hors~ trailer or other recreational vehic~e or the like shall be 
p~rmitted to be parked or stored on ~esicential Property unless 
tne sa~e s~all be parked or stored enti:ely wit~in and fullv 
enclosed by a ~arage; no: shall a~y sue~ ccmme:cial or · -
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recreational vehicle or the like be permitted to be.park~d or 
stored on any street in front of or adjacent to Res1dent1al 
Property. Notwithstanding the ~oregoing, howeve~, it i~ 
expressly provided that recreational and ccmmerc.::.al vehicles 
shall be permitted to be parked on, in front of, or adjacent to 
Residential Property on which bona fide ongoing construction 
activity is taking place; nor shall the fore9oi:tg provi.sions cf 
this subparagraph (4) apply to parki:ig on "a tempo:a::y or short­
term basis" {as that term is hereinafter defined). 

( b} No passenger automobile, commercial, recrea tio::a! 
or other motorized vehicle, or the like, shall be dismantled, 
abandoned't serviced, rebuilt, repai!'ed, repainted, or part<.ec o: 
stored without: a license plat'e on Resicential ?roper-:y. 
Notwithscandi~g t~e foregoi<lg provisions of this 
subparaqraph (b), however, ic is eX?ressly provided that the 
foregoing restriction s~all not be eeemed to prevent or prchib:t 
those activities normallv associated with and inciden: to t~e · 
day-to-day maince~ance, ~ashing, waxing and polishing of such 
vehicles. 

(c) No motorcycle, motor scooter, moped, ATV (all 
terrai:i vehicle) or ocher two-W'heeled, th::-ee-.,;l-.e!?led or four-

. 1 d . . .. 1 • 1·· . 11 • . . • ,: • wnee_e motor1zea ven!c_e1 er tr.e !Ke, s~a-- Qe permitteu to ~e 

VI 
!""' :e 
Si 
~·. r-, .. , 
f'"· 
~ 
,.. . 

parked or stored on :tesidendal ?roperty unless the same shall be 
,parked or stored enti:ely within a~d fully e~clcsed by a ~arage. 

(d) In the context of this section 7.7, parking on "a 
temporary or short-term basis" shall mean and be defined as 
parking, on a non-recurring basis and for a single period not 
exceeding twenty-four {24) hours in duration, of commercial or 
recreational vehicles belonging to 9uests of Ownersf commercial 
vehicles used in connection with the furnishing of services 
and/or the routine pick-up and delivery respectively, of 
materials from and to Residential Property {including those 
commercial vehicles used in connection with and bona fide current 
on-going construction of Improvements on Residential Property} 
and commercial or recreational vehicles belonging to or being 
used by Owners for loading and unloading purposes only •. 

(e) In the context of this Section 7.7 the term 
"commercial vehicle'• shall mean anc be defined as a truck, motor 
home, bus or van of greater than three-quarter (3/4) ton caoacity 
and any vehicle, including a passenger automobile with a sign 
displayed on any part thereof advertising any ~ind of business or 
on or within whic~ any commercial materials a~d/or tools are 
visible. 

(f) The Association shall, subject to reasonable 
approval by the City, be entitled a~d is hereby empowered to 
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adopt additional reasonable rules and re9ulations gove~ning thei 
admission to and parking, use and storage of ~ommerc ia ~ and ~ c.o 
recreational vehicles within Glen ta9le, and lf so adcpted theS 
same shall be binding upon all Residential Property and all :: 
Owners and their quests and invitees. c ·:-:· 

r- -:..0 

{ 9 f Any commercial, recreational, or other ve!'licle ·-"' 
parked or stored in violation of these restricti~ns or· in ........, 
violation of any rules and regulations adopted by the Association 
concerning the same may be towed away or otherwise remcved by ~r 
at the recruest of the Association a~d at the sole expe~se o: ~~e 
owner of such commercial, recreatior.al or other ve~icle i~ 
violat!on of these rescrictiens or such rules and regula:ions. 
In the e~ent of scch towing or other removal, the Association and 
its eu.ployees or agents shall not be liable or responsible to t~e 
owner of such vehicle for tresDass, cor.versicn, or damace 
incurred as an incide~t to or for t~e ccs: of such remo~al or 
otherwise; nor shall the Association, i~s e~ployees or a~en:s be 
guilty of any criminal act or have any civil liability by reascn 
of such towing or removal, and r:eit!':er its towing or re:noval ncr 
the failure of the owner of the towed or removed vehicle to 
receive a~y notice of the violation of the provisions of this 
Section l. 7 shall be grou;:cs for re::.!ef of any kind. 

7.8 Golf Carts. No golf carts shall be permitted to be 
used or stored on Resice~tial ?~operty u~less first app~cved ar.d 
licensed in writing by the Association. The Association, . 
ho~ever, shall not be authorized to approve and license any golf 
cart for use on any of the Subject ?roperty unless it is (a) in 
proper mechanical condition and a good state of repair and 
appearance, {b) of the same type, make, mode! and color of the 
golf carts generally used or previously approved by the owner or 
lessee, from time to time, of the 'l'uscawilla Golf Course and 
Country Club Property for use on the Tuscawilla Golf Course and 
Country Club Property and (c} licensed by the owner or lessee, 
from time to time, of the Tuscawilla Golf Course and Country Club 
Property for use on such golf course. I~ no event shall the 
Association be permitted to approve and license any golf tarts 
equipped with a radio, television, horn, buzzer or other sound 
eq~ipment of any type or decorated in any manner not approved by 
the Owner or lessee, from time to ti~e, of the Tuscawilla Golf 
Course and Country Club Property. The Association shall be 
entitled to establish and c~arge a ~niform reasonable fee for its 
inspection, approval and licensing of golf carts. Such fee of 
the Association shall be separate a~d apart from, and in addition 
to, any trail or lice~se fee charged by the cwner or lessee, from 
time to time# of the Tusca~illa Golf Course and Country Club 
Property in connection with the use of any golf cart on the golf 
course. · 
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7.9 Maintenance. Each Lot and all Improvements, including~ 
landscaping, located thereon shall at all times be kept and ~ 
maintained in a safe, clean, wholesome and attractive condition ~ 
shall not be allowed to deteriorate, fall into disrepair or ~ 
become unsafe or unsightly. In particular, ·~O weeds, underbr~s~~ 
or other unsightly growth and no trash, rubbis~, refus~, debri~ ~ 
or unsightly objects of any kind shall be permitted or allowed to 
accumulate_ on Residential Property. Enforcement of the 
prov1s!ons of this Section shall be in accorcance with tr.e 
provisions of Section 7.21 of this Declaration and s;ich o,t,?1er 
o-rovisions of this Declaration as shall be .anolicable to :d.•;ts 
enforcement generally. --

7.10 Reconstruction of Da~aced Imorovements. In the eve~t 
that a resicenLial cwellino or other Imorovements on Resicential 
Prope~ty shall be da~aged ;r destroyed by casualty, hazard or 
other cause, includjng fire or wincstorm, then, within a 
reasonable period, not exceeding t~ree (3} monLhS followi~g t~e 
occurre:1·ce of the offendin9 incident, the Ow;:er of the a!fected 
Residential Property shall cause the damaged or destroyed 
Improvements to be repaired, rebuilt or recor.structed or to ~e 
removed and cleared from such Residential Property. Any such 
repair, rebuilding or reconstruction shall be approved and 
accomplished as otherwise required purs~ant to the provisions cf 
this Declaration. Enforcement of the orovisions of this Section 
shall be in accordance with the provislor.s of SecLion 7.21 of 
this Declaration and such other nrovisions of this Declaration as 
shall be applicable to its enforcemenL generally. 

7.11 Garbage and Garbage Containers. All garbage and tras~ 
containers and their storage areas and the like shall be kept 
within a garage or placed inside of an enclosure approved by the 
Architectural Review Board or behind ooacrue walls attached to and 
made a part of the single family residential dwelling constructed 
on each Lot and otherwise in conformity with applicable rules and 
regulations. In no event shall any of the same be visible from 
any adjacent or neighboring property including all of the Common 
Streets and Roads. Further, all garbage and trash containers ar.d 
th,_~ir storage areas shall be designed and maintained so ai.s to 
prevent animals from gaining access thereto. All such ccntai~ers 
shall be put out for pickup and trash removal ~o earlier than t~e 
night prior to such pickup or removal, and shall be re~oved from 
the street and placed back in their storage areas the night of 
such pickup or removal. 

7.12 Burning. No burning of leaves, trash, rubbish, garbase 
or other waste materials of any type shall be permitted er 
conducted on Residential Property. ~ot~ing herein contained, 
however, shall be deemed to prohibit the bur~i~g of wood, logs or 
charcoal i~ properly constructed or installed fireplaces, -
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l barbecue cookers or the like, ~hetcer inside or outside of anv 
building or other structure located on Residential Property. • 

7.13 Storage Ta~ks. No stora9e tanks, including but not 
limited to, those for water, oil, propane g~s or o~her liquid, ~ 
fuels or chemicals, including those used for swimming pools or 
the like, shall be pe:::nitted outsice of a building on -aesidential 
Prop~rty unless t~e same shall be pla?ed ii:s~de of. wa~ls, fences 
or si~ilar tyDe enclosures in eonfor~ity w1tn appl1caole rules 
and requlatio~s. In no event shall any of the same be visible 
ftom any adjace;,t or nei9hbori~g property. 

7.14 Mineral Exoloitation. No exploration, mining, 
quarrying, or drilling for or exploitation of gas. oil, phospha:e 
or other illinerals of any type or ki~d ~tall be perrai~ted or 
conducted on Residential Propert:y. 

7.15 Laundry acd Clothes Drvi~g. No laundry or clcthes 
dryi:l~ li;:es or areas shall be permitted outside o.f any building 
on Residential ?roperty unless the same shall be placed inside of 
walls, fences, landscaping screens or similar type enclosures in 
conformit:y with applicable rules a~d regulations adcptec and 
promu19ated by the Association with respec: there:o. rn no event 
shall any of the same be permit:ed if visible frcm any adjacent 
or ne<i.ghbor i ng property. 

7 .15 ~adio Transmission !:eu:.:>me:it. No radio, microwave or 
other elect:.-onic trar.s:nission ecruioment, including ham radios, 
citizens band radios, walkie tafki~s a~d the like, shall be 
operated on Residential ~rop~rty without the prior written 
consent _of the Association, and such consent, once given, may be 
revoked by the Association in the event that the operation of any, 
such equipment interferes wit:h ordinary radio and television 
reception or equipment, including the Glen Eagle central cable 
television and security systems. 

7.17 Siqns. No sign, billboard or advertising of any kind 
s~all be displayed to public view on Residential ?:operty without 
t~~ prior writt~n consent of the Architectural Review Board; 
except as follows, to wit: (a) one (l} discreet professionally 
prepared sign not exceeding four {4) inches high and eighteen 
{18) inches long identifying the narae of the o~ner of a 
particular Lot, and (b) one (l) discreet professionally prenared 
s~gn of not more than five (S} square feet placed on the street 
side of a Lot identifyinQ the architect and general contractor 
responsible1 respectively, for the cesign and construction of a 
dwelling under construction on a particalar Lot; provided, 
howeve:, that such sign is first approved in writing by the 
Deve;op~:, and (c) one {l) disc:ee: professionally prepared "for 
sale sign of not more than five (5) square feet placed en the 
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street side of a tot: prov;ded, however, t~a~ such si9n is firs~ 
aooroved in ;.rd ting by the Architectural Review Boar,d. ;:; 
N~iwithstanding the foregoing provisions of this section, the ~ 
Oevelooer scecifically reserves the right, for itself and its f.; 
agents: empioyees, nominees and assigns.the ri9ht,.priv~le9e an<t: 
easeme~t to construct, place and maintain upon Res1dent1al · 
Property signs as it deems appropriate in conn7ction :·dth the 
develooment, imnrovement1 construction, marketl.n9 ana sale of any 
Residential Property. Except as hereinabove providec, no s:g~s 
or advertising materials displaying the names or othe:wis~ 
advertising the identity of contrac~ors, subcontractors,~rea: 
estate brokers or t!1e like employed in connection wh:h tne 
construction, installation, alteration or other improve~e~t upo~ 
or the sale or leasing of Reside~tial ?roperty shall be 
permitted. 

7.!8 Trees. No trees shall be removed from any t.ot wi~nci:t 
the prior writt·en consent of the Archi':-eccural aeview Boaid; 
provided. however that such removal shall be in compliance with 
Governmental Re9ulat!ons. Such approval shall be reasonably 
given( "however, if such removal is necessary in connec~ion with 
the location of the main residential cwelling on a particular Lot 
whe:e the preservation of a:ly .:ree ;.Jculd work a hardship or 
require ex~raordinary design measures i~ connection with the 
location of such dwelling on the Lo-i: and the plans and 
specif'£cations for and location of one dwelling on the Lor. have 
been approved by the Architectural Review Board as proviced in 
Article XV hereof. As used ~erein the term "tree'• shall mean anci 
be defined· as any tree equal to or greater th~n ten (10) feec in 
hel9ht. Any tree(s) removed in violation of this provision shall 
be immediately replaced with a tree of similar size and type. 

7.19 Drainage. All storm water from any Lot shall drain 
into or onto contiguous or adjacent street rights-of-way, 
drainage, easements, or retention areas. Storm water from any 
Lot shall not be permitted or allowed to drain or flow 
unnaturally onto. over, under, across or under any conti9uous or 
adjacent Lot unless a drainage easement shall exist therefor. No 
Own:r shall be permitted to alter the grade of or origina) 
dra1na;e plan for any Lot, or change the direction of, oostruct 
or retard the flow of surface water drainage, nor shall any Owne~ 
alter or remove any drainage or environmental berm or s~ale or 
divert any storm water drainage overr under, through or around 
any such berm or swale. 

7: 20. Rules and r<egula tion.s. I:i addition to the f oregoin9 
restr1ct1ons on the use of Residential ?ropertyr the Association 
sh~ll have the right1 power and authority, subject to the prior 
~r1tten consent and approval of Developer. to promulgate and 
impose reasor.able rules and regulations governing and/or 
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restricting the use of Residential ?roperty and to thereafter ~ 
change, modify~ alter, amend, rescind and au9me:it.any of the ~~ 
same; provided, however, that no rules or re9ulat1ons so ~ 
promulgated .shall be in conflict with the provisions of this :: 
Declaration. Any such rules and regulations so promulgated by -\ 
the Association shall be applicable to and binding upon all ~ 
Residential Property and the Owners thereof and their.successors 
and assig~s1 as well as all guests or invitees of and all parties 
claimin9 by, through or under such Owners. 

7.21 !~forcement. In the event of a violation of or failure 
to comply with the for.e9oin9 .requir:ements of this sec"tion a~d the 
failure of the owner of the affected Lot, within fourteen (14} 
days .following written notice by tte Association of suc?'k 
violation or non-comolia:lce and the i:ature thereof, to c-:.:re or 
remecy such violation, t~en the Associ~tion or its duly appointed 
employees, agents or cont!actors, shall have and are specifically 
granted the right and privilege of and an easement and license to 
enter upon the affected Lot or any portion or portions t~ereof or 
!mprcveme<lts thereon, without being guilty of any trespass 
therefor, for the purpose of uncertaking such acts or actions as 
may be reasonably necessary to c~:e or eliminate such violation: 
all at the sole cost and exuense cf the Owner of the af fec:~d 
Lot. Such co$ts and expe~ses, together with ~n overhead expe~se 
to the Association of fifteen cerce~t (15\) of the total amount 
thereof stall be assessed by the Association as an Individual Lot 
Assessment as orovided in Section 10.ll of this Declaration to 
the affected Lot and the Owne·r thereof. Any such Individual Lot 
Assessment shall be payable by the Owner of the affected Lot to 
the Association within ten (10) days after written notice of the 
amount thereof. Any such Individual Assessment not paid within 
said ten (10) day period shall become a lien on the Affected Lot 
in accordance with the provisions of Section 10.5 of this 
Declaration. 

7.22 Precedence Over Less Strincent .Governmental 
Reoulations. In those instances where the covenants, conditions 
and restrictions set forth in this Article VII set or establish 
minimum standards or limitations or restrictions on use in excess 
of Governmental Regulations, the covenants, conditions and 
r•itrictions set forth in this Article VII shall take orecedence 
and prevail over less stringent Governmental Regulaticns. 
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) A.~TICLE VI II 
BUILDING R:::ST'R!CT!ONS - !{ESID£NTIAL PROP£R'!'':! 
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The erection, placement, construction and installation of 
Improvements on Residential ?roperty shall be subject to and 
9ove:ned by the following covenants• conditions, restrictions 

,.., 
al~ -:-' 
and=' 

reservations, to wit: 

8.1 S~ilding T2pe. As the use of Residential Property is 
limited .to single family residential dwelling purposes only, no 
building or structure other than one (1) single family residence 
or dwelli:.g and its related appurte:-.ances facilities and~~::: 
!morovements shall be olaced, located, erected, construct"eu or 
installed or permitted.to remain on Residential Property. 

8.2 Aooreved ?lans. All lmorovements must be constrccted 
in accordance with ceta!led plans-a~d specifications prepared in 
conformance with all aoolicable Governmental Regulations and 
approved by the Architectural il.eview Boa::d prior to the 
commenceme~t of construction as ~o:e particularly proviced in 
Article XV of this Declaration. 

8.3 Governmenta~ Reoulations. ~ll Improvements plpcecl, 
located~ erected, ccns:ruc~ed and installed upon Residential 
?rope=ty shall confor~ to and comply with all applicable 
Governmen~al Reoulaticns, includino, without limitation, all 
building and zo~ing regulations of-~he Cicyt particularly those 
applicable co the 'l'uscawilla POD. 

S.4 Desion Stancards Manual. All Imorovements shall be 
placed, located~ erectedt constructed, installed and maintained 
on Residential Property in conformance with the Design Standards 
Manual for which provision is made in Article XV of this 
Declaration as the same may be changed, amended or modified from 
time to time. 

8.5 Construction. The construction of all residential 
dwellings and other Improvements on Residential Property must be 
performed by such builders, general contractors and 
subcontractors as are (a) licensed in the State of Florida and 
th~ County or City to engage in the business of residential 
building and construction and {b) approved in writing by the 
Developer as being qualifiec and otherwise acceptable to 
Developer to perform construction work within Glen Eagle. The 
latter approval shall be within the sole and absolute discretion 
of Developer. 

8.6 . Construction Time. Unless and otherwise approved by 
the Architectural Review Board in writina, construction of 
residential dwellings and other !mprovem~nts must be comme~cecl 
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not later than six (6) months from the date that the ~ 
Architectural Review Board issues its written approval of the ~ 
final plans and specifications therefor. If construction does l""I 

not commence within such six {6) month period the plans and r. 

specifications for any proposed construction must once again be ~ 
reviewed and approved by the Architectural Review Beard in ; 
accordance with the orovisions of Article XV of this Declaration 
and any prior approval of the same by the Ar chi tectura"l Review 
Board shall no longer be binding.on the Architectural Review 
Board. Upon commencement of construction, such construction 
shall be prosecuted diligently, continuously and "1ithou:: 
interrupt.ion to compl'etion wit!lin a reasonable time; bu:c: in no 
e~ent more than one (1) year f:orn the date of the co~.me~ceme~t cf 
such co~struction, however, the Architectural Review 3oard sha!~ 
have the power and authority to extend the period permit:ted for 
construction, as aforesaid; provided that the Owner and general 
contractor involved make written aDDlication for such ex~ension 
stating the reasons for the requested extension of time and 
proviced further that the Architect~ral Review Boa:d, in the 
exercise of its reasonable discretion, determines tha: the 
request is reasonable and the extension is warranted. 

8.7 Eeicht Limitation. No Imutovement on Residential 
Property shall exceed thirty-five {JS) feet in height, as 
measured from the finished grade of first floor (i.e., excluding 
basement, if any) to the roof peak at i~s highest point, except 
as expressly permitted by the Arc~itectural ~eview Beare. Each 
residential dwelling on a .Lot shall consist of not more than t~o 
(2) full stories (not including baseme~t) unless otherwise 
approved ·in writing by the Architectural Review Board. 

8.8 Building Setback Lines. No part of any building shall 
be constructed, erected, placed or installed any closer to the 
property.boundary lines of Residential Property than as follows, 
to wit: 

,......, 
r-..) 

(.0 

0 
c.,:) 

~., 

8.S.l Lots. No closer than thirty {30) feet to the front 
yard {street side) property boundary line; twenty {20) feet 
to the rear yard property bouncary line; and ten (10) feet to 

,_ the aide yard property boundary lines on interior lots. 

8.8.2 . Corner Lots. Not~ithstandin9 the sice yard 
building setback lines establis~ed elsewhere in this Section 
8.8, the side yard building setback line on the side yard of 
corner lots (i.e.# on the street side of a Lot which is r.ot 
the front of the residential dwelling constructed thereon) 
s~all be twenty-five (25) feet to the side yard property 
lines on the side(s} of the property adjacent to street right 
of way. 
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s.8.3 Exclusions. Those Improvements specified in :~ 
section 8.9 below shall be excluded from the building setbac~ 
lines established in this Section 8.8. ~ 

n 
c 

8.9 Other Setback Lines. Improvements other than the main~ 
residential dwelling on a t.ot shall be placed, located, erected,: 
constructed or installed no closer to the property boundary lines 
of Resicential Property, by type of Improvement, as follows, to 
·wit: 

8. 9. l swi:n.-ning Popls. No closer than the otfi~~r-..ii. se 
established side yard 6uildi~9 setback line plus an 
additional five (5) feet and co closer than ten (10) f~et t~ 
any rear yard property boundary li~e from the wate~·s ecse. 
No swi:nmin9 pools shall be constructed in ~ront or side 
yards. 

8. 9. 2 Swi:nmi ng Pool Decks, Patios and Enclosu:r;es. No 
swi:nmi~g pool deck or patio, whe~her constructed of concrete, 
cool deck, aggregate wood or any other material shall be 
cor.structed nearer than five (5) feet to any rear ya!d 
property line or nearer tha~ the otherwise established sice 
yard buildin9 setback line to any side yard property line. A 
screen enclosure shall be constructed no closer than seven 
(7} feet to any rear property line. 

e.9.3 Outbuildinos and Accessorv St!'uctures. All out 
buildings and acceisory ;truc~ures shall be locaced within 
the building setback lines otherwise established for the main 
residential dwelling on any Lot unless otherwise approved in 
writing by the Architectural ~eview Board. 

N 
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8.9.4 Oesi9n Standards Manual.. All other Improvements on 
Residential Property shall be set back from property boundary 
lines, as specified in the Design Standards Manual. 

8.10 Minimum Ooen A~eas. Each Lot shall have no more than 
forty percent 140\) of its total land area covered by buildings, 
structures, driveways, parking areas, sidewalks, swimrning,~pools, 
deeks or other impervious surfaces . 

. 8.11 Dwelling Siz!· Each single family residential dwelling 
constructed on Residential Property shall have a minimum heated 
and cooled living area of two thousand two hundred {2,200) square 
feet, provided, if the Lot is located adjacent to the golf 
course, the minimum livi:i9 area shall be two thousand four 
hundred ( 2,400) square feet. 

8.12 Temoorary !morovements. No buildin9s, structures, 
improvemencs or other facflities of a temporary nature, i~c!udi~g 
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trailers, tent& or shacks shall he per~itted.on Residential 
Property; provided, how~ver, that.temp?rary lmpro';'ements or . 
facilities used solely 1n connect1on with and during the perlod 
of the construction of aporoved permanent Improvements may be 
permitted by the Architectural Review Board, in its discretion1 
during the period of the construction of such per~anent 
Improvements so lon9 as the :ame ~re located a~ incons_picuous~y 
as possible and are removed immediately follow1n9 the completion 
of such construction. The location of such temporary 
improvements during construction shall be approved i:1 wri:in9 by 
the Architectural Review Board. 

U\ , .. .... 
ii -..... ..... . -; 
r 
::::. ... ,.... 

8.13 Ga?:aces and Ca.rt>orts. No car::>orts shall be olaced, 
erected, constructed, installed or maintained on Resice~tial 
PToperty. Each single family reside~tial awelling cons~racted 
and maintained on Residential Property shall have an attached 
qara;e as an aoourtenance thereto. All garages shall.be for not 
less than two {2} nor more than four (4) standard sized passe~~er 
automobiles. Garages for more than two ( 2) automobiles rn'l.a>;; be 
specifically approved by the Architectural Review Board. i:ac:i. 
garage shall have a minimum width, as measured from lnsice walls, 
of ten {10) feet pe; car and a minimum depth for each car of 
twenty-one {21) feet. Garages may also contai~ appropriately 
sized stcrace rooms, rec:-eational work.shoos and tool .rooms as 
approved byvthe Architectural Review aoard. Subject to the 
granting of a variance by the Architectural Review Board as 
hereinafter providea, all garages shall be cesi9ned, erec:ed, 
construc'l;ed, installed or maintained as side entry/lead in such 
man~er that the garage doors thereof shall not face any stree~, 
the front of any residence or the 'l'uscawilla Golf Course and 
Country Club Property. All garcu;es must have 9ara9e cloor s that 
are operated by electric door openers kept in operable condition 
and all garage door shall remain closed at all times: save a~d 
except for the temporary opening of same in connection with the 
ingress and egress of vehicles and the loading or placement and 
unloading or removal of other items customarily kept or stored 
therein~ No garage shall be conveyed to anot~er use (e.9., 
living space) without the substitution, on the Lot involvec, of 
another garage meeting the requirements of this Section 8.13 of 
t~~s Declaration and the approval of the Architect~ral Review 
Board as otherwise provided in this Declaration. Notwithstandi~9 
the foregoing provisions of this Section 8.13, because of the 
peculiarities of the size, shape, configuration, location and 
other physical characteristics of many Lots within Glen Eaale, it 
may be impossible or impractical to design, erecL, constrcct, 
install or maintain -garages in such manner that t!1e garage ~oors 
thereof do not face and are not visible from a~y street, t~e 
front of any residence or the Tuscawilla Country Club. 
Accordi::gly, it is expressly proviced that the :Jeveloper •..;ithout 
tr.e conse~t of the Architectural Review Seard, or Atchitect~ral 
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Review 3oard only with the consent of the Developer, in their 
sole and absolute discretion, shall be entitl.ed, and ·are hereby 
authorized, to 9rant waivers of' and/or variances from such 
restriction in any particular instance and with respect to any 
particular Lot or Improvement. To the extent that any such 
waiver and/or variance is granted by the D~veloper and/or the 
Architectural Review.Board, as aforesaid, the same sh~ll not be 
deemed to be a precedent for the granting of such or any similar 
waiver or variance' in anyother particular instance or with 
respect to any other particular Lot or Improvement. 

fl\ 
l"l 
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8*14 Curb Cuts. Vehicular access to each Lot on Resice~tia~ 
?rocerty shall be through or over such driveway or driveways and 
curb cut or curb cuts as shall be approved by the Architectural 
Review Board prior to construction. The location, size and angle 
of the app:oac~ of all driveways and curb cuts shall be subject 
to the approval of the Architectural Review Board. 

B.15 Driveways. All driveways# turnarounds and parking 
areas shall have a concrete base and shall be paved or f inis~ed 
with a hard dust-free material approved by the Architectural 
Review 3oard or otherwise specified in the Design Standards 
MarrnaL Eac!l driveway shall ex.:end the entire distance from t!"ie 
garage door to the paved portion of tbe street or roadway in 
front of or adjacent to the Lot on which such driveway is 
constructed. 

S.16 Roofs. The roofs of the main bocy of all buildings and 
other structures, including the principal residence, shall be 
pitched. No flat roofs shall be permitted without the approval 
of the Develo-oer and the Architectural Review Board. The 
Developer and~Architectural Review Board may, in their 
discretion, approve flat roofs on part of the main body of a 
building if architecturally compatible with the remainder of the 
roof structure, the particular building on which it is to be 
constructed and all adjacent residences and other structures. 
The pitch of all roofs shall be not less than six inches {6'') in 
twelve inches (12") {6/12 vertical/horizontal) or as otherwise 
specified in the Design Standards Manual. All r·oofs shall be 
constructed of clay, tile, cement tile, slate, standing S"eam 
cop~er, cedar shake shingle, or other materials specified in the 
Des1~n Standards Manual or otherwise approved by the 
Architec~ural Review Seard. All roof colors must be approved by 
the Architectural Review Board. No pure white, pure black or 
pure primary colored roofs shall be permitted. 

8.17 Roof Structures. No antennas, windmills, appliances or 
other .rooftop installation or structure of any type shall be 
placea, located, erected, constructed, installed or maintained 
upon the exterior roof of any building or structure ur:le.ss t~e 
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same shall first be aocroved in writing by the Architectural 
Reviev Soard anti shali-otherwise be erected, constructed, :~ 
installed and maintained on the rear yard side of the roof or i 
otherwise in such manner and at such location that the same shal~ 
not be visible from any street, neighboring residences or the ~ 
'l'Uscawilla Golf Course and Country Club Proper.ty. It is !-'J 
expressly provided, however, that rooftop attic ventilators a:id;:: 
fans and ·solar collector oanels which are designed and. · 
architecturally treated in an aesthetically acceptable manner and 
otherwise in conformance with guidelines therefore, if any, set 
forth in the Design Sta~clards Ma~ual may he permitted if approved 
by the Arc~itect~ral ~eview Soard within its reasonable 
discretion. 

8.18 Antennas, Etc. No antennas, aerials, discs, dishes or 
other devices for the transmission or reception of radio or 
television signals or a~y other form of electromagnetic radiation 
or co:mrnunication shall be erected, constructed., i ·.stalled, used 
or maintained outside of any building or structure on Residential 
Property whether or not the same is attached to or detached from 
a building or a structure. 

iL.29 Windows. The windows of all bull.dines on Residential 
Propertj"Shall have frames ar.d window hardware; if any, 
constructed of wood or such ot~er materials as shall be in 
conformance with the aoDlicable Drovisions of the Oesicn 
Standarcs Mar.uaL In no event shall raw or silver aluminum 
windows be permitted. 

S.20 Reflective or Mirrored Glass. No reflective or 
mirrored glass shall be used on, in or for the windows or doors 
of any buildings or other Improvements constructed upon 
Residential Property. No tinted windows or doors shall be 
permitted unless first approved by the Architectural Review Board 
in writing taking into account the degree of tinting and the 
aesthetics of the Improvements in~olved. 

8.~l .Awnin9s, Shutters and Window Coverings. No window of 
any bu1ld1n9 or other Improvements.constructed upon Residential 
Property shall be covered by. any avnings, canopies, shutters, 
<!ncluding h~rricane or·srorm shutters~, boards,_or similar type 
wincow coverings, except as approved by the Architectural Review 
Board or such as may be required for protection from storms and 
only then during the period of any such storm. Nor shall any 
such windows be covered by or coated with any foil or other 
reflecting or mirrored materials. The fore9oin9 restriction 
shall.not be construed as a prohioition against decorative 
exte~i~r.shutte:s located to the sice of window openings or as a 
proh7b1t1on against suitable awnings located over or above window 
open1ngs. 
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o 22 Eauit>ment. All air ~· . ~ 
conditioning compressor.s an other equipment located outside of ~ 
residential·dwellinq shall be screened from the view of stree~ ~ 
and road ri9hts-of-way, the Tuscawilla Golf Ccur se and Country ~ 
Club, and adjacent Lots by opaque walls attached to and made a r. 
part of each single family residential dwelling and otherwise inP 
conformity with the applicable provisions o~ the Desig~ ~tancard~~ 
Manual or as otherwise approved by the An::hi.teccural Rev1ew 
Board. Absolutely no window or roof mounted air conditioni~g 
units shall be permitted .. 

S.23 Fences· and Walls. Other than those constructed by the 
Developer and/or the Association within the Wall and Lane.scape 
Easeme:'\ts established oursuarrt to Section 14. 5 of this 
Declaration, no fences-or walls shall be erected on Resicencia! 
Property unless approved in writing by the Architectural Revie~ 
Board. The height of all fe~ces or 1.:al!s shall be subject. to t.he 
control and aooroval of the Arc~itectural Review Board. All 
fences and wails shall be constructed of wrought iron, brick, 
stucco or other masonry materials and shall conform to guicelines 
and specifications otherwise set fonh in the Oesi9n Standa!:'ds 
Manual. Exceptiori to such specifica:ions may be permitted by the 
Architectural Review Board, in its discretion: provided, however, 
that in no event shall uncovered or exposed {whether concrete or 
concrete blocks, painted or not) c~ain link or prefabricated 
wooden fences be permitted. 

8.24 Swi:nming Pool Screens. No swimming pools shall be 
enclosed by any screen, screening or other enclosure or under a 
roof of any kind unless the same shall be located entirely within 
the extension of the side walls of the main residential dwelling 
on the Lot on which such swimming pool is located. All pools 
shall be subject to approval by the Architectural Review Board. 

8. 25 Exterior 3ui lding Materials, Finishes and Colors. All 
exterior building materials, finishes and colors shall be in 
conformance with the applicable provisions of the Design 
Standards Manual or as otherwise approved by the Architectural 
Review Board. Uncovered or exposed {whether painted or not} 
c6ncrete or concrete block shall not be permitted as the~xterior 
finish of any building structure or wall unless approved by the 
Architectural Review Board and the Developer.· The foregoi~g 
restriction shall be equally applicable to the initial as well as 
any.subsequent painting of any Improvements located on 
Residential Property, 

8.26 Exterior Lighting. Exterior lighting or illumination 
of buildings~ yards, parking areas, sidewalks and driveways en a 
Lot shall he designed and· installed so as to avoid visi~1e glare 
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(direct or· reflected) from street and road rights-of-~ay, and 
other Residential Property. All exterior lighting shall be 
conform to and with the applicable provisions of the Design 
Standards Manual. Special exceptions to such speci-fications. may 
be aporoved by and within the discretion of the Architectural 
Review aoard upon a showing of good cause therefor. 

c ,-,..., 
n 
c 

S.27 Mailboxes and other Delivery 3oxes. Until such time as 
the United states Post Office Department'"snall approve.mail 
delivery servi.~~ to Glen Eagle to or at wall receptacles or 
mailboxes attached to each single family residential dwellimJ, 
each Lot on which a single family residential dwelling is 
constructed and completed (as t;vi.denced by the issuance· ·ojf'. a 
certificate of occupancy therefor) shall have a street err.'' .• 
roadside mailbox for the delivery of United States Mail. The 
cesign, construction and loca~ion of such mailbox shall be in 
strict con~ormance with the applicable provisions of the Design 
Standards Manual or as otherwise approved by the Architectural 
Review 3oard in writing; it being expressly provided, however, 
that the Architectural Review Soard must approve a location · 
consistent with the rules and regulations of the United States 
Post Office Department. At such time as the ~nited States Post 

'Office Deoartment shall aoorove and make mail deliveries within 
Glen Eaqle to or at wall receptacles or mailboxes attached to 
each single family resio·ential dwellings, each Owner, upon not ice 
and the reauest of the Association, shall remove and reDlace the 
street or roadside mailbox on his Lot with a receptacle.or 
mailbox attached to the single family residential dwellin9 
constructed on his Lot. All other delivery boxes or receptacles 
of any kind, including those for newspapers, milk and other 
similar home deliveries, shall also be designed, constructed and 
located in conformance with the applicable provisions of the 
Desi~n Standards Manual or as otherwise approved by the 
Arch~tectural Review Board. The Developer shall have the right 
to require that all street or roadside mailboxes shall be of one 
particular type or design specified by the Developer so long as 
such designated type or design meets the rules and regulations of 
the United States ?ost Office Department. 

8.28 Underground Utilities. All utility lines and 
facilities shall be located and installed underground or 
concealed under or within a building or other on-site 
Improvements approved by the Architeet.ural Review Soard; 
provided, however, that the fore9oin9 restriction shall not be 
6eemed to prohibit the followin9: (a} temporary electric power 
and tel~phone service poles and water lines which are incident to 
the ongoing construction of approved permanent improvements, and, 
provided further, that the same are removed immediately following 
the completion of such construction; (b) above-ground electric 
transformers, meters and similar apparatus properly ·screened as 

/C/GGG 
4719DECa 
07/24/90.l 

24 

..... 
r-

N 

N Cl 
0 - ~!: 

w -:. 
0 
t,:;;> 

;:> 
C'> c 

ft • ...,_,,,,.,. 



{I'> 
m 
:.c 
;r 

specified in the; Design Standards Manual or as otherwise approve~ 
by the Architectural Review Boardi (c) perm.anent outdoor safety n 
light poles located and installed in conformance with the ~ 
applicable provisions of the Design Standards Manual, or as ~ 
otherwise approved by the Architectural Review Board. 

8.29 Landscaping. Each Lot shall be landscaped in 
accordance with a landscape, plan which is (a) in conformance with 
the appli~able provisions of and using the plant pallet specified 
in the Design Standards Manual and (b) otherwise approved by the 
Architectural Revi:ew;Board. The landscaoe olan submitted to and 
approved by the Architectural Review Board shall reflect a 
minimum budget of thtee percent (3%) of the construction cost of 
the residential dwelling and other Improvements constructed on 
such Lot. Such budget shall be for initial plant materials, 
trees and installation, exclusive of the cost of sod and the 
required underground irrigation system, unless the Architectural 
Review 3oard, in consideration of the preservation and 
utilization of certain existing trees, plants and vegetation 
shall approve a budget in a lesser amount. All landscaping 
approved.;.by the Architectural Review Soard shall be installed 
within thirty (30) days after the completion of construction of 
the main residential dwelling on a Lot as evidenced by the 
issuance of a certificate of occupancy for such dwelling. 

8.3D Grass. No type or variety of grass other than Bitter 
Blue St. Augusti~e grass shall be planted on ~esidential 
Property, and such grass shall be planted only in those areas 
where specified on the la~ciscape plan approved by the 
Architectural Review 3oard. The planting of grass on Residential 
Property shall be accomplished by the installation of full sod 
covering the entire area required to be grassed. Partial 
soddin9,·spri99in9, plu99in9 or seeding shall not be permitted. 

8.31 Trees. The orovisions of Section 7.18 of this 
Declaration.shall be applicable to the building or construction 
of any si~gle family residential dwelling or other structure or 
Improvements on Resicential Property and such provisions are' 
incorporated in this Article VIII by this reference thereto. 

· 8.32 Irrigation Systems. All landscaped and grassed open 
areas on Residential Property shall be irrigated by means oE an 
automatic underground irrigation or sprinkling system capable of 
r!gu~arly ~nd sufficiently irrigation all lawns and plantings 
w1 thlr1 sucn open areas. The nlans and snecif ications for each 
su~h.irrigation or sprinkling.system shall be included in and 
suc~itted with and reviewed and approved by the Architectural 
Review 3?a:a as part of the landscape plan required pursuant to 
the prov1s1ons of Section 8.3 of this Declaration. such 
irrigation or sprinkling system shall be installed prior to or 
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·simultaneously with the implementation of the landscape plan 
approved by the Architectural Review Board; but in any event 
within the time provided in Section 8.29 of this Declaration 
the installation of landscaping. 
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8.33 Artificial Vegetation. No artificial vegetation shall 
be permitted on the exterior of any bui.lding on Residential 
Property. 

8.34 ?recedence Over Less Stringent Governmenta~ 
Reoulations. In those instances where the covenants, concitio~s 
and restrictions set forth in th.is Artic:ie VIII set or es1t,e.bl:~h 
minimum standards in excess of Governmental Regulations, 
including, without limitaLion, building and zoning regulatior.s, 
the covenants, conditions and restrictions set forth in this 
Article VllI of this Declaration shall take orecedence and 
prevail over less stringent Governmental Regulations. 

8.35 Waivers, Exceotions and Variances by Develooer. 
Notwithstanding anything t:o t:he contrary set fort:h Ht or which 
may otherwise be implied from the terms and provisions of this 
Declaration, the Developer specifically reserves exclusively unto 
itself, for the duration hereinafter specified, the right and 
privilege (but Developer -shall have absolutely no obli9at ion) J 

upon a showing of good cause therefor, to: (a) grant waivers with 
respect to any existir.9 or proposed future deviation from, or 
violation or infraction of, the building restrictions specified 
in this Article VIII of this Declaration where, in the reasonablv 
exercised good faith judgment and discretion of the Developer, -
the Developer shall determine or decide t:hat such deviation, 
violation or infraction is de rn!nimus, minor, or insi9nificant, 
(b) grant waivers of, exceptions to, or variances from, the 
building restrictions specified in this Article Vlll of this 
Declaration where soecial conditions and circumstances exist 
~hich ·are peculiar to a particular Lot and not generally 
applicable to other Lots (e.g., because of its unusual size, 
configuration or location) or where a literal interpretation or 
application of any such building restriction to a particular Lot 
~ould be inappropriate, inequitable or otherwise work or result 
ii; a hardship or deny such Lot and the Owner thereof specific 
r1~~ts which are generally enjoyed by other Lots and Owners; is 
being expressly provided, however, that, in all cases, the 
Developer, in its exercise of such right and privilege shall, in 
its reasonably exercised and good faith judgrn.e~t and discretion 
determine or decide that its grant of any such waiver, exception 
or variance shall not result !~, renresent, be or constitute a 
significant deviation of or derogation from (a} the uniform nlan 
of development for Glen Eagle, (b} the high architectural, • 
ecological, environmental and aesthetic standards otherwise 
established for Glen Eagle or (c) the objects and putposes of 
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J, 
this Declaration as hereinabove enumerated i~ Article II of thi~ 
Declaration. N9twithstandin9 anything to the contrary.containe~ 
in this S~ction, any waivers of, exceptions to, or variances from 
said building restrictions shall be in compliance with ~ 
Goverrunental Regulations. The Developer shall have such right ~ 
and privilege to grant waivers, exceptions and v4riances, as ;2: 
aforesaid1 until either (a) the expiration of a period of fifte~n 
(15) years from the date of the recordation of this Declaration 
among the Public Records of the County or (b) the sale· by the 
Develo~er or its successors or assigns in the ordina~y course of 
business1 and not in bulk, ~f ninety-five percent (95\) of all 
Lots in Glen Eagle, whichever shall last occur. Followir.g the 
occurrence of the last· of the ~fbte9oin9 e'N?nts to occur, the 
ri9ht and privilege of .the Developer to grant waivers, exceptions 
and variances, as aforesaid, shall be delegated and assigned by 
the Pevelooer to and thereafter vest in the Architectural Review 
3oard. To-the extent that any such waiver1 exception or variance 
is granted in a particular instance or with respect to any 
particular Lot or Improvement pursuant to the provisions of this 
Section, as aforesaid, the same shall not be deemed to be a 
precedent for the granting of such or any similar waiver, 
exception or variance in any other particular instance or any 
other particular Lot or Improvement. 

ART!CLE IX 
COZ.&-"iON ?i<OP£..4:'l'Y 

9.1 Additional ?rooerty. !n addition to the Corru~on 
?roperty described in, Sect'ion 5.2 of this Declaration or included 
within the term 11 Com..rnon Property" as defined in Article I of, this 
Declaration, the Developer, in its sole discretion, shall have 
the right to convey to the Association and the Association shall 
be obligated to accept any other portion of the Subject Property 
or any other real property owned by the Developer so long as such 
property is used or useful for any of the objects and purposes 
for which the Association has been created and established. 
Should the Developer so convey any such additional property, the 
same shall thereuoon become and thereafter continue to be Common 
Property which shall be subject to all covenants, conditions, 
reitrictions, easemen~s and reservations set forth in this 
Deelaration ~ith respect to all other Common Property. 

9.2 Restriction on Use, Subsequent to the conveyance of 
any Cor.i.-non Property to the Association by the Developer, the 
Comm?n ?roperty shall, subject only to the easements specified in 
Sect1on 14.11 of this Declaration, be develoned, imoroved, 
maintained, used and enjoyed solely for the purposes specified in 
this Declaration and in the instrument of conveyance and for the 
common health, safety, welfare and passive recreation of the 
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residents of and visitors to the Glen Eagle Community and for no 
other purpose or' purposes whatsoever. No other ~se shall be made~ 
of the Common Property without the prior written consent of the ~ 
Develooer. ~ . ~ 

9.3 Restriction on Convelance. Subject only to the 
provisions of Section 12.5 o! t6is Declaration! s~bsequent to 
conveyance. of any common Property to the Assoc7a~1on by. the 
Oeveloper1 the Common Property may not be subd1v1ded, 
partitioned, sold, transferred, conveyed, alienated, leased, 
mortgaged or hypothecated by t~e Association in any manne~. 
whatsoever without the prior written consent. of the Deve1.<?,:per. 
Neither shall the common Property be abandoned by the Association 
without the orior written consent of the Oeveloper. Upon a 
violation of.the provisions of this Section 9.3, title to any 
Common Property so subdivided, part.itioned, sold, transferred, 
conveyed, alienated, leased, mortgaged or hypothecated by the 
Association without the prior written consent of the Developer 
shall automatically revert to and become revested in the 
Peveloper upon the filing by the Developer among the Public 
xecords of Seminole County of an appropriate declaration of its 
intention to accept such reversion. 

9.4 Encumbrance as Securit • Notwithstanding the 
provisions of Section 9. above, the,, Association shall have the 
right in accordance with this Declaration and its Articles of 
!neorporation and By-Laws to (a) borrow money for the purpose of 
improving, replacing, restoring or expanding the Common Property 
and to mortgage or otherwise encumber the Corrunon Property solely 
as security for any such loan or loans and (b) engage in purchase 
money financing with respect to personal property and equipment 
purchased by the Association in connection with the performance 
of its duties and obligations pursuant to this Declaration and to 
secure the payment of the Purchase price therefor by the 
encumbrance of the personal property anU equipment so purchased; 
it being expressly provided, however, that any such mortgage or 
other encumbrance shall be subject in all respects to the terms 
and provisions of this Declaration and any amendments hereto and, 
provided further, that in no event shall the Association be 
entitled or empowered to mortgage or otherwise encu.mber aQty 
ea~~ments granted to it. 

9.5 Ose by Owners. Subject to any reasonable rules and 
regulations adopted and promulgated by the Association pursuant 
to and in accordance with the ~revisions of Section 9.9 of this 
Declaration, and subject always to any and all easements granted 
by or reserved to the Develooer in this Declaration, each and 
every Owner shall have the non-exclusive right, privileg:e and 
easement to use and enjoy the Common Property for the purpose or 
purposes for which the same is conveyed, designated and intended 
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by the Developer, and maintained.by the Association, and such 
nonexclusive right, privilege and easement shall be an ~ 
appurtenance to and shall pass with ~he title to eaeh and e~ery ~ 
Lot within the Subject Prooerty; subJect, however, at all times ~ 

.tO the terms, provisions, COVenantS1 COnditiODSt restrictions, M 

easements and reservations set forth in this Declaration ;;> 
including, without limitation, the following, to wit: 

(a) The right of the Association to suspend the right, 
privilege and easement of any Owner and the members of his 
family, tena.}'lts,, ~uests or other.invitees to use the Conunon 
Property or ~ny p:ort;on thereof-·desi«3nated by the Association 
during any time in which any Assessment levied by the 
Association against such Owner and his I..ot remair:s unpaid and 
delinquent for a per!od of thirty (30) days or more or for a 
period not to exceed thirty {30) days for any single 
infraction of the Rules and Regulations of the Association 
~ith respect to the use of the Common Property; provided, . 
however, that except for a suspension of such right, 
privilege and easement occasioned by the failu.re of an Owner 
to pay any Assessment within thirty (30) days from the date 
that the s.ame is levied by the Association,. any suspension of 
the right, privilege and easement to use and enjoy the Common 
Property shall be mace by the Association, or a. committee 
duly appointed by the Association for that purpose, only 
after appropriate not ice and hearing given and held in 
accordance with the :Sy-Laws of the Association. 
Not~ithstanding anything ne=ein set forth to the contrary, 
however, the Association shall have no right, power or 
authority hereunder to suspend or otherwise unreasonably 
interfere with any Owner's right, privilege and easement to 
use the Common Streets and Roads for ingress and egress to 
and from such Owner's Lot; it being expressly provided, 
however, that temporary interference for purposes of 
appropriate identification at and clearance through any Glen 
Eagle security gate and guards shall not be deemed to be an 
unreasonable interference with such ri9ht, privilege and 
easement of and for ingress and egress. 

(b) The right of the Association to limit the number of 
'··guests of Owners \Jho may use the Common Property from time to 

time and to limit the ~se of the Common Property by persons 
not in possession of a Lot at a particular time but owning a 
sufficient intere·s;: therei:l for classification as an Owner 
and member of the Association. 

{c) The right of the Association to establish, 
promulgate and enforce reasonable Rules and Regulations 
pertaining and with respect to the use of the Com.~on Property 
pursuant to S~ction 12.3.7 of this Declaration. -
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(d} Th'e .right of the Association to charge reasonable ~ 
admission and other fees to or for the use of the Common ~ 
Property, other than for the use of easements established g 0 
created or declared pursuant to this Declaration or the ?lat.:..., (.!j 

f'" -.I 

(e) The right of the Association to take such steps as 
are reasonabiy necessary to maintain, preserve and protect 
the Common Property. 

9.6 ~elecation of Use. Any Owner shall be entitled to a~d 
may de!eca~e his richt, n:1vllese and easement to use ~ndt:enjoy 
the corr.man Property· to the members of his family, his ten'ants, 
guests or o~her invitees; subject, at all times, however, to such 
reasonable :aules and :aegulatior.s governing such delegation as may 
be establ!shed, promul~ated and enforced by the Association 
oursuant to Section 12.3.7 of this Declaration. In the event and 
for so long as an Owner shall oele9ate sruch right, privilege and 
easeme~t :or use and enjoyment to tenants who reside on his Lot, 
the Association shall be entitled, after the adoption and 
promul~at!on of appropriate Rules and Regulations with respect 
thereto, to limit or restrict the right ~f the Owner making such 
delegation to a tenant in the simultaneous exercise of such 
ri9ht, ?tlvi1ege and easement of and for the use and enjoyment of 
the Common ?~operty. 

9" 7 Kai ver of Use. No O'..;ner may exempt himself from 
perscmal liability for er exempt his Lot from any Assessments 
duly levied by the Association, or release the Lot o~ned by him 
from the liens, charges, encumQrances and other provisions of 
this Declaration, or the Rules and Regulations of the Association 
by {a) the voluntary waiver of the right, privilege and easement 
for the use and enjoyment of the Common ?roperty, (b) the 
abandorun~nt of his Lot or (c) by conduct which results in the 
Association's suspension of such right, privilege and easement as 
provided in Section 9.5 of this Declaration. 

9.S Administration and Care. The administration, 
re9ulation1 care, maintenance, repair, restoration, replacement, 
preservation and protection of the Common Property shall be the 
res.ponsibility of the Association as more particularly pro:vided 
in Article Xll of this Declaration and in the Articles of 
Incorporation of the Association. 

9 79 Rules and Reaulatio~s. In addition to the fore9oin9 
rest:1ctions on the use of Common Property, the Association shall 
have the right, power and authority, subject to the prior written 
consent and approval of Developer, to promulgate and impose 
reasonable Rules and Regulations governing and/or restricting the 
use of Coiii:tton Property and to thereafter chcu-ic9e, modify, alter / 
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amend, rescind and augment any of the same; provided, however, 
that no rules or· regulations so prom'Jlgated shall be in conflict ?3 
with the provisions of this Declaration. Any such Rules and ~ 
Regulations ~o promulgated by the As$ociation shall be applicable: 
to and binding upon all Common Property and all Owners and their~ 
successors and assigns, as well as upon all members of their ? 
families, their tenants, guests, and other _invitees and upon all;:: 
other parties claiming by, through or under such Owner~. 

9 .10 Co~'l!unity Wall. The Owner of a:'ly Lot. burde~ed by a 
lancsca~e an~ wall easement shown on the ?lat may make ar.y ~se of 
the foregoing ea_semen.t.,area .. that .. is no_t. inconsistent wi ~!'! the 
foregoing easement; hut no aftac~ment finC:Iudin9 clirr.bing vi:;es 
or other veqetation} masr be made to the Community Wall, and no 
perma:lent wall1 building, or other structure may be i~stalled, 
maintained, restored, or permitted to remain on any Lot within-
f i ve (5) feet of the Com.~unity Wall, except (i) a siee ~all or 

·fence t~at substantially conforms to plans and specifications 
approved !:>y the Arc:~itectural Review 3oard, as ?toviaed ~::i 
Article xv of this Declaration, or (ii) as may be permit ed by 
the Association• s rules and regulations, or (iii) with t e 
Association or the Architectural Review Board's advance ritten 
conse!'lt. A Lot Owner shall be re.suonsible for the maint nance of 
that portion cf the Lot falling ~ithi~ the interior of t. e 
Commun'i ty Wall and for the main:te::;ance of the Commun it v • all. 
The Association shall be resoonsible !er the installat1c ~ 
mai nter;ance, restoration, and removal of ( i} t!le Com.-nu:'li · y Wall 
and (ii) the landscaping .located within any five (5) foo­
landscape and wall easement to the exterior of the Commu ity 
Wall. T~e landscape and wall easements shown on the ?la- include 
the rig~t of the Association to enter each Lot on which the 
Community Wall is situated to install, maintain, restore, and 
remove the Community Wall. 

9.11 ?a ent of Assessments Not Substitute for Taxe . The 
payment of Assessments frQrn time to t1rne esta lished, ma e, 
levied, imposed and collected by the P.ssoeiation pursuant: -:o this 
De'?laration, including, without limitation, those for th 
ma1ntenance of the Common Prooerty, including those Assessments 
for maintenance of the landscape and wall easements shall not be 
de~~ed to be a substitute for or otherwise relieve any O"'ner of 
the Subject ?roperty from paying any other taxes, fees, ~arges 
or assessments imposed by the County, the City, or any other 
gove~nmental authority. 
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A.'::l.T!CL:e X 
ASSESSMENTS 

(l'I 

"" ~ 
:::i'! 

10.1 Assessments. for Common Expenses. In order to provide ~ 
for and assure the availability of the funds necessary to pay " 
Common tx~enses as may be a$sociated with and otherwise necessary 
for the Association to perform its duties and obligations ';=1 
pursuant to and in accordance with this Declaration and its · 
Articles of Incorporation and By-Laws and to otherwise carry out 
and accomplish the objects and purposes for which the Association 
has been created and established,, each Lot and each Owner of such 
Lot shall, by the acceptance of a deed or other conveyanc~_of 
title to !'l:is Lot, whether or !lOt it shall be expressly sc·ctt:ed in· 
any such ceed or other conveyance, be obligated for and· i:n~ .. '.dee:med 
to have covenanted and agreed to pay to the Association all 
Assessments, whet~er the initial fee, Regular Assessments, 
Caoital !x~enditure Assessme~:s, Soecial Assessments or 
Individual~tot Assessments, es~abllshed, levied, made and imoosed 
by the Association pursuarrt to this Declaration. All scc?'l .. 
Assessments shall be establis~ed, levied, made, imposedt enforced 
and collected pursuant to the provisions of this Declaration and 
the Articles of Incorporation, 3y-Laws and Rules and Regulations 
of the Association. 

10.2 Common .E:x:>enses. T!le Common txi:>enses. for which 
Assessments shall be establi.s!:.ed, made, levied1 imposed, enforced 
and collected by the Association pursuant to this Declaration 
shall be all costs and ex;:>enses incurred by the Association in 
the discharge and performance of the duties and obligations of 
the Association pursuant to this Declaration and the An:icles of 
Incorporation and 3y-Laws of the Association and in furtherance 
of the objects and nurnoses for which the Association has been 
formed, created and-es~ablished, including, without limitation, 
the follo~ing costs and expenses, to wit; 

(a} Those incurred in the management and administration 
of the business and affairs of the Association, including, 
but not limited to, the salaries of any employees of the 
Association a:ld the f.ees or other compensation paid to 
consultants to the Association, including, without 

·limitation, architectsr engineers, accountants and attprneys. 
,,. __ - -,,.. 

(b} Those incurred i~ connection with the ownership, 
administration, management, regulation, care, maintenance, 
repair, restoration, replacement, improvement, preservation, 
and protection of the Common Streets and Roads a~d the Cornmon 
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Property, iricludin9, without limitation, the Commun! ty Wall, 
and that portion of the landscape and wall easement located 
on the exterior of the Community Wall. 

(c). Reasonable reserves for repairs to and replacement 
of the Conunon Property, including, without limitation, the 
Community Wall, and that portion of the landscape and wall 
easement located to the exterior of the Community Wall. 

{d) Those incurred for utility services to the· 
Association. and the .Common ?roperty, including, without 
limitation,:el:EfctriC: p9~~r for iniga.tion systems. 

{e) Those incurred for 9arba9e and trash collection 
removal and disnosal services orovided to the Association and 
the Common Property (but not those provided to Lots). 

(f) Those incurred for Common ?roperty landscape 
maintenance and replacement, including irrigation. 

(g} Those incurred as premiums on or for any insurance 
,obtained by the Association, including, without limitation, 
fire, casualty, liability, health, medical, workman's 
com?ensation and other insurance. 

(h) All taxes, paid by the Association, including, 
without limitation, ad valorem real and personal property 
taxes on the Common ?roperty, if any. 

(·i) Those incurred in connection with any payments by 
the Association for the discharge of any lien or enculllbrance 
upon the Common Property or any portion thereof. 

(j) Those incurred by the Architectural Review Soard in 
the performance of its duties and obligations pursuant to 
this Oecla~ation, including, without limitation, the fees of 
or other compensation paid to consultants to the 
Architectural Review Board, including architects, landscape 
arc~itects, engineers and attorneys. 

{k) Those incurred from time to time by any commit tees 
of the Association which are reasonably connected to the 
discharge of the duties and obligations of the Association 
pursuant to this Declaration. 

(1) Those incurred in connection with the acauisition 
and repayment of any loans made to the Association; including 
the principal of, interest on and closing costs and other 
charges associated with any such loan or loans and/or 
purchase money financing engaged in by the Association. 
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(m). Those incurred in connection with the enforcement 
of the provisions of this Declaration, including the fees, 
costs and expenses of any attorney retained or employed by 
the Association for that purpose. 

= C> ..... 
!"'I 
f"« 

10.3 Use of Assessments. The funds received and derived 
from any and all Assessments made by the Association shall be 
used exclusively for the performance of the duties and 
obligations of the Association pursuant to this Declaration, ~he 
payment o~ Common Expenses, th~ operation and administrat'.fi?f:l of 
the Association and the promotion of the health, safety, t'no 
general welfare of the residents of Glen Eagle and for the 
benefit of the Glen Eagle Com.~unity generally. 

10.4 ?rohibited Use of Assessments. Notwithstanding 
anything to the contrary· set ~or.th in or otherwise implied from 
the ter:ns and provisions o·f this Declaration, generally, or 
Sections 10.l and 10.2 of this Declaration, i~ particular, the 
Association shall not have the power or authori~y to use, make, 
levy, impose, enforce and collect and is hereby expressly 
prohibited from using, making, levying, imposing, enforcing and 
collecting any Assessment for the purpose, i~ whole or part, of 

c 
-, -

f inancin9 the prosecution of or otherwise supporting any actual 
or contemplated litigation, including any and all appeals related 
therei:o, against the Developer with respect to matters related to 
Glen Eagle or its development or operation. !f, notwithstanding 
the foregoing prohibition, ihe Association shall attempt to use, 
make, levy, impose, enforce and collect any Assessment: for such 
prohibited purpose or use, the Developer and any Lot or other 
property owned by Developer within Glen Eagle shall be and are 
hereby exempted from any such Assessment or attempted Assessment. 

10.5 Lien for Assessments. All Assessments established, 
made, levied, and imposed by the Association pursuant to this 
Declaration, together with interest, late charges, costs and 
expenses, including attorneys' fees associated with the 
collection thereof (whether suit be brought or not}, shall be a 
char9e and a continuing lien upon each Lot against or with 
res_pect to which any such Assessment is made or levied. 

10.6 Personal Liability for Assessments. In addition to the 
foregoing lien for such Assessments, each such Assessment, 
together with interes~, late chat9es1 costs and expenses, 
including attor~eys• fees associated with the collection thereof 
{whether suit be brought or not}, as aforesaid, shall also be the 
personal obligation and liability of the Owner of the Lot a9ainst 
l?r with respect to which any such Assessment is made, levied or 
lmposed at the time such Assessment is so made, levied or 
imposed. Such personal liability for Assessments made, levied or 
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impose'd pursuant to this Declaration prior to the sale, transfer 
or other conveyance of a particular Lot shall not. by virtue of E 
any such sale, transfer or other conveyance, pass to such Owner'Slji 
successor or successors in title unless such personal liability ¢ 
of the owner shall be expressly assumed as the personal n 

obligatio~. of such successor or successors in title: prdvided, ~ 
however, that no such assumption of personal liability by such -. 
successor or successors in title shall believe any Owner r 
otherwise personally liable for payment of Assessments 'from the 
personal liability and obligation for the payment of the same. 

10. 7 Tvpes"".o.f, As-se,ssme.nts.. The Association is he re by 
authorized. ano empowef.e:d' to :,es!::abl:ish·, make, levy, impose, 
enforce a~d collect an initial fee and those Regular Assessments, 
Capital Expenditure Assessments, Special Assessme:'lts and 
Individual Lot Assessments for which ~revision is made in this. 
Declaration. The initial fee shall be collectible from the Owner 
of a Lot Ui:lon the 0-.Jner • s acauisi don of title to the Lot. The 
initial fee shall not exceed .ONE EUND:l.!:O ANO N0/100 OOLLJl.!iS 
($100.00) for calendar year 1990. Subsequent to calendar year 
1990, the amount of the initial fee shall be established and 
ceterminea by the Soard not later than thirty (30} days prior to 
the be9innin9 of each calencar year. The Board shall establis~ 
the initial fee for each calendar year based on the estimated 
cost of prepa!ing any paperwork or taki~g any other action or 
behalf of the Association necessa:v in connection wit~ the 
transfer of title to a Lot. • 

10.8 Reoular Assessments. The Association shall he and is 
hereby aut~orized, empowered and directed to establish, levy, 
make, impose, enforce and c~llect during each calenear year a 
Regular Assessment for Common Expenses to be incurred by ~he 
Association dcring such calendar year in the performance of its 
duties and obligations pursuant to this Declaration. Such 
Regular Assessments shall be established, made, levied 1 imoosed, 
enforced, collected and otherwise governed by the followin~ 
previsions, to wit: 

-,-

10.8.l Initial Reaular Assessment. The initial or first 
Regular Assessme~t fot calendar year 1990 shall not exceed 
TWO EUNDRED tlFTY' A'ND NO/lOG DOL!..A.~S. ( $.250. 00} per Lot. 

10.8.2 Rate of Reoular Assessments. S~bseouent to 
calendar year 1990 the amount of the Regular Assessment for 
each cale~dar year shall be established and determined by the 
Board ~ot lat~r than thirty (30) days prior to the be9i~nin9 
of eac~ calendar year. The 3oard shall establish t~e Recular 
AssessMe~t for each calendar year based cpon a proforma~ 
opera;:ing statem~nt or estima::ed budget for such calendar 
year which in turn shall be based, among other things, upon 
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V" m 
i:1 an estimate of the total com.i'lon Expenses likely to be ;:..: 

incurt'ed during such calendar year, taking into account the M 
orevious ot>erating history of and any surplus funds (not 8 
including reserves) held by the Association. 'l'he Association_. 
shall, at least thirty { 30) cays prior to the establishment r­
of the Regular Assessment for the next succeeding calendar 
year, provide to each Owner a copy of the pro forma operatin9 
statement or estimated budget to be used by the Asseciation 
in the establishment of the Regular Assessment for the next 
succeeding calendar year. The total amount of the Common 
Expenses so estimated shall be divided by the total number of 
Lots within the Subject Property in order to determine.i}_,the 
amount of the Regular Assessment for each Lot for su-cii; , 
calendar years it being expressly provided, however, that !n 
the case of the common o~nership of more than one (l) pla~~ed 
Lot (i.e., one (l) Lot and a portion of another Lot or two 
(2) or more Lots} and the combination, development and 
improvement of the same as a single unified home site as 
otherwise orovided in this Declaration, th.e same shall be 
deemed, for Assessment purposes, to be a single Lot. 

10.8.3 Notice of Reoular Assessments. Not later .than 
fifteen {15) days prior to the beginning ~x each calendar 
year the Association shall provide written notice to each 
Owner of the amount of the ~egular Assessment established, 
made, levied and imposed for the next succeeding calendar 
year and the dates uDon which installments for the same shall 
become due and payabie. 

10.8.4 Commencement of :legular Assessments. Unless. 
otherwise determined by the 3oard of Directors or the 
Association, regular Assessments shall commence as to all 
Lots on the first. day of the month following the first 
conveyance of a Lot. by the Developer· to any third-oarty 
individual Owner. -

10. s .. 5 !nsuff icient Reoular Assessments. In the event 
that the Association shall determine during any calendar year 
that the Regular Assessment established for such calendar 
year is or Yill become inadeauate or insufficient to meet all 
Common £xpenses for such calendar year, for whatever I!eason, 

'-·the Association shall be entitled to immediately determine 
the approximate amount of the deficiency or inadequacy of the 
Regular Assessment for such !iscal year, issue a suoolemental 
estimate of Common Expenses to all members of the Associatio~ 
~nd within thirty {30) cays thereafter establish, make, levy, 
lmpose, enforce and collect a suppleme:nal or revised ilegu la r 
Assessment for sucn calendar year. 
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N 
10. a. 6 Li mi tat ion on Increases. After the Association 1 s N 

first full calendar year of' operation 'the Association shall ~ _ 
not establish, make, levy, imoose, enforce and collect any ~ <,::1 

Regular Assessment which is increased over the amount of the ~ 
Regular Assessm~nt for the immediately preceding calenc3ar r' 
year by more than t.wenty-f ive percent. ( 25\) without the pr iorp o 
apDroval of a majority of each class of. members who are '.:::! c..:> 
voting· in person or by proxy at a meeting of the Association -.1 

duly called for.such purpose and of which written notice 
specifying the amount of a proposed increase in t~e Regular 
Assessment over the Regular Assessment for the prior fiscal 
year is sentc to each member of the Assooeiation at least 
thirty (30) tcays ·. i1'n' advance of such meeting. 

10.8.7 ?ayment of Assessments. Regular Assessments shall 
be due and payable in advance in monthly, quarterly1 semi­
annual or annual installments as determined by the 3oard of 
Directors of the Association, in its reasonable discretion. 
Such installments shall be due and payable '4ithout any 
f~rther notice other than that notice specified in Section 
10.B.l above. 

10.S.8 Developer Option. Notwithstanding anything set 
forth in this Declaration to ~he contrary, until such time as 
Class B membersbio in Associatio~ is converted to Class A 
membership as provided in Sect: ion l 3. 6. 2 of this Dec!ar.ation 1 

the Developer shall have the option of either: (a) paying the 
Regular Assessment wi~h tespect to eacn Lot owned by the 
Developer from time to time, the same as any other Owner or 
{b) paying :he diff ere~ce bet~een the actual Common !xpenses 
incurred by the Association for a particular calendar year 
over the total amount of Regular Assessments levied by the 
Association against all other Lots (i.e., Lots not owned by 
Developer) and Owners during such year. 

io.S.9 Reserves. The Regular Assessments shall include 
reasonable amounts as determined by the Board of Directors of 
the Association to be collected as reserves for such other 
purpose or purposes as shall be detetmined by the Board of 
Directors of the Association, in its reasonable discretion. 

'·Such portion of Regular Assessments represe:iting amounts 
collected as reserves, whether ours~ant to this Sec~ion 
l0.8.9 or otherwise, shall be d~posited by the Association in 
a separate interest bearing bank account to be held in trust 
by the Asspciation for the purpose or purposes for which the 
same are collected a~d are to be segregated from and not 
commingled with any other funcs of the Association. 

10.9 Caoital Exnenditure Assess~~nts. In addition to the 
other Assessments for which provision is ~ade in this 
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Declaration, th~ Association shall be and is hereby authorized 
and empowered to establish, make, levy, impose, enforce and 
collect from time to time Capital Expenditure Assessments for th¥] 
purpose of defraying, in whole or in part, the cost o~ any s 
construction or reconstruction or the unexpected repa1r or ~ 
replacement of any capital improvement to or upon the Common ~-: 
Property or the cost of the initial purchase or any subsequent 
unexoected repair or replacement of any equipment or personal ';= 
propertv purchased, repair~d or replaced by the Association in · 
furthe~ance of the discharge of its· duties and obligations 
pursuant to this Declaration; provided, however, that an'Y'!;isue::­
Capital Expenditure Assessment shall have the prior appro~~ o: 
two-thirds f2/3) of all.classes of members who are voting in 
person or by proxy at a meeting of the Association duly called 
for such purpose and of which written notice specifying the 
nature of the orooosed ca~ital ex~enditure and the amount of the 
orooosed Caoital ExDenditure Assessment is sent to all members of 
the.Association at ieast thirty (30) days in advance of such 
meeting.. All sums collected as Capital Expenditure Assessme:its 
shall be used only for the' capital improvements or purchases for 
or w1 th .respect to which such Capital Expenditl.lre Assessment has 
been approved and such sums shall be deposited by the Association 
in a separate interest bearing bank account, not commingled with 
any other funds of the Association, to be held in trust by the 
Association tor such purposes. 

10.10 Soec!al Assessments. In addition to other Assessme~ts 
for which provision is maae in this Declaration, the Association 
shall be' and hereby is autnorized and empowered to establish, 
make, levy, impose, enforce and.collect from time to time Special 
Assessments for any purpose directly related to the discharge of 
its cuties and obligations pursuant to this Oeclaration1 
provided, however, that any such Special Assessment shall have 
the prior approval of two-thirds (2/3) of all classes of members 
of the Association who are voting in person or by proxy at a 
meetin9 of the Association duly called for such purpose and o! 
which written notice specifying the nature and amount of the 
proposed Special Assessment is sent to all members of the 
Association at least thirty {30) days in advance of such 
meeting. All sums collected as Soecial Assessments shall ~e used 
only for the purpose for which such Special Assessment is 
established, made, levied, imDosed, enforced a~d collected and 
shall be deposi~ed in a separate interest bearing bank account, 
not com.~ingled with any other funds of the Association, a~d held 
in t~ust by the Association for such purpose. 

10.ll I~dividual Lot Assessments. In, addition to any other 
Assessments for which provisions are mac"'Er'i'n this Declaration, 
the Association shall be and ~ereby is authorized and emoowe~ed 
to establish, make, levy 1 impose, enforce and collect a9ai~st a~d 
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from a particul~r Lot and the Owner of such Lot an Individual Lot 
Assessment for: 

(a) costs and expenses incurred by the Association in 
bringing a particular owner of his p~rticular L?t in~o .. ~ 
compliance with the provisions of th~s Declaration, 1ncluo1n~ 
any action taken or cost or 7xpense lOC~rred.by the e 
Association to cure and elim~nate any v1olat1on of ·or ;...; 
noncomoliance with the provisions of this Declaration, :P 
foll0Yln9 the failure of such Owner, within fourteen { 14.) ~ 
days follow~ng,. 'er it_t.!n .. n.~,t~_~e _from the Associa~ion o~ the 
nature of the' .v1ola:.t:1on ;,0.f, or: .non':"..compl.iance · w1 th this 
Declaration_, to cu{e or reir.ecy such vfolation or non­
compliance; 

{b} costs and expenses, i~cluding reasonable attorneys• 
fees, whether or not sui~ b,e brou9ht, incurred by the 
Association in the enforcemen: of the provisions of this 
Declaration against a particular Lot or the Owner of such 
Lot; 

(c) costs and expenses incurred by the Association !n 
furnis!'ling or providing labor, services and materials whic!l 
benefit a particular Lot or the Owner of a particular Lot 
provided that such labor, services or materials can be 
accepted or rejected by such particular Owner in advance of 
the Association's furnishing or providing the same such thac 
upon such Owner's acceptance of any such labor, services or 
materials such Owner shall be deemed to have agreed that the 
costs and exoenses associated therewith shall be made, 
levied, imoosed, collected and enforced as an Individual Lot 
Assessment-against such particular Owner and his particular 
Lot; and 

{d) reasonable overhead exnenses of the Association 
associated with any Individual Lot Assessment, established, 
made, levied 1 imoosed, collec~ed and enforced oursuant to 
this Section 10.il, in an amount not to exceed-fifteen 
percent {15\) of the actual costs and expenses incurred by 
the Association for any Individual Lot Assessment specified 

··in subparagraph (a), tb) or (c} of this Section 10.11. 

10.12 Quorum for Action Authorized Under Sections 10.8.6, 
10.9 and 10.10. The quorum requ.i.red at any meeting of <:he 
Association !or any action authorized pursuant to Sections 
10.B.6, 10.9 and 10.10 of this Declaration shall be as follows: 
At ~he first meeting called for tr.e purpose of taki~9 any such 
act1on the presence at such meeting, in person or by proxy, of 
m~mbers of the Association entitled to cast fifty percent (SO\) 
or all of the votes of the members shall constitute a quorum. lf 
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the reauired qµotum is not forthcoming at such first meetiag, a 
subsequent meetin9·may be called for the same purposer subject to 
the notice requirements set forth in said Sections 10.B.6, 10.9 
and 10.10, and the required quorum at any such subsequent meeting 
shall be one-half (1/2) of the required quorum at the first 
meeting; provi~ed, that no such subsequent mee~ing sha~l be held 
more than sixty (60) days follo~in9 the precedl.n9 meet1n9 .• .,. 

"" ·-
~ 

10.13 Uniformity of Assessments. Except for Individual Lots ;i:' 
Assessments tor which orovision is made in Section 10 .11 of this ::: 
Declaration, all Assessments shall be uniformly fixed at ~~ . ..-r eo!!alP: 
amou.r.:t oer Lot and shall be collected on a uniform basis.;n'om • t~e;:: 

. Ow~er of each Lot. 

10.14 txem~t ?rooert~. Any property, other than a Lot, wh~c~ 
is owned by or dedicated to and accepted by any governmental body 
or ai;ency, shall be exempt from any Assessments. · All ·property 
otherwise exempted from taxation by the laws of the State of · 
Florida er the United States of America shall also be exemot from 
all Assessments; but only upon the same terms, subject to the 
same conditions and only to the extent of any such exemption from 
taxation. 

10 .15 Subord,i.µation of Assess:nent .tt.ien. The lien of and for 
all Assessments provioed for in this Declaration shall b·e a~d .is 
hereby ~ace junior, inferior and subordinate in all respec~s to 
the lien of any bona fice first mortgage held by an Institutional 
Lender upon a particular Le>L The sale, transfer or conveyance 
of title to a particular Lot shall no~ affect the effectiveness, 
viability or priori~y of any Assessment lien or ~he personal 
liability of the Owner of such Lot for the payment of any 
Assessment; provided, however, that the sale, transfer or 
conveyance of title to a particular Lot pursuant to judicial 
proceeolngs in foreclosure of a bona fide first mortgage on such 
Lot held by an institutional Lender shall extinguish the lien of 
such Assessments (but not the personal liability of the Owner of 
such Lot) as to payments on account thereof which became due and 
payable prior to such foreclosure sale, transfer or conveyance. 
Bowever, no such foreclosure sale, transfer or conveyance shall 
relieve such Lot or the Owner of that Lot from the oerson~l 
ob11e;:ation or liability for the payment of any Assessment.s 
accruing or becoming due and payable subsequent to such sale, 
transfer or conveyance from the lien thereof, 

10.16 Certificate of Assessments D~e. The Association shall, 
cpo:1.t.he request of an Owner or any ocher interested par~y, · 
fur:"l!sh a certificate executed by its ?resident, Secreta~y. 
Treasurer or any other officer thereunto duly authorized, setting 
forth whether Assessments payab!e wi t:t respect to a particular 
Lot have been paid, the amount of the delinque0cy, if any, a~d 
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the amounts of any outstanding and unpaid.interest, late charges,. 
penal ties, costs of collection, including attorney·s • fees and 
court costs, if any, associated with any such delinquent 
Assessments. A properly executed certificate of the Association 
as to the status of Assessments, as aforesaid, shall be binding fS 
upon the Association as conclusive evidence. of the status of the e 
payment of any Assessment therein stated to have been p~id or to ~ 
be delinauent as of the date of the issuance of such m 
certificate. The Association shall be entitled to charge and ~ 
collect a reasonable fee for and as a condition precedent to t~e ~ 
issuance of any suc:;h ce.1"t.i:f-icat:te1. 

10.17 No Defenses or Offsets. All Assessrne~ts shall be 
payable in the amounts and at the times specified in any Notice 
of Assessment and no defenses or off sets against the payment of 
such amount shall be permitted for any reaso~ whatsoever, 
including, without limitation, any claim by an Owner that·(i) the 
Association is not properly exercising its rights and po\.lers or 
performin9 or discharging its duties and obligations as provided 
in this Declaration or its Sy-Laws; (ii} an Owner and his family 
has made or elected to make no use of the Common Property; (iii) 
the Owner and his family have otherwise waived or elected to 
waive their membership in the Association; or (iv} the 
Association has suspended the right, privilege and easement or 
such Owner and his family to use the Common ?roperty as provided 
in Section 9.5 of this Declaration. 

, 10.18 Waiver of Homestead and other Exem~tions. Each Owner, 
by the acceptance of a deed or other conveyance to his Lot, 
shall, to the extent permitted by applicable law, be deemed to 
r.ave waived, to the extent of any lien for Assessments at any 
time imposed upon such Lot pursuant to this Declaration, the 
benefit of any homestead or similar exemption laws of the State 
of Florida or the United States of America now in effect or 
hereafter enacted. 

A.':tT!CLE XI 
NON-PAYMENT OF ASSESSMZNTS 

.-ll. l Del inouencv. Any Assessme:lt established, made, levied 
or imposed by the .~sscciation oursuant to and in accordance wi t.h 
this Declaration which is not oaid on its due date shall be 
delinquent. With reasonable promptness af~er any Assess~ent 
becomes deli~quent, the Association shall orovide written notice 
of such celinc~ency to the Owner of the Lot with respect to which 
such delinquent Assessment has been mace, levied and· irnoosed. If 
the de~inquent Assessment is not paid within ten {10) d~ys 
follo~1n9 the.delivery of such notice of deli~quency, the 
Assoc1at1on, in its discretion, shall be entitled to immediately 
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impose a reasonahle late charge associated with the 
administration of such delinquent Assessment. Additionally, an~~ 
such unpaid Assessment shall bear interest from the date of ~ 
delinquency a~ the highest ra.te then allowed. by the law~ of the~ 
State of ?"lorida or such lesser rate as shall be determ1ned by ,..: 
the Board of Directors of the Association, in 1 ts discretion. ~ 

? 
11.2 ~gtice of Lien. The Association shall,, at an·y time ~ 

following the expiration o.f a period of ten (10) days followin9' 
the aforesaid delivery of the notice of delinquency, be e~titl~d 
to cause a Claim of Lie:i for such delinquent Assessments·:.~9 be 
filed among the ?~blic Records of Seminole County, Florida~ A~y 
such Claim of Lien shall, among other things, state and lce:-;tify 
the legal description of the Lot against or with respect to w!-lic!'l 
the lien is claimed, the !1arne of the record Owner of. such Lot as 
best known to the Association as determined from its records, th.e 
amount of the lien claimed, including interest, late charges, and 
costs and expenses associated with collection, includin9 
attorneys• fees, if any, accrued to the date of the execution of 
such Clairn of Lien. such Claim of Lien shall be executed by the 
President, Secretary, Treasurer or other officer of the 
Association thereunto duly aut~orized by the Association or by 
.the attorney for the Association. Within se~en {7) days of .the 
recording of the same, a copy of such Claim of Lien shall be sent 
to the Owner of the Lot aoa.inst or with resn.ect to which such 
lien is claimed by eit~er; (a) United Statei certifi~d or 
registered :nail with return :receipt reques~ed and with postage 
prepaid or {b} hand eelive+y to the owner. 

11.3 ?'ereclesure of Assessm:ent Lien~ The Association shall, 
at any time subsequen~ to the f1l1ng of the aforesaid Claim of 
Lien among the ?ublic·~ecords of Seminole County, Florida agair.st 
or with respect to a particular Lot, be entitled to bring an 
action in the Circuit Court of the' Eighteenth Judicial Circuit in 
and for Seminole County, Florida to foreclose the lien of the 
A7soc~ation for delinquent Assessments evidenced by such Claim of 
Lien in the same manner as mortgage liens are foreclosed. Any 
judicial sale pursuant to such foreclosure action shall be 
conducted as ordered by the Court or in' accordance with the 
provisions of Section 45.o:n Florida Statutes,. as amendea-··o:r 
replaced from time to ti~e. The Association shall have the richt 
and power to bid at ar.y foreclosure sale with respect to any lien 
foreclosed by it using its judgment for the delinquent 
Assessment, Association funds, or funds otherwise borrowed by the 
Association for that ouroose, and if the successful bioder at 
such foreclcsure sale: to acquire, own, hold, leasei sell, 
mortgage and convey any Lot upon or ~ith respect to which it has 
foreclosed its lien for delinquen~ Assessments. 
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11.4 Collection from Owner. The Association shall, at any 
time following the delivery of the aforesaid notice of 
delinquency, also be entitled to bring an action at law for the 
recovery and collection of such delinquent Assessment in the 
Circuit Court of the Ei9hteenth Judicial Circuit in and for 
Seminole County, Florida a9ainst the Owner of the Lot personally 
obliga;ed for the payment of such delinque~t Assessment. Each 
ow.ner of a Lot, by the acceptance of a deed or other conveyance 
of the Lot owned by him sqall be deemed to have agree~ and 
consented to the jurisdiction of said Court over the person of 
such Owner for purposes of any action at law for the recove:y a~d 
collection of any ;deainqu:ent:'Assessment. fot: the payment of Yhic!'l 
he is personally obligated. 

Vt 
t'l'l 

11.S Judament Amount. Whether in an action at equity to 
foreclcse the l1en of t:he Association for delinquent Assessments 
or in an action at law for the recovery and collection of any 
such delinquent A:ssessment £rom the Owner of the Lot personally 
obligated for the payment of the same, the Association shall be 
entitled to recover in such proceedin9s the amount of such 
delinquent Assessment, together wita late charges and interest 
thereon, if any, and such costs and expenses, including 
reasonable attorneys• fees, associated with tbe enforcement, 
t~covery and collection thereof as may be awarded by the Court. 

11. 6 aemedies Cumulative. The remedies herein orovided fer 
the collection ana enforcement of Assessments and th~ foreclosure 
of the lien therefor shall be cumulative and not alternative; it 
being expressly provided that any s~its brought for the 
collet;"tion of assessments against the Ql..·::er personally oblii.;ated 
and liable for the payment of the same and for the foreclosure of 
the lien herein provided against the Lot involved may be brought 
simultaneously as separate counts in the same action. 

ll.7 Satis!action of Lien. Opon payment or other 
satisfaction of (a) all delinquent Assessments specified in the 
Claim of Lien, (b) interest4 late charges1 costs and exoenses of 
collection, including attorneys~ fees, as aforesaid, whlcb have 
accrued to the date of such payment or satisfaction, and (c} all 
other assessments vhich have become due and payable with resoect 
to'the Lot with resoect to which a Claim of Lien has been ~ 
recorded, the President, Secretary, Treasurer o: other officer of 
the Association there~nto duly authorized1 or the attorney for 
the Association, shall cause an appropriate release of such Claim 
of Lien to he filed and recorded among t~e ?ublic ~ecorcs of 
S~minole County, Flcrica upon the paymen: by the Owner of the Lot 
w1th respect to which such Claim of Lien was recorded of a 
reasonable fee to be decermined by the Association, but not to 
exceed TWENTY-FIVE AND N0/100 DOLL.i;.qs {$25.00) to cover the costs 
associated with the adminis~ration of the satisfaction of such 
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lien includin9, without limitation, the cost of preparing and 
recordin9 such release~ 

1A.~Tl CLE XII 
ASSOCIATION: PURPOSE:S, DU'l'lES AND POWERS 

VI 
1"l :«: ;:. 
;~ 
r.i 
("'. 

N 
N -
to 

12.1 Objects and Purposes and Function. The Association hai'" ·~ 
been created and established for the objects and purposes of and? t.:::i 

shall have exclusive jurisdiction over and the sole ~ 
resoonsibili ty for the establishment, levy, imposition, ·'7.:'-

enforcement and collection of all Assessments for whicn:ptfitV:Ision 
is made in this Declarat·ion, t::e paymer.t of all Common txpenseth 
as def ir.ed in this Declaration, and the oromotion and advancement 
of the health, safety and general welfar~ of the members of th• 
Association; all as more oarticularly orovided in this 
Declaration and in the Articles of Incorpora~ion, Sy•Laws and 
Rules and ~egulations of the Association. 

12.2 Duties and ?owers, GenerallX· In addition to those 
duties and powers conferred by law and th_ose specified and 
enumerated in its Articles of Incorporation and By-Laws, tI'.e 
Association shall also have such duties and powers as are, 
respectively, imposed.and conferred upon it pursuant to.this 
Declaration, including, without limitation, such duties and 
powers as may be reasonably implied from, necessary for and 
incidental to the accomplishment of the objects and purposes for 
'IJhich the Association has been created and established. 

12.3 Dutie::; of Association. The Association, acting by a:id 
through its Board of D.i recto:s, shall r in addition to those 
gene.::-al and specific duties, res?On·sibilities and obligations 
imposed upon it by law and t~ose specified in its Articles of 
Incorporation and Sy-Laws, have t!'le following specific duties, 
responsibilities and obligations, to wit: 

12.3.1 Payment of Common E:xper.ses. To pay all common 
Expenses associated with the management ~nd administration of 
the business and affairs of the Association and all other 
Common £xoenses for which orovision is made in this .,., 
'~eclaration. • 

12:3.2 Levv and Collection of Assessments. To esta~lish, 
make, levy, impose, enfoice and collect all Assessments for 
which provision is made in this Declaration or which shall 
other~ise be necessary to ?rovide an4 assure the availability 
of sue~ funds as may be reasonably necessary to pay all 
Com.11ori £xpenses or otherwise conduct the business and affairs 
of the Association. 
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12.3.3 Other Services. To provide and perform such other 
services and tasks, the responsibility for which has been 
ext>ressly or impliedly delet;ated to the .l\ssociation pursuant 
to.this Declaration. 

12.3.4 Insurance. To provide a~equate insurance 
protection on ana tor the Common Property and, consistent 

Vt 
m 

£ ,. ' with their respective duties, responsibilities and 
liabilities, provide adequate insurance proteetio~ 
the Association itself and on and for its members, 

on and for,:':; 
officers r•. 

c. 
and di recto-ts; as, well as, .for t!'l,e, meinbe rs of the 
Architectural Review 3oard establisned pursuant to t:iis 
Declaration. · 

12.3.s ?reserve and ::~hance 3eauty of Glen Eagle. To 
preserve, protect, maintai~ and enhance the appearance and 
natural beauty of the. Conu"non ?roperty and the Glen Eagle 
corn.~unity generally. 

12.3.5 Promotion of Health, Safetv and welfare. To 
advance, promote, ·enhance and protect the health, safety and 
9eneral welfare of the roe~be:s of the Association, the 
residents of Glen :eagle and the G!en :Sagle community 
generally; provided, however, !hat the Association shall ~e 
and hereby is specifically p:chibi=ed from engagi<l9 in any 
political activity or any other activity whereby i~s sta~us 
as a corooration not-for-orofit @r its exemption from Feceral 
or state· income t:axation,~if ar.y, shall be forfeited o.r 
jeopardized. 

12. 3. 1· Establish and !::->force R:.lles a.>1d Reoulations. To 
make, establish, promulgate and publish, and to enforce such 
Rules and Regulations for the protection and governing the 
use of the Common Property as .:he 3oard of Directors of the 
Association deems to be in the best interest of the 
Association and its members. 

12.3.8 Other Activities. To engage in any and all other 
activities perm1tted to be ensaged in by a corporation not­
for-profit under the laws of ~he State of Florida as may be 
necessary or appropriate for ~he achievement of the objects 
and purposes for ~hich the Association has been created, 
formed and established. 
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12.3.9 Ooerste Wit~out ?rofit. To operate without pro!it 
for t~e sole and exclusive be~efit of its members and the 
Glen ~a9le com.~unity general:y. 
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12 4 Powers of Association. The Association, acting by and 
through its aoar-d of Directors, shall, in addition to those 
9eneral and specific powers conferred upon it ~y law and those 
powers specified in its Articles of Incorporation and By-Laws, 
have the followir.g specific powers, to wit: 

tl't "'"'-> ,.,, 
:.c 
::: <O 

12.4.l Own and Deal with Cotr'..mon Prooert Except as nlaY 
be limited by the terms o this Dec aration an the Articles "~ 
of Incorporation and By-Laws of the Association, to acquire, P •=> 
own, hold, conttol, administer, mana9e, -operate, r equlate, -: !.,J 

care for, maintain, repair, replace, restore, preserve, 0 

protect, bl.ly, sell, lease, transfe.r, convey, encumbe~;~.r -::-') 
otherwise deal in or with :eal or personal property, ~fi'Or ar.y 
in~erest therein, including easernents) which is, or upon its 
acquisition by the Association shall thereupon become, Comi»on 
?roperr.y as defined in this Declaratio:i. 

12:.4.2 Levy and Collect Assess:nents. To establish, maki:b­
levy, impose1 enforce and collect all.Assessments and impose, 
foreclose and otherwise enforce all liens for Assessments for 
wh'ich orovision-is mace i:l this Declaration in accordance 
with the terms and Provisions of this Declaration and the 
Articles of Incorporation and 3y-Laws of, the Association. 

12.4.3 Establish ~eserves. To create, establish, 
maintain, and aaminister such capita.1 expenditure reserve and 
other reserve funds or accounts as shall, in the discretion 
of the Board of Directors, be reasonably necessary to provide 
and assure the availability of the fu~cis necessary for the 
care, maintenance, renair, re:Jlacement, restoration, 
preservation, and protection of all Common ?roperty, 
including all easements a~d facilities, and for such other 
purposes as the Board of Directors of the Association, in its 
reasonable discretion shall deem necessary or appropriate. 

12.4.4 Sue and Be Sued. To sue and be sued and to defend 
any suits brought against it. 

12.4.S Borrow Monev. Subject to the limitations specif!ed 
in Section 12.S of this Declaration and in the Articles of 

,_,Incorporation of the Association, to borrow such mone:Y:, as may 
reasonably be required to discharge and perform the duties, 
responsibilities and obligations imposed upon the Association 
pursuant t:o this Declaration and the Articles of 
Incorporation of the Association. 

12.4.6 Emnloy and C~ntract. To employ such persons or to 
contract with such independent contractors or mana9in9 agents 
as shall be reasonably required in order for the Association 
to carry out, perform and discharge all or any part of its 
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duties, obligations. and responsibilities pursuant to this 
Declaration and the Articles of Incorporation of the 
Association: orovided, however, that any such employment 
contract or contract with any independent contractor or Fi; 
managing a9ent for a term of more than one (l) year shall, b~ 
its express terms, be terminable (1) for cause at any time ~~ 
unon not more than thirty {30) d.ays written notice by the P. 

Association and (ii} without cause at any time after one (l)f., 
year upon not more than sixty (60) days written notice by ;::J 
either party; and, provided further, that any such contract · 
shall otherw,ise .be. subj:ect~t0- .the,provisions of Section 12.5 
of this oecl~aration. · · · · 

12.4.7 Provide Insurance. To orovide and contract for 
such insurance orotect1on on and for the Association and the 
Common Propertywand, consistent with their resoective duties, 
resDonsibilities and liabilities, on and for the members, 
officers and directors of the Association as well as on and 
for t!'le members of the Architectural Review Board established 
pursuant to this Declaration. 
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12. 4. 8 Provide ?ublic or Quasi ?ublic Services. To itself 
provide equipment, fa·cillties and personnel for or to 
contract with an indeoendent contractor or indeoendent 
contractors for such public or quasi-;;mblic services as maybe 
deemed by the Associa:ion to be reasonably necessary or 
desirable for the common health, safety and 9eneral welfare 
of t~e resicents of Glen :::aale and the Glen .Eaole communitv 
generally, including, without limitation, internal security 
and 9rotection services, garbage and trash pickup and 
disposal services, cable television services and street 
lighting services. 

12.4.9 Enforce Declaration. To take such steps as may be 
necessary to enforce the provisions of this Declaration, 
including, without limitation the employment of counsel and 
the institution and orosecution of litiaation to enforce the 
provisions of this D~claration i~cludin~, without limitation, 
such litigation as may be necessary to collect assessments 

,._and foreclose liens for which provisions are made in this 
· Declaration. 

12.5 Limitations and rtestrictions on ?ower of Association. 
In addition to such other restrictions or limitations on the 
po~ers of the Association as may be imposed by law, elsewhere in 
this Declaration or in the Articles of lncor?oration or Sy-Laws 
of the Association, and wit~out limiting the generality of any 
thereof, the Association shall be prohibited from taking any of 
the following actions without the prior approval of a majority of 
the total vot b9 power of the Association, to wit: 
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(a) cdntracts for a Term in Excess of One Year. The 
entry into any employment contracts or other contracts for <~ 
the delivery of services or materials to the Association ~ 
having a term in excess of one {1) yeart except in the case ~ 
of :;reoaid insurance, casualty or liability contracts or ?' 
policies for not more than three (3} years duration; provideq' 
th.at the applicable contract or policy provides for and ~~ 
permits short rate cancellation by the insured. ~ 

( b) ?led~e of Assessment Rights. The borrowin~Lof any 
funcs. securedy a pledge, assignment or encumbrance-·-:';bif t:~e 
rig~t a~d duty of the Association to exercise its power to 
establish, make, levy, impose, enforce and collect any 
Assessr.;e.nts for which orovision is made in this Dec!ara~io:i: 
whereby as a ·result of- such pledge, assignment or encumbrance 
sue~ right and power of assessment may be exercised by a 
party other than the Association or whereby the Association 
shall become obl.i9ated to establish, levy, enforce a.nd 
collect any Assessment or Assessments in a particul~r amount 
or within a particular time so as to effectively divert from 
the Association and its 3oard of Directors the right, duty 
and discretion to establish, make, levy, impose, enforce and· 
collect Jl.sses·sments in such amounts and within suc:i time 
periods as the 3oard of Direc~ors of the Association, in its 
disc:e~ion, shall deem to be necessary and reasonable. It is 
expressly provided, however, that the foregoin9 limitation 
and :estriction U?on the p!edge, assignment or encumbrance of 
the assessment rights he~ein contained shall not preclude tbe 
Association from pledging or making an assignment of or 
otherwise encumbering any Assessment which is then payable to 
or which will thereafter, in the ordinary course of the 
Association's business, become payable to the Association 
provided t!"lat any such assignment, pledge or encumbrance, 
though then presently effective, shall allow and permit any 
such ll.ssessments to continue to be paid to and used by the 
Association as set forth in this Declaration unless a~d until 
the Association shall default en the repayment of the debt 
which is secured by such p!edget assignment or encumbrance. 

( c} Sale or Transfer of Real ?rooerty. The sal·e, 
transfer or other disoosition, whether or not for 
consideration, of any~real property owned by the Association 
as Common Prooerty; oroviced, ho~ever, in no event shall the 
Association be entitied or empowered to sel+, convey or 
transfer any real property cor:stituting Common ?roperty 
transferred and conveyed by the Developer to the Association 
Pt_lrsuant to the provisions of Section 9.1 of this Dec.larat.io!'l 
w1t~out first receivi~n the crior written consent of the 
D ' ~ • . eve . .-.oper. 
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( d) Pa:i!ent of. Comnensation to Of ficel;'s 9r Directors. 
The cayment to the elected directors or to officers of the ~ 
Association for services performed in the conduct of their ;,S 
duties as such director or. officer of the Association; ~ 
provided, however, that nothing herein contained shall r.; 
preclude the Association from reimbursing any such elected [' 
director or officer for reasonable expenses actually incurred., 
and caid by any such .e.lected director or officer in the : 
cond~ct of the business a~d affairs of the Association; and 
provided, further, that nothing herein contained shall 
orecluae the emplov,ment. b¥"'t:ts: A'.ssociation and payrne:;: of 
comoensation to a ma~a;er er executive director of the 
Association who ~hall not be an elected director or officer 
of t~e Association. 

ARTICLE Xl!I 
ASSOClAT!ON; MEM3~RS~!? AN~ VOTING RIG3TS 

13. l Me.rnbershio. Every OW!'lfH shall automatically and 
mandatcrily be a member of the Association upon becoming an 
Owner. Additionally, the Developer shall automatically and 
mandatorily be a member of the Associa~icn. Membership may not 
be refused, waived or surrendered, cut a member's voting rights 
and use and enjoyment of the Ccra..-non ?roperty may .be regulated er 
susnended as orovided in this Declaration and the Articles of 
Incorporation~ 3y-La~s a~d Rules and ~egulatlons of the 
Association. 

13.2 Transfer of MembershiD. Membershio in the Association 
shall be a?purtenant to and may.not be separated from the 
ownership interest of an Owner in the Lot, piece, parcel or tract 
of land within the Subject Property owned by such Owner. The 
membership of an Owner in the Association shall not be 
transferrad, pledged or alienated in any way, except that such 
membership shall automatically be transferred and assigned to a 
transferee upon the transfer of the ownership interest required 
for membershio in the Association. The Association shall have 
the right to record any such automatic transfer upon the books 
ana· records of the Association without any further action or 
cons.ent by the transferring Owner or any transferee Owner. Any 
attempt to make a prohibited transfer of membership, however, 
shall be void and of no force a~d ef !ect and will <lot be 
reflected upon the books and records of the Association. 

13.3 Members' Riohts. The rights of every member of the 
Association shall be subject to and governed by the terms and 
provisions not only of this Dec!aration, but, in addition, shall 
at all times be subject to the terms a~d provisions of the 
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Articles of Inco,rporation, Sy-La\t.·s and itules and Re9ulations of 
the Association. 

13. 4 Buildets Excluded. Notwi thstandin9 the foregoing m 
provisions ol this Article XIII, a builder or building contractor~ 
who, in the normal course of his or its business, purchases and if 
thereby becomes the record owner of a Lot for the purposes of ,., 
constructing thereon a residential dwelling and related ~ 
improvements for resale to, and occupancy.by.a third party, shall~ 
not thereby become a member of, the Assoc1at1on. Any Lot so owned 
and held by builder or building contractor shall, for th~, ... 
purposes of voting pursuant to this Declaration and the::.~icles 
of Incorporation and 3y-:Laws cf the Association be deeme.d ·to be 
owned by tha Developer. 

13.5 Voting Rights. An Owner's right to vote shall vest 
immediately upon such Owner's qualification for membership as 
provioed in this Declaration and the Articles of Incorporation. 
and By-Laws of the Association. All voting ti9hts of a member 
shall be exercised in accordance with and subject to the 
restrictions and limitations orovided in this Declaration and in 
the .Articles of Incorporation: 3y-Laws and Rules of the 
Association. · 

13.6 Classes of Voting Me:nbershir:i; Nura.ber of Votes. The 
Association stall have two {2) classes of vo~in9 membership as 
follows: 

13.6.l Class A. Class A members shall be all Owners of 
Lots classified as aes1cential ?ro?etty, ~ith the exception of 
the Developer, until Class B membershin has been converted to 
Class A membershio, as orovided in Section 13.6.2 of this 
Declaration a~d in the Articles of IncorDoration of the 
Association, and after such conversion ail owners of Lots 
classified as Residential Property shall be Class A members. 
Class A members shall be entitled to one {l) vote for each Lot in 
which they hold the ownership interest required for membership: 
provided, however, that in the event that two (2) or more · 
contiguous Lots or one ( lJ Lot .and a portion of another Lot are 
owned in common by the same Owner and combined, developed;;;:and 
imp-roved by such Owner as a single unified residential homesite, 
the Owner of any such combination of Lots shall only be entitled 
to one {l) vote for each such combination of Lots so owned. When 
more than one person or e~tity holes the ownership interest 
required for membershio in the Association, each such oerson or 
entity shall be e member, but the single vote of such members 
with respect to t~e Lot owned by t~em shall be exercised as they, 
amom1 themselves, determine. 3oweve r, in no event shall more 
~han one Cl) Class A vote be cast with respect to any Lot which 
1s o~r.ed by more t~an one person or entity, The Association may, 
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but shall not be obligated to, recognize the v~te.or written 
assent of any_ co;owner of a Lot, but the Assoc~at1on shall 
recognize the vote or written assent of a p~rt1cular co-owner who 
or which is designated by all co-owners entitled to c~~t the vote~ 
attributable to the Lot owned by such co-owners, prov1oed that ~ 
such written designation shall'be deliv7red to the As~oeiation ~ 
not less than twenty-four (24) hours prior to the tak1n9 of the ;; 
particular vote in question. n 

P' 
13.6.2 Class.B. The Class B member shall be the 

Develooer. The Class B member shall be entitled to five (5) 
votes for each Lot .classif:i.ed:.as. Residential Property in whic:i · 
the oevelooer holds the.~riwrie-l"shin: intere:st required for 
membership;.provided, however, that Class B membership shall 
cease and 'be converted to Class A membership when the total votes 
outstanding in Class A membership equals the total votes 
outstanding in Class B membersaip, at which time Class B 
mernbershio shall be terminated and the Class B member shall be 
entitled and required to vote as a Class A member. 

13.7 S~ecial Class A Votina Rients. Notwithstanding the 
foregoing provisions of Section 13.6 of this Declaration, if at 
any time prior to the termination and conversion of Class 3 
membershin to Class A membershio es :>rovided in Section 13.6.2 of 
this Declaration, the Class A rnerr~ers of ~he Association do not 
have sufficient voting oower ours::ant. to t:he voting riohts set 
fo~th in this Declarati~n and-the Articles of Incorpor;tion and 
B:t'·'Laws of the Association to ot:herwise elect at least t\.fen~y 
pe~cent (20\} of the total number of directors on the 3oard of 
Pi'rec<:ors of the Association from time to time at any meeting of 
members at which directors are to be elected, then such Class A 
members of the Association shall, by majority vote among 
themselves, elect the number of directors required to equal 
twenty percent (20\) of the total number of directors on the 
Board of Directors of the Association.! In the event twenty 
percent ( 20%} of the total number of directors is equal to any . 
frat:tional number, the :iumber of directors to be elected oursuant 
to this special Class A voting right shall be rounded to the next 
higher or whole number. In no event shall the Class A members be 
entitled to elect more than twenty percent (20\J of the total 
num~er of directors, adjusted for any fractional ~umber as 
her~inabove provided, pursuant to the provisions of chis special 
Class A voting right; it being specifically provided that the 
remaining vacancies on the 3oard of Directors of the Association 
shall be elected by the Class 3 members of the Association. This 
s~ecial C~ass A voting right shall cease 1 terminate and expire 
s1rnultaneously with the cessation and termination of Class s 
membership and the conversion of Clas~ 3 membership to Class A 
membership as here1nabove orovided in Section 13.6.2 of this 
Declaration. ~ 
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13.8 Aeoroval ba Members. Unless elsewhere otherwise 
specifically.provide in this Declara~io~ or the Arti~l!s g: 
!n9orporation or By-Laws of the Assoc1at1on, any provision of ~ 
this Declaration of the Articles of Incorporation and By-Laws of ~ 
the Association which requires the vote or approval of a majority;:; 
or other specified fraction or percentage of the total voting f:' 
power of the Association or any class or classes of membership : 
therein shall be deemed satisfied by either, both or a r 
combination of the following: 

(a) The vote in person or by proxy of the major.*~)' or 
other soecified fraction or oercentaoe of the m:embers·fl1n at a 
meeting· duly called ·and noticed pursuant t"o the provisions of 
the By-Laws of the Association dealing with annual or special 
meetings of the members of the Association. · 

(b) Written consents signed by the majority or other 
specified fraction or percentage of members. 

ARTICLE X!V 
!A5EM.ENTS 

14.l Ea ments Generallv. The Developer, on behalf of 
itself and or the benefit, where so s~a~ed, of the county, the 
City, the Association, all Ow~ers, and other specified parties, 
and also for the benefit of all real prope:-ty from time to time 
included within the Subject Property, he~eby creates, declares 
and reserves the following easements upon those affected portions 
of the Subject ?roperty hereinafter specified, to wit: 

14.2 Utility Easements. There are hereby created, declared, 
9ranted ana reserveo for the benefit of the Developer, the 
County, the City, the Association, all Owners and any public or 
private providers of utility services to the Subject Property and 
their respective successors and assigns a non-exclusive easement 
for utility ourooses over, under, within and uoon all other 
utility easements and easement areas shown on the Plat or 
otherwise reserved, declared or created pursuant to this _ 
Oec);aration· for the purposes of consuuctiru~" installing, '· 
inspectitl9, maintaining, repairing and replacin9 from time to 
time any and all utility lines, systems and facilities from time 
to time located therein or t~ereon. The utilities contemplated 
to be served by such utility easements shall include, without 
limitatio~1 those providing electric power, natural gas, 
telephone, potable water, sanitary sewer, cable television and 
electronic security services. 
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14.3 Drainage Easeme·nts. There is her~by created, declare'd 
and reserved lor the benefit of the Developer, the Association 
and all Owners a non-exclusive easement for storm water vi 

collection, retention, detention and drainage over, upon and !!! :-! within all draina9e easements shown on the ?lat or otherwise ~ 
reserved, declared or created pursuant to this Declaration, ·;:.:; 
together with an easement and license to enter upon such ~ 
easements and easemen.t areas for the purposes of constructing, ..., 
installing, insoecting, maintaining, repairing and replacing any: 
and all storm water drainage systems, improvements and facilities 
from time to time located therein or thereon. Additionally, the 
Develooer, for the benefit of itself, the Association and all 
owners-hereby reserves easeme~ts over any and all other portions 
of the Subject ?.'.roperty::as' may co-e·· reasonably required from tirr.e 
to time in order to. provide storm water drainage to all or any 
portions of the Subject 'Property; provided, however, that any 
such additional drainage easeme<ltS s~all not unreasonab~y 
interfere with the use and enjoyment by any Owners of the 
particular Lots or any Improvements from time to time placed, 
located, constructed, erected or installed thereon. 

14.4 Side Yard Drair.a e a~d Utilit Easements. There is 
hereby created, declare , grante and reserved for the benefit of 
the Develooer, the Association, all Owners and all oublic or 
priilate provicers of utility services to the Subject ?roperty and 
their =espective successors and ass!~cs a non-exclcsive easement 
for drainage and utility purposes in that area which is adjacent 
to and within seven and one-half {7.5) fee~ on either side of any 
side boundary or lot line and along all rear lot lines, except 
adjac~nt to street ri9hts of ~ay, unless otherwise shown on the 
?lat! on any Lot on Residential ?roperty. lt is expressly 
pro~1ded, however that to the extent that any two (2J or more 
contiguous Lots or portions of contiguous Lots which share a 
conunon side yard Lot or boundary line are owned in common by a 
single Owner and are combined, developed and improved by tbe 
Owner ther~of as a single unified residential home site, any Side 
Yard·Praina9e and Utility Easement lying adjacent to the bouncary 
between the Lots so combined shall automatically be terminatedt 
cancelled and extinguished without the requirement of any 
separate instrument and without the necessity for the joinaer of 
the.Developer, the Association or the County: provided and to the 
extent that any puch side yard Drainage and Utility Easement is 
not.~hen in use. 

14.5 Wall and Landsca~e Easements. There is herebv created, 
declared, granted and reserved for the benefit of the Developer . 
and the Association an easement over and uoon all Wall and 
Landscape Easement areas shown on the Plat-together with the 
easement and license to enter upon such Wall and Landscape 
Easement areas for the purposes of erecting, constructing, 
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installing, inspecting, maintaining, repairing and replacing'any 
and all security or screening walls or fences, and the 
installation and, irrigation of any landscaping therein, which 
be required by the City and/or deemed to be necessary or 
desirable by the Developer or the Association. 

;i"'"'ti 

14 .6 Landscal?e Eas·ements •. There is her~by created, t:· 
declared, grantedand reserved for the benefit of the Oeveloper!Z c;. 
and the Association an easement for landscaping purposes over ai\O (..::;> 

uDon all Landscape Easement areas shown on the Plat, if any, or' ~...:::> 
hereafter declared by the Developer, together with the easement .::-­
and license to enter upon such Landscape !asement areas for the 
purposes of installing, maintaining, inspectin9, repairi~,s,.and 
replacing any and all landscaping, includin9 trees, gras~g~, 
shrubs, hushes, ground covers and other plant materials and 
irrigation systems of any kind, whether the same shall be 
required by the City ~md/or deemed necessary or desirable by the 
Developer or the Association. 

14.7 Golf and Recreation Easement. There is hereby created, 
declared, granted and reserved for t.he benefit of the Developer 
and the owner and any lessee from time to time of the Tuscawilla 
Golf Course and Country Club Property .and their respective 
employees, agents, invi t·ees, members and guests a non-exclusive 
easement for inqress and egress1 to, from and over and upon all 
portions of the Subject Property, including all Residential 
?roperty which are located nearby and adjacent to the Tuscawilla 
Golf Course and Country Club .?roperty for the purpos.e of allowing 
Golf balls to travel over and into and to come to rest upon and 
be retrieved from any and all por~ions of the Subject Property 
located nearby and adjacent to the Tcscawilla Golf Course and 
Country Club ?::operty. !nasrnuch as it is not uncommon and, 
indeed, quite usual in the course of the playing of the game of 
Golf for Golf balls which are struck during the course of play to 
be hit beyond the boundaries of the Golf Course being played and 
in so d~ing for such Golf balls to travel over and come to rest 
upon or within properties nearby and adjacent to the Golf course, 
neither the Developer, nor any other owner or any lessee from 
time to time of the Tuscawilla Golf and Country Club ?ropert'y nor 
their respective employees, agents, invitees' members or guests 
shall have any liability or responsibility whatsoever for any 
property damage occasioned by or personal injury to any person, 
whe~her an Owner, a member of such Owner's family or any 
employee, guest or invitee of such Owner, who er ~hich is 
accidentally struck by a Golf ball which shall travel beyond the 
boundaries of the Golf course located on the Tuscawilla Golf 
C?ur~e and Country Club Property. Moreover, the travel, entry 
w1th1n and coming to rest of Golf halls over, upon or within any 
property nearby or adjacent to the Tuscawilla Golf Course and 
Country Club Property shall not be deemed to be or constitute a 
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nuisance or hazard to the healt!'l, safety of welfare of the Owner 
of any property.,near or adjacent ~o.the !uscawi~la Golf Course :n 
and Country Club Property and .no in)unct1ve relief or Qama9es ~ 
therefor shall be recove~abl~ by any party or granted by any s;: 
court: it being expressly agreed by any Owner of property nearb~ 
or adjacent to the TiJscawilla Golf Cours'; ~nd Country Club p 
Property that the risk of such personal in)ury or dama~e to ~ 
property has. been assumed by su·ch Owner on ·behalf of himself, tne 
members of his family and his employees, guests and other 
invitees at the time of the acceDtance of a deed or other 
conveyance·to his Lot. · -

14. s conse!vat'ihn '.ia:sernerit:s; ~ The ·conservation E:asernent 
areas shown on the ?lat.' are burciii'ned' by permanent ( private 
'conserva~ion Easements, as defined in Section 704.06, Florida 
Statutes (1987), for the benefit of Developer, the Association, 
and each Lot. Any uses, activities1 and conditions described in 
Section 704.06(1), Florida Statutes (1987), are prohibited within 
the Conse:vation Easements, except tl:lose from time to time 
necessary, convenient, or desirable to· ( i) permit use of the 
Conservation Easements for utility or drainage purposes, or both, 
or (ii) prevent any condition from becoming hazardous to human 
frifalth, safety, or welfare, or (iii} permit completion of the 
development of Glen Ea91,. Notwithstanding the foregoing, dead 
o~ diseased trees, shrubs, and vegetation may be hand cleared, 
and the Association by its rules and regulations from time to 
time may permit the removal or destruction of other trees 1 
shrubs, or vegetation so long as {i) the Conservation Easements 
remain predominately in their ~atural condition; (ii) the 
useful:v:ss of the Conservation E:asements for crainage, flood 
control, water conservation, erosion control1 soil conservation 
and fish and wildlife habitat is not materially impaired; and 
{iii) such rules and regulations are certified to the Association 
as complying with the fore9oin9 requirements by a qualified 
biologist, botanist, or other appropriate consultant. 
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14.8.l Developer, subject to the reasonable approval by 
.the C!ty, by a recorded instrument may extend the benefit of 
the Conservation Easements established by the preceding 
Section to (i} any adjoining lands, or {ii} any homeowners, 
condominium, cooperative, or similar association now or . 

"·hereaftet formed with respect to any adjoining lands, or 
{iii} any association, non-profit corporation, trust, or 
oth~r organization that main~ains similar preservation areas 
in Tuscawilla, or {iv) any combination of the foregoing. 
Developer, however, may not extend any benefit to the ge~eral 
public, including any right of entry or access. Such 
easements may be terminated only by (i} the taking of the 
Conservation Easements, or {ii) an er.try of final juogme~t by 
a court of competent jurisdiction that, because of change of 
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circumstances, the purpose of such easements no lon9er 
reasonably can be accomplished. 

(.n 
m 
l: ..:::: 

14.8.2 The Conservation Easements established by this~ 
Article 9rant,no ri9ht of access or entry to the Conservatio~ 
Easements to the general public or to any person except the ? 
Association and the City, provided such access by the City i~ 
reasonable, which have a right of entry as provided below in 
this Declaration. Without limitation, no right of access or 
entry is granted any Owner, except the Owner on whose Lot any 
of the Conservation Easements is situated, who has a 
reasonable right of. entry to the part of the Conserv,a'ltd.o!1 
Easements situated o,n such Lot for any purpose not · .,;:'.·;.; 
inconsistent with the maira:enance of the Conservation . 
Easements for its intended purposes. Such right of en~ry is 
non-exclusive as to the Association but is exclusive as to 
any other person. 

14.9 Serm and Swale.Easements. There is hereby created, 
declared, granted and reserved for the benefit of the Developer, 
the County, the City, and the Association a drainage easement 
over and upon all Berm and Swale Easement areas, if any, shown on 
the Plat, together with ari easement and license to ente.r upon 
such Berm and Swale Easement areas for the purposes of 
constructing, installing, inspecting, maintaining, repairing er 
replacing environmental berms and St.;ales and their associated 
storm water drainage· ret.ention/detentd.on area5 cons ti tutin9 a 
part of the Surface Water Management System for the Subject 
Property. Alteration and/or removal of the berm,· swale and 
associated storm water retention/detention system constructed and 
installed within such Berm and Swale :::asement· areas shall be 
prohibited. 

14.10 Construction and Sales Easements. There is hereby 
created, declared, granted and reservea for the benefit of the 
Developer together with the right to grant, assign and transfer 
th~ same to the Developer's sales agents and sales 
representatives as well as to builders or building contractors 
approved by Developer for the construction of residences within 
Glen Eagle, an easement for construction activities uoon 
R7~_idential ?rope:rty and an easement fer sales acti vi t ies, .. .and 
s19ns on aesidential Property and for the maintenance on 
Residential Prooerty from time to time of a Sales and 

·Administrative Center in which and f~om which the Develooer and 
its authorized sales agents and sales representatives and 
approved builders and building contractors may engage in exhibit, 
sales and administrative activities of a commercial nature on a 
temporary basis during ~be period of the development of and 
con~~~uction within ,Glen Eagle, provided, however, that such 
exh101t, sales and administrative activity shall be conducted 
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from- and within a building construct.ed as a single family 
residential dwelling which is temporarily used for such exhibit, 
sales and administrative activities and ,,;hich is thereafter to be 
sold, used and occupied as a single family re~i-~ent ia~ . 
dwellin9. The locatipn of such Sal~s a~d Adrn1n7strat1ve Center 
within Glen Eagle may be· changed from time to time by the 
Developer, in its sole and absolute discretion. 

14.ll Association.Easement, There is hereby created, 
declared and grantea to the Association, such easements over and 
upon all ·or any iporti:o.n~ ef t'hec.SU.b"ject ,p·r·operty r as may be 
reasonably necess·ary "t'o' permTt · -tne- Association to carry out and 
dischan;e its duties, obligations and responsibilities under and 
pursuant to this Declaration and the Articles of Incorporation, 
By-Laws and Rules and ilegula.tions of the Association. Such · 
Association Easement shall be in .addition to the Drainage 
Easements hereinabove oranted to the Association oursuant to 
Section 14.3 of this n;cl•ration. • 

14.12 Future Easements. There is hereby reserved to the 
Developer and it successors and assigns, together with the right 
to grant and transfer the same, the right, power and privilege 
to, at any time hereafter, grant to itself, the Association, the 
City, the County or any other parties such other further and 
additional easements as m.ay be reasonably necessary or desirable,. 
in . .the sole opinion .and within the sole discretion of the 
Oeveloper1 subject to the reasonable approval of the City,. for 
the, .. future orderly development of Glen .Eagle in accordance with 
the obj"ects and purposes set forth in this Declaration. Any such 
easement ( s) shall he recorded in the public recor·as of Seminole 
County, Florida. It is expressly provided, however, that no such 
further or additional easernen~s shall be granted or created over 
and ~pen.Residential ?roperty pursuant to the provisions of this 
Section if any such easement shall unreasonably interfere with 
the presently contemplated or future use and development of a 
particular Lot as a single family residential home site. The 
e~s7ments contemplated by this Section 14.12 may include, without 
llm:tation, such easements as may be required for util~tYr. 
drainage, road right-of~way or other purposes reasonably related 
to .the orderly dievelopment ·of: Glen· £agle in accordance with the 
obJects and ourooses suecified in this Declaration. Such further 
or additionai easements may be hereafter createo, granted, or 
reserved by the Develooer without the necessity for the consent 
oc joinder of the Owr:er of the particular ·portion of the Subject 
Property over which any such further or additional easement is 
granted o: required . . 
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ARTICLE XV 
ARCHITECT~ AND LANOSCA?E CONTROL 

15. l Reservation of Architectural and Landscape Control. 
order to ensure that the development of the Glen Eagle will 
proceed pursuant to a uniform pian of development and 
construction of the highest quality, and in accordance with 
consistently -high architectural, ecological, environme_ntal and 
aesthetic standards which are cesigned and calculated to bring 
about the achievement and creation pf and to thereafter maintain, 
preserve and protect with Glen Eagle a unique, pleasant, 
attractive and harmonious physical environ.~ent, the Dev~~~er 
shall have and hereby reserves exclusively unto itself, -t.G>r- the 
duration hereinafter specified, the right, privilege, power and 
authority to review, approve aad cont.rol the dl::sign, placeme:1t, 
construction, erection and ins~allation of any and all buildings, 
structures and other lmprovements of any kind, nature or 
des~ription, including landsca~ing, upon all rtesident!al ?roper~y 
and all Common Property. Such right and control of the Developer 
shall be exercised in the manner hereinafter prt>vided in this 
Article xv. 

15.2 Architectural Review 3oard Establis~ed. The 
Association at all t~mes has as a s~anding.committee an 
Architectural Review 3oard, consisti~g of at least three (3) 
persons. Architectural Review Board members are appointed by, 
and serve at the oleasure oL the Board, unles-s the Board from 
time to time consiitutes itself as the Architectural Review 
Board. The Board from time to time.may des:Qnate alternate 
members1 to serve in the absence of any reg~lar member. Absent 
Board action to the contrary, the Board is deemed to have 
constituted itself as the Architectural Review Board. 
Architectural Review Soard members need not be Directors of the 
Association or Association members. No Architectural Review 
Soard member is entitled to compensation for services performed; 
but the Board may employ independent professional advisors to t~e 
Architectural Review Board and allow reasonable comoensation to 
such advisors from Association funds. Any Architectural Review 
Board action may be taken by a simple majority of its members, 
with or without a formal meeting or joint deliberation, so long 
as each member is informed in advance of the action prop~ed. 

15.3 Architectural Review Board Authority. The 
Architectu:al Review 3oard has f~ll authority to regulate the 
exterior appearance of the lots to: (i) assure harmony of 
external design and location in relation to surrounding builclings 
and topography; and (ii) to protect and conserve the value and 
desira?ility of the Subject Property as a residential 
comrnun1ty. The power to regulate includes the power to orohibit 
those exterior uses, structuresr conditions, or activities 
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inconsistent with the provisions of this Declaration or otherwise 
contrary to the ibest interests of all Owners in m~:int.ainin9 the 
value and desirability of the Suh;ect Property·as a residential 
community. The Architectural Review Board 1 s authority includes 
any matter affecting the exteri~r ~?pearance of ,Lots and ~ 
requiring approval by the Assoc1at1on under Article VII or the M 

Design Standards Manual. ~ 

15•4 Architectural Review Board Approval. No buiidin9, ~ 
improvement, structure, addition, landscaping, att.achinent, · F-
eondition, excavation, alteration, or change (including any eoloi· 
ehan9e) may be ~ade:, ins.talled;,. mainta~.ned, restored, or · 
permitted to remai·n on ·c·r to ,the, exterior of any Lot, unless 
made, installed, maintained, or restored, as the case may be, 
substantially .in compliance with plans and specifications 
reviewed and approved by the Architectural Review Board in 
advance. Notwithstanding the foregoing, the Committee 1 s approval 
is not required for (i) restoration of any previously approved 
building, structure, or other item that is substantially 
identical in all respects to the original work, as approved, or 
{ii) for any item that is concealed from view from the Common 
Str.eets and Roads and any adjoining Lots by improvements, 
structures, fencing, vegetation, or other items previously 
approved by the Architectural Review 3oaro. 

15.5 Objective Standards. In addition to any other express 
standard that ~ay be proviaea by this Declaration, all actions by 
the Architectural rteview 3oard must: (i) assure harmony of 
external designr materials'" and location in relation to 
surrounding buildings and topography within the Subject ?roperty; 
and (ii} protect and conserve the value and desirability of the 
Subject ?roperty as a residential community; and (iii) not 
conflict with the express provisions of this Declaration, the 
Articles, and the By-laws; and (iv} otherwise be in the best 
interests of all Owners in maintaining the value and desirability 
of the Subject Property as a residential community. 

15.6 Rules and Regulations. The Architectural Review Board 
from time to time may acopt and amend reasonable, uniform rules 
and. regulations as to all matters within the scope of its 
authority, including pr.ocedural matters, and may adopt and amend 
a Oesign Standards Manual at any time and from time to time, with 
any such adoption or amendment to be within the sole and absolute 
discretion of the Architectural ~eview aoard, so long as such 
rules and regulations and any amendments to the Design Standards 
Manual are: (i) consistent with the orovisions of this 
Declaratio<'l, the Articles, and the By-laws; and (ii} if the Board 
has not constituted itself as the Architectural Review Board, 
approved by the Board before taking effect. Rules and 
regulations adopted pursuant to this Section have the same force 
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and effect as the Association's other rules and re9ulations and 
are enforced by ·the Board in the name of the Association. 

15.7 Subje~tive Judgment. In addition to co1!'plyin9 wi~h t.he8 ......, ~:: 
objective standards of this Declaration, any appl1cable Des1g:'l ~ c.o 
Standards Manual, and any applicable rules and regulations, . f. 
Developer sDecifical1y intends the Architectural Review Board : 
members to exercise an informed, subjective aesthetic: jJJdqment as:= 
to any matters within the Architectural Review Board•s authority 
that is conclusive and binding upon any person affected, absent 
bad faith, mistake, or deliberate, intentional discrimination 
that cannot be justified on any rational basis. Without" :r~~ 
limitation, and in recogni'tion of the fact that each Lot~ 
unique,. no Architectural Review aoard action with U!,spec:t to any 
particular Lot necessarily is of any precedential value with 
respect to any other tot. Specitically, the fact that the 
Architectural Review 3oard may have approved or denied a 
particular installation, condition, activity, or item with 
respec:: to any particular Lot does not, by itself, constitute 
grounds for requiring such approval or denial with respect to any 
other Lot. Each application for Architectural Review Board 
action must be evaluated on its own merits, with the 
Architectural Review Board exercising the broadest discretionary 
jud9ment that is consistent with the requirements of this 
Peclarat:.ion. 

15.B Review. The 3oard from time to time may appoint or.e or 
more persons to make preliminary review of any applications to 
the Architectural ~eview Board and report such applications wi:.h 
such pe=son's advisory recom.~e~dations for Archi~ectural Review 
3oard action. lf the Board has not constituted itself as the 
Architectural Review Soard, provision must be made for review by 
the Board of Architectural Review Soard decisions at the request 
of the applicant, subject to such reasonable limitations and 
procedures as the Soard considers aooro:oriate. The Associat.ion's 
procedures for review and enforceme~i ol the provisions of this 
Article ~n all events and at all times must provide any affected 
person with reasonable advance notice and a reasonable 
opportunity to be heard in person and through appropriate 
representatives of such :oerson's choosing in a reasonably· 
imp~rtial manner. ~ " 

.15. 9 Aoolications. Any applications for Architectural 
Rev1ew 3oard approval must be accompanied by three (3) sets of 
plans and specifications, together with such renderings, samples, 
models, and other information as the Architectural ~eview 3oard 
reasonably may require. Any application submitted other than by 
Owner must attach the Owner's written consent to the approval 
requested. Any application for installation of any building or 
other permanent structure must include a landscaping plan and 
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detailed nlot plan of any permanent improvements and 
structures. If !requested, the Architectural Review Board may 
re.quire the preliminary staking of such improvements and ~ 
structu:es according to such plan for Architectural Review Board:~ 
ins'Oection. . .Any application for the initial installation of any;E t::::> 
resldential dwelling must also include a grading and drainage ~ 
plan and tree survey. Any costs of filing .and processing an "" 
application pursuant to this Article are. at the expense ?f the r. 
applicant:.a~d t~e Association als? may impose a reasonaole, 
uniform appl1cat1on jee to defray its costs. 

15.10 ·?roceaur~e:. WiUlin ~1:4 days af·ter receiving an 
aot>licat ion, the Archft-ectur-al Rev few Board either must approve 
the ap?lication as submitted or notify the applicant of (i) the 
Architec'tural rt:eview 3oard 1 s intent to deny the application, or 
{ii) any additional plans, specifications, drawings, or other 
i terns that the Architectural Review 3oard will require to act 
upon the application, or ( i H) both of the fore9oing. The 
Architectu:al Review Board's failure to so notify the applicant 
operates as an approval of t_he application as submitted. Upon 
receiving the fore9oin9 notice, the applicant may request a 
hear.ing before the Ar.chi tectural Revie"" Board, at which the 
applicant, personally and through representatives of the 
applicant's choosing, is entitled to a reasonable opportunity to 
be heard in a reasonably impartial man;)er, after reasonable 
advance notice. No particular formality is required for any of 
the :/ffchi tectural Review Boar a' s proceedings, including any 
hearin9, nor is any record required other than a written 
statement fairly summarizing the mater!al features of any 
Architectural Review 3oard action. Unless the applicant a9:ees 
otherwise, t~e Architectural Review Board must anorove or 
disapprove any application within 14 cays after receipt. 

lS .11 At:roroval. The Architectural Review Boa.rd' s approval is 
deemed given under any of the following circumstances: (i} the 
Architectural Review 3oard fails to deny any application withi~ 
14 days after receipt, unless the applicant agrees to a longer 
period of time; or (ii) the Committee fails to notify the 
applicant of its intent to deny an application, or that further 
information is required, within 14 days after receipt of an 
app,lication, as provided in the preceding Sect ion; or (iii} no 
suit, action, or other proceeding is instituted by the 
Association within one year after substantial completion with 
respect to any use, activity, structure, installation, condition, 
or other item installed, maintained, or restored without 
application to the Arc~itectural Review Board. In all other 
events, the Architectural Keview aoard's aooroval must be in 
~riting and endorsed UDOn two sets of the oia~S and 
specifications, one of~which must be returned to the aoolicant 
and one reta!ned in i~e Association's permanent record~- for a 
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period of at least five years. Upon completion of the appro~ed 
work, the applicant and any architect, en9ineer1 contractor, or ~ 
other reasonable professional must certify ~o the Association in~ 
writing that the work has been completed substantially according~ 
to the approved plans and specification; and no Statute of ~. 
Limitations begins t~ run in favor of any owner or other r· 
applicant with. respect to any substantial non-conformity to the !:...· 

approved plans and specifications until such certificat.e is ;::: 
filed. 

15.12 Chan~es. Any material change to any plans and 
specifications pie·viously approved by the Architectural ~:!:!fiew 
Boarcl·also must be approved by the Architectural Review Soard as 
provided in this Article, except that the Architectural Review 
Board will expedite, to the extent practical, any such 
application that is made while construction is in progress. The 
Architectural Review Soard in no event is reauired to act uoon 
any such application in less than 10 days, however. • · 

15.13 Notice of Action. No suit, proceeding, or other action 
to enforce the provisions of this Article may .be commenced or 
continued, nor may any of the provisions of this Article be 
enforced, against any person who acquires any intetest in a Lot 
without actual knowledge that a building or other structure 
(including walls and fencing) was installed, maintained, or 
restored. as the case may b~, in viola~ion of the requirements of 
this Article unless such suit, ac~ion, or o~her proceedin9 is 
commenced within one year after such building or other s~ruc~ure 
was substantially complete .and a lis pendens or other notice of 
the penoency of such action is recorded within such time 
period. No such action may be commenced, continued, or otherwise 
enforced against any purchaser or creditor who acquires an 
interest. in, or a lien upon, any Lot for value, other than pre­
existing indebtedness, and without actual kno~ledge of any such 
violation, if such ourchaser or creditor obtained a statement 
under oath from the-a~olicable Owner that no violation existed on 
such Lot at the time value was given or paid. Upon payment of 
any reasonable u~iform charge that the Association from time to 
time may impose to defray its costs, the Association within ten 
days ~fter request will issue an appropriate certificate o,,f,, 
COJi!.pllance or noncompliance, as the case may be, with the 
provisions of this Article that is binding and conclusive as to 
the information it sets forth upo~ both the Association and any 
person without actcal knowledge to the contrary. 

15.14 Develooer Action. Notwithstanding any orovision of 
this Article, no Arch1tectural Review Soard approval is required 
for any residential dwelling or any of its appurtenances 
constructed by Developer on any ~ot as part of the development of 
Glen ~agle, so long as it otherwise conforms to the applicable 
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requirements of this Declaration, includi~g the De!ign Standards 
Manual. The fot.e9oin9 exemption is for the exclus 1 ve benefit of . 
a Developer and may not be extended by a Developer to any t~ 

. N 

N 

building or any Owner other than a Developer. ~ 
:r \'.,..') 
~-15. l.S Exculpation for Aoeroval or Disaooroval of Plar:.s. , •. 

Develooer, any and all members of the Architectural Revie~ Soard;. 
and any and all offi7er~, directors, emp;oyees~ ~gents .~nd : => 
members of the Assqc1at1onf shall not, either )01ntly or ,. ·:::i 
severally, be liable or accountable in damages or otherwise to 
any owr.er or other person or pa~t:~ whomsoever or wh~tsoever by _ 
reason or on ac~ou.nt o.f .any d.ec1si-.on, approval or disapproval o: 
any ola:ls, soed.f fcatioris. or .otner. materials required to be 
submitted for review and approval pursuant to the provisions cf 
thls Article XV, or for any mistake in judgment,. negligence,. 
misfeasance or nonfeasance related to or in connection with any 
such cecision, approval or disapproval. tac~ person who shall 
submit plans, specifications or other materials to the 
Architec~ural Review 3oard for consent or approval pursuant to 
the provisions of this Article xv, by the submission thereof, and 
each Owner by acquiring title to any Lot or any interest therein, 
shall be deemed to have agreed that he or it shall not be 
entitled to and shall not bring any action, proceeding or suit 
against the Developer, the Architectural Review Board, the 
Association nor any individual member~ officer, director, 
employee or agent of any of them :or the purpose of recoveri~9 
a~y such damages or o~her :elief on aceoun~ of any such decision, 
approval or disapproval. Additionally, plans, specifications a~d 
o~her materials submitted to and approved by the Architectural 
Review Seard, or by Developer or 3oard of Directors of the 
Association on appeal, shall be reviewed and approved.only as to 
their compli~nce with the provisions of this Declaration and 
their acceptability of design, style, materials, appearance and 
location ig )igh~ of the standards for review and approval 
specified in this Declaration and the Design Standards Manual1 
and shall not be reviewed or aDnroved for their compliance with 
any applicable Governmental Regulations, includiF9, without · 
limitation, any applicable building or zoning laws, ordinances, 
rules or regulations. 3y the approval of any such plans, 
spe~ificatlons or materials, neither the Develooer, the 
Architec~ural Review 3oard,, the .?\ssociation, nor any individual 
merdber, officer; director, employee or agent of any of tl:em, 
shall assume or incur any liability or responsibility ~hatsoever 
for any violation of Governmental Regulations or any defect in 
the design or construction of any building, structure or other 
!mprov~me~t, constructec, erected, placed or installed pursuant 
to~or.1n accordance with any sue~ plans, specifications or OLher 
ma~erials approved pursuant to this Article XV. 
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I 'ARTICLE XVI 

AMENDMENT 
V\ 

f2 
~ (.0 
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' 
16.l ~~endment by.Developer. Subject to the provisions of:: 

Section 16.S of this Declaration until December 31, 1991 the ~ 
terms and provisions of and the cove~ants, conditio~s, . 
restrictions, easements and reservations set forth,in this 
Declaration may be changed, amended or modified from time to time »­
by the Developer in its sole, but reasonable discretion, and 
without .requiring the joinder or consent of any person or party 
whomsoever, including the Association or any Owner or Owners. 

16.2 Amendment by Associ,tiQn~ . Subject to the ~r<;>v{i_ions o: 
Section 16. S of this Declaration, the terms and ptov1s1omr of ano 
the covenants, conditions, restrictions, easements and 
reservations set forth in this Declaration may be changed, 
amended, or modified at any time and from time to time by the 
Association upon the affirmative written consent or the vote of. 
not less than seventy-five percent (75\) of the total voting 
power of the members of the Association; provided, however, that 
until December 31, 2000 no such change, amendment or modification 
by the Association shall be effective without the Developer's 
express written joinder and consent. 

16.l Manifestation of Reouisite Consent. In the case of any 
change# amendment er mocif icat!on of t.his Decla::aii.on by t:he 
Association which requires the af !irmative written consent or 
vote of members of the Association ashereinabove.oroviced in 
Section 16.2, the acquisition of the requisite wriiten cocsent or 
vote of members shall be manifested on the face of the amendi~g 
instrument in a certificate duly executed and sworn r.o before a 
Notary ?ublic by the President and Secretary of the Association 
affirmatively stating that such requisite affirmative written 
consent or vote has, in fact, been acquired ot obtained prior to 
the recordat~on of such amending instrument among the Public 
Records of the·County. Such certificate shall be and constitute 
conclusive evidence of the satisfaction of the otovisions of 
Section 16.2 of this Declaration with respect to the change, 
amendment or modification of this Declaration effected by the 
amending instrument of which such certificate is made a part. 

'·· 16. 4 Effectiveness of Arner,ioment;s. All changes, ameli:ihien ts 
or modifications cf this Declaration shall be manifested in a 
written amending instrument duly executed by the Develooer or the 
Association, or both, as may from time to time be required 
pursuant to the provisions of this Article XVI, and shall be duly 
reco~ded among the Public Records of the County. Such change, 
amenoment or modification of this Declaration shall be effective 
as o~ ~he ~ate of such recordation or such later date as may be 
spec1f1ed ln the amending instrument itself. 
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16.S Limita'tions on Aiuendments. Notwithstandin9 anything ~o~ 
the contrary set forth in this Declaration, the right! of the ~ <..o 
Developer and the Association to change, amend or modify the r" 

r.:t 
C) 
Cl...,, :::- ..... 

::; 
.,..1 
~­·­
·~· terms and provisions of and the covenants, cond! t:ions, r-• 

restrictions, easements and reservations set forth in this ~:; · ... ~ 
Declaration and any amendment hereof shall at all times be -· o ;:· .. ; 
subject ti) and limited and restricted as follovs, to wit: C) ~-;; 

(a) This Declaration and any amendment hereof shall at 
all times be subje~t. tQ the rules, laws, ordinances and codes 
of the Cit yr:,.- the.~C$:1unty ·,and ,all othl"J: applicable governmental 
entities, and this Declaration shall not be amended ~ithout 
the approval of the City. 

(b) To the extent that particular rights or interests 
are expressly conferred upon or granted to the County or the 
City to this Declaration, the particular terms and orovisions 
of this Declaration pursuant to which any such ri9hts and 
interests are conferred upon and granted to the County or the 
City shall not be c~anged, amended or modified without the 
prior written consent and joinder of the County and/or the 
City, as the case may be. 

(c} To the extent that any term or provision of thi$ 
Declaration may be included herei~ in satlsfaction of any 
conditions to BODtoval of the Land Use ?lan for the 
Tuscawilla POC,~as any conditions to approval may, from time 
~o. time, be changed, a~ended or modified by the County and/or 
city pursuant to appropria~e law or by action of the Board of 
County Commissioners and/or the City, such terms or 
provisions of this Declaration shall not be changed, amended, 
or modified or otherwise deleted or eliminated from this 
Declaration witho~t the prior written consent and joinder of 
the County and/or the City, as the case may be. 

{d) This Declaration may not be changed, amended or 
modified in such manner as to terminate or eliminate any 
easements granted or reserved herein to the iJeveloper, the 
Associationr the County or the City, respectively, without 

'·the prior written approval of the Developer, the Association, 
the County, or the City, as the case may be, and any attemot 
to do so shall be void and or no force and effect. · 

(e) This Declaration may not be changed, amer.ced or 
modified in any fashion which will result in or facilitate 
the dissolution of the Association or the abandonment or 
termination of the obligation of the Association to maictain 
the Common Property, and/or the obligation of the Association 
to establish# make, levy, enforce and collect Assessments for 
such purposes. 
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(f) This Declaration may not be chan9ed, amended or 
modified in any fashion which would affect the Surface Water 
Management System, or its ~~intenance by the Association, ~ 
without the prior written consent and approval of the St. f t.::1 

Johns :tiver Water Management District. : .. 
• ! .. 
.. (9) This Declaration may not be changed, amended or 

modified in such fashipn as to change, amend, modify, 
eliminate or delete the provisions of this Section 16.S of 
this oeclaration without the :>rior written consent and. 
joinder of the Developer I • in any case! ~nd ~o the. ext~t cf 
any proposed change, amenament er mod1f1.cat1on wluch shall 
affect the rights of the County, the City, or the St. Johr.s 
Water Management District hereunoer, the same shall require 
the written consent and joincer of the Countyr the City, or 
the St. Johns River Water Management District, as the case 
may be. 

0 ;;.: 

ARTICLE XVII 
OUAA'l'!ON 

The terills and provisions of and covenants, conditions, 
restrictions and reservations set forth in this Declaration shall 
continue a~d be binding upon the Developer and the Association 
and upon each Owner and all Owners from t.ime to time of any 
portion of the Subject Property and their respective successo:s 
a~d assigns and all other persons, parties or legal entities 
having or claiming any right, title or interest in tne Subjec~ 
Property, by, throu9h or under any of them, for a period of sixty 
(60} years from the date this neclaration is recorded among the 
Public Records of the County, after which time this Declaration 
and the covenants, conditions, restrictions and reservations se: 
forth herein, as the same shall have been changed, amended,or 
modified from time t;;o time, shall be automatically extended for 
successive periods of ten (10) years unless an instrument of 
termination executed by the Developer and Association upon the 
aff irrnative written consent or the vote of not less than nine:v­
f ive perce~t (95\) of the total voting power of the members of· 
the Association (certified as provided in Section Hi.3 of":this 
Pec-laration}, with the consent and joinder of the County, 'Sf:hall 
be recorded among the Public Records of the County at least one 
(l) year prior to the end of the initial term or any subsequent 
extension term of this Declaration. Each of the easements he:ei~ 
declared to be created, aranted or reserved shall continue to be 
binding upon the Developer and the Association and U?On each 
Owner end a~l Owners from time to time of ~ny portion of the 
subject ?roperty and their respective successors and assigns and 
al~ persons, parties and legal entities claiming by, through or 
unaer any of them in perpetuity, unless any such easement shall 

/C/GGG 
4719D£Ca 
07/24/90.l 

66 

0 .... ~ , .. 



I' 
' 

have been changeq, amended, modifiedt released or terminated hy 
the execution and reccn:dation among the Public Records of the 
county of a written instrum7nt or Co~rt order, as th~ 7ase ~ay 
be which, in either case, is otherwise legally suff1c1ent in all 
re~t>ects to effect any such cha:lge, amendme:it, modification, ~ 
release or termination of any such ea.sement. 
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ARTICLE- XVlll 
fNi'.O~CS:MENT ..... 0 ;;:·; 

·~ ,_, 
l'l 18.l ?artie.s E'.nt.itled t.o::!:~f.orce. s.ubject to the provisions 

of Section 18.2 of this Declaration, the terms. provisions, 
covenants. conditions, restrict!ocs, easemen~s and reservations 
set forth in this Declaration, as c~anged, amended or modified 
from time to time, shall be en!orceable by the Developer, the 
Association, any Owner and the City. Additionally, to the extent 
that oa:rticular dohts or interests are exnressly conferred upon 
or 9ranted to the County or the City pursuant ~o this 
Declaration, the particular terms and provisions of this 
Declara~ion conferring or 9rantin9 such rights or interests to 
the Coun'tY or the City shall also be enforceable by the County 
and/or the City, as the case may be. Those so entitled to 
enforce '"the provisior.s of this Declat"ation shall have the r i9ht 
to bring proceedings at law or in equity against the party or 
parties.yiolating or attempting to violate any of said covenants, 
conditions, restrictions~ ease~e~ts or reservations or agai~st 
the par~y or parties cefaul~ing or attempting to default 'in his, 
its or their obligations hereu~der in order to (a) enjoin any 
such violation or attempted violation or any such de£ault or 
attempted default, Cb) cause any such violation or attempted 
violation or default or attemo~ed default to be cured, remedied 
or corrected, (c) recover carnages resulting from or occasioned by 
or on account of any such violation or attempted violation or 
default or attempted default and (d) recover costs and expenses, 
including attorneys• fees, incurred in connection with the 
enforcement of this Declaration. 

18.2 Limitations on Enforcement Riohts. Notwithstanding the 
foregoing provisions of·Section 18.l of this Declaration, the 
ri9J'lt to enforce the orovisions of this Declaration shall be 
subject to and limited by the following provisions, to wit: 

(a) The Association shall have the exclusive right to 
collect Assessments and en:orce Assess~ent liens. 

18.3 Only the Developer end t!le Association shall have 
the right to enforce the Provisions of Article XV of this 
Declaration with res~ect to Architectural and Landscaoe 
Control, lt is expressly provided, however, that if both the 
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Develooer and the Association fail, refuse or are unable to 
commence enforcement of such provisions within thirty { 30) 
days following written demand to do so from any Owner, any 
Owner who makes such demand and who otherwise has standing to 
do so, shall have the right to enfor:ce t.he provisions of sai~ 
Article XV: proviQed, however, . that such right of enforcement c.o 
shall not include the right to seek judicial review or r· 
discretionary decisions made either by the Oevelopei, the f. 
Association. Qr the Architectural Review Board where the 
discretion to 1,1\ake sua:h decision is expressly co.nferred 
pursuant to this Declaration. 

(a) To the extent that specific rights, :intere·sts· or 
reservations are corifened upon or 9ranted or reserved t.o 
specific parties pursuant to this Declaration only those 
part.ies upon or to whom or which such d ghts, interests or· 
reservations are conferred, granted or reserved shall have 
the right to enforce t~e provisions of this Declaration 
relating to such rights, interests or reservations. 

18. 4 At tornej',s • .. Fees. In the event that legal or equitable 
proceediru;s .are instituted or brou9ht to en.force any of the 
provisions set forth in this Declaration, as changed, amended and 
modified from time to time, or to enjoin any violation or 
attempted violation or default or attemoted default of the same, 
the prevailing party in such proceeding.shall be entitled to 
recover, from the lcsi~9 party such reasonable attorneys• fees 
and court costs as may be awarded by the Court renderin9 judgment 
in such proceedings. · 

18.S No Waiver. Failure by the Developer, the Association, 
any Ow:.er or the County (only to the extent any right of 
enforcement is otherwise granted to or tonferred upori the County 
pursuant to.this Declaration), to enforce any term, provision, 
covenant, condition., restriction, easement or reservation herein 
conta~ned in any particular instance or on any particular 
occasion shall not be deemed a waiver of the ri9ht to do so upon 
any subsequent violation or attempted violation or default or 
attempted default of the same or any other term, provision, 
covenant, condition, restriction, easement or reservation. 
conJ,;.ained herein. '·"· 

18.6 Nuisance. The result of every act or omission, where 
any term or provision of, or covenant, condition, restriction, 
easement, or reservation set forth in, this Declaration is 
violated, breac~ed or i~ cefaclt in whole or in part, is hereby 
declared to be and constitute a nuisance, and every remedy 
al~owed by law or equicy against a nuisance. either public or 
pr1vate,.shall be applicable against every such result, and may 
be exercised by the Developer 1 the Associatio:1 or any Owner. 
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18. 7 cumulatiive 'Rights and ~emeidies. ln connection with t~ t::l 

enforcement of this Oe,claration, al ri9hts, remedies of the : .. 
oevelooer, the Association, the Owners, the County, and the CitY.~ 
to the· extent provided herein, shall be cumulative, and no single 0 
r ir;ht or remedy shall be exclusive of any other, and Developer, ~* ·=> 
the Association, the 0Wners1 the County, and the City to the ·,~ ... 
extent s::>ecif'ically orovided in this Declaration, shall ·have the 
right to.pursue any.one o: i!ll of such r~ghts or remedies or any 
other remedy or relief wh1ch may be provided by law, whether or 
not expressly stated in this Declara~io~ or otherwise. 

18. s Effect 'of -lnvalidation; I'f in the co1.ase of an attempt 
to enforce t:us Declaration, any particular provision of this 
Declaration is held to be invalid by any court, the invalidity of 
such orovision shall not affect the validity of the remaining 
provisions hereof. · 

18.9 :::xculuation. The Developer, the .l\ssociation, the 
Architec7=ural Revlew Board, and the individual members, officers, 
directors, employees or agents of any of them, shall not, jointly 
or severallyt be Hable or accountable in damages or otherwise to 
any owne,r or other party affected by this Declaration, or to 
anyone scbmitting plans or other materials for any required 
consent or approval hereuncer, by reason or on account of any 
decision,, ,approval or disapproval ret:;?uired to be made, 9i ven or 
obtained'' oursuant to the orovisions of this Declaration, or for 
any mi stake in· judgment, negligence or nonf easance related to or 
in connection ~ith any such decision, approval or disapproval. 
Each oe:son who shall submit olans or other materials for consent 
or approval pursuant to this Declaration, by the submission 
thereof, and each Owner of any Lot, by acquiring title thereto or 
an interest thereint shall be deemed to have agreed that he or it 
shall not be en~itled to bring and shall not bring any action, 
proceeding or suit against the Developer, the Association, the 
Architectural Revie~ Board, or any individual member or members 
or officer or officers, director or directors, employee or 
employees or agent or agents of any of them for the purpose of 
recovering any such damages or other relief on a~count of any 
such decision, app&oval or disapproval. 

ARTICLE XIX 
MISC~LLANEOUS ?~OV!S!ONS 

19.1 Constructive Notice and Acce?ca~ce. Eve:y person, 
corporation, partnership, limited partnership, trust, association 
or other legal entity, who or which shall herea!ter have, claim, 
own or acquire any right, title, interest or es:ate in or co a~v 
portion of the Subject Property, whether or not such interest is 
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V> N ~ 
ref leeted upon the Public Records of Seminole County / Florida, ~ - ~=. 
shall be conclus~vel¥ ~eemed to have conse~t7d and agr!ed.to eac~ ~ 
and every term, prov1s1ons, cove~ant, cond1 uon, re7t net ion, f:: 
easement and reservation contained or by reference incorporated ~ 
in this Declaration (including t~ose matters set ~orth in the ~ 
Design Standards Manual), whether or not any reference to this ;:: o 
Declaration ls contained in the document or instrument pursuant 
to which such'person, corporation, partnership. limited 
partnershio, trust, association or other legal entity shall have 
acquired such riqht; title, interest or estate in the Subject 
Property or any portion thereof. 

19. 2 ?ersonal C9venants. To the extent that the acce,;>ta:>ce 
or conveyance of a Lot creates a personal covenant between.the 
owner of such tot and the Oevelo~er, the Association or any o~he: 
Owner or Owners 1 such personal covenant shall terminate and be of 
no furthe'r force or e;fect from or af~er the date when a ;>erson 
or entity ceases to be an Owne: except to the extent that this · 
Declarat:ion may ?rovide otherwise with respect to the personal 
obligation of such Owner for the payment of Assessments for which 
provision is expressly made in this Declaration. 

19.3 Governing Law. This Declaration and the interpretation 
and enforcement of the same shall be governed by and construed in 
accordance with the laws of t~e State of ?lorica. · 

19. 4 Constn.iction. The t>rovisions of this Declaration shall 
be liberally const:ued so as io effectcate and carry out the 
objects and purposes specif.ied in Arti'cle II of this Declaration. 

19.S Article and Section ~eadincs. Article and Section 
headings contained in the Oec!aration are for convenience and 
reference only and in no way define, describe, e~tend or limit 
the intent, scot>e or content of the t1articu1ar Articles er 
Sections in which they are contained-or to which they refer and, 
accordingly, the same shall not be considered or referred to in 
resolving questions of interpretation or con,struction. 

19.6 Sincular Includes Plural, Etc. Whenever the context of 
this Declaration reaui:es the same, the singular shall include 
the plural and the plural the singular and the masculine shall 
include the feminine and the neuter. 

19.7 Time of rsse~ce. Time !s of t~e essence of this 
Declaration and i:i the nerforma:ice of all covenants, conciitior:s 
and restrictions set foith herein. Whenever a date or the 
expiration of any time period specified herein shall fall on a 
Saturday, Sunday or le9al holiday, the date shall be extended to 
the next succeeding business day which is not a Saturday, Scnday 
er legal holiday. 

/C/GGG 
4719DECa 
07/24/90.l 

70 



19.8 Notice. Any notice required or permitted to be give~ 
pursuant: to the provisions of this Declaration shall be in 
writing and may be delivered as follows: lf'I , ,, .N ... 

(a) Notice 'to an Owner shall be ceerned to have been ~ <.;:) 

prooerly delivered when delivered to the Owner's Lot, whethe~ 
said Owner personally received said notice or not, or placed~ 
in the first class United States mail, postage prepaic, to ~ 
the rnost · rec.eJ'lt .a<3dJ:ess furnished by such Owner in writing tv' c::> 
the Associat;ion ;for: t:he: p4i:pose .of. giving notice, or if no 
such address shall have been furnished, then to the stree: 
adcress of such Owner's Lot. Any notice so deposited in ~he 
mail within the County shall be deemed delivered forty-eir;ht 
(48) ~ours after such deposit. In the case of co-owners any 
such notice tt~y be delivered or sent to any one of the co-
ow::ers on behalf of all co-owners and shall be deemed to be 
and constitute delivery on all such co-owners. · 

. th) Notice to the Association shall be deemed to have 
be~n properly delivered when ~laced in the first class United 
States mail, ;;>osta9e prepaid,~to the address furnished by the 
Association or to the address of its principal place of 
business. 

(e) Notice to the Developer shall be deemed to have 
been properly delivered whe~ placed in the first class United 
States mail# postage prepaid, to the address furnished by tr.e 
Oevelo~er to the Association or the address of its orincinal 
place of business. • -

(d) The affidavit of an officer or authorized agent of 
th~ Association declaring under penalty of perjury that a 
notice has been mailed to any <Nner ,or Owners to the address 
or addresses shown on the records of the Association, shall 
be ceer.ied conclusive proof of such mailing, whether or not 
sue~ notices are actually received. 

19.9 Devel°'nment and Construction by Develoner. Nothing set 
fot\t:h in this Declaration ·shall be deemed1 either expressly or 
impliedly, to limit the right of the Developer to change, alter 
or amend its cevelopment plan or ?lans for the Subject Proper~y, 
or to construct such imorovements as the Developer deems 
advisable prior to the completion of the develcoment of all of 
the Subject Property. Developer ~eserves the rlqht to alter its 
developme~t and construction olans and designs as it deeres 
appr?pr~ate from time to time; subject, however, to all 
a~p~ica?le Governmental Regulations, including, without 
lim1tat1on, those of .the City. 
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19.10 Assignment of Developer•s Rights and Interests. The 
rights and interests of the Developer under this Declaration may N 

be transferred and assigned by the Developer to any successor orv-. N 

successors to all or part of the Developer• s interest in the 5;' -
Subject ?roperty by an express transfer, conveyance or assi~nmen' r.o 
incorporated into any recorded deed or other instrument, as the ~ 
case may be, transferring, conveying or ass ignin9 such . rights ana 
interests to such successor. · 

19.ll No Warranties. This Declaration is made for the 
objects ana purposes set forth in Article' II of this DecJ .. ~atiO:l 
and the Developer makes no warranties or representations'texpress 
or implied as to the binding effect or enforceability of all or 
any portion of the terms and provisions of or the covenants, 
conditions, restrictions, easements and reservations set !orth in 
this Declaration, or as to the compliance of any of the same wi~~ 
publi.c laws, ordinances and regulations applicable thereto. 

lN W1TNESS W:-lERE:OF the Develo:ier has caused this Declaration 
to be made and executed as of the-day and year first above 
written. 

Witnesses: 

I 
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STA'l'E OF FLORIDA 
COUNT? O~ ORANGE 

'"" ..,. 
~ 
~ 
r: -. . ? 

r 

I E~R~3Y CERTIFY that on this day personally appeared before 
me an officer duly authorized to administer and take 
acknowledgments, .1. Glenn Marvin, as Vice ?resident of Gulf st ream 
Mousing Coro., a Delaware corporation, as Ge::eral ?artner of 
WINTE~ S?R!NGS D~tLO?MtNT JOINT. VENTORS, a Florida ge~eral 
partnershio, to 'me well k.nown to be t.he person described in and 
who executed the fore903:n9 instrument and he ack:lowledged oefore 
me thac he executed the same for t?le purposes the:ein expressed. 

S'!'A'l'E O:F :FLORIDA 
COUNTY o: ORANGE 

I EEa~3¥ CERTIFY that on this day personally appeared befo:e 
me, an o!f icer duly authorized to administer oaths and take 
acknow!edg~ents, Louis E. Vogt and ~oy Decaro, Vice President and 
Assistant Secretary, respectively, of Bome Capital Corporation, a 
California corooration, as General ?artner of WINTER SPRINGS 
DEVSLO?MENT JOINT VSNTURE, a Florida general partnershipt to me 
well known to be the oersons described in and ~ho executed the 
foregoing instrument ~nd they acknowledged before me ~hat they 
executed the same for the purposes therein expressed. 
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JOlNDER or MORTGAGEE 
I'..) 

N, -(.Q 

Firstate Financial a Savinc;s Bank, !ormerly known as Firsta~~ 
savings and Loan Association of Florida, being the ow~er and ~ 
holder of that certa~n Mortgage and Security Agreement, dated ~ 
June 30. 1987. and recorded on July 1, 1987 in Official aecorcs 1

·' 

Book 1864 at Pa9es 1023 et. seq., as modified by that certain ~ 
Mortgage Modification Agreement dated September 24, 1987 and _ 0 
recorded September 28, 1987 in Official ~ecords Book 1890, 
?age 1023, both of the Public Records of Seminole County, . ·"""' 
i'lor ioa, hereby joins in the execution of the within and:;." 
fore9oin9 Declaration of Cover.ants, Conditions, Restrictions,, 
Easements and Reservations (the "Declakation•} for the express 
purpose of manifes~ing its agreement with and consent to the 
recorcation of the Declaration and for the further purpose of · 
subordinating, and it does hereby subordinate, the lien and 
enc~mbrance of the aforesaid Mort9age to each and every one of 
the covenants, conditions, restrictions, easements and 
reserva~ions set forth in the Peclaration. 

IN W!TNESS WH£REOF, the said Firstate Financial a Savin9s 
3ank, formerly known as Firstate Savings and Loan Association of 
Florida, has caused these present, to be executed by its 
undersigned officers thereunto duly authorized on this ::;;i:;::.f~day 
of A i1·.;·;( s I , 1990. 

Witnesses: FIRSTATE FI~ANCIAL 
a Savinos Bank, 
formerly known .as Firstate 
Savin~s and Loan Association of 
Florida _.,./"/] 

i3y; -:.L~,f~1 
Glenn P. Reillytl 
Senior Vice Pres dent 

! 

. Th~,.foregoing irst~ument was acknowledged before me 
this ;?k~day-·of ! ;! f:..11 <--r-, 1990, by Glenn ?. ~eilly, Senior 
Vice ?residenr, of FIRSTATE !I~ANCL~~ a Savinos Sank, formerly 
k'tWW'n as First.ate savings and Loan Associat:io;; of rlor ica .. / y .' { •. I 

' / ~ ' • · I' - • I • c;· f / . •/ ...__._1, . . r r.. r~.l. J_/ -, ,~'>.. /.=<' '.,. :;1-' 
,Notary ?uol1c - State of Florida at Large 

... . ·~ 
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JOINDE~ OF MORTGAGEE. (/\ ,.., -F.OM!fE:D SANK, Federal Savings Bank, f/k/a Eome Federa·l ~ 
Savings and !.roan Association, a federally chartered state sa'ving~:, 
and loan association, being the owner and holder of that cartain­
Purchase Money Second Mortgage securing the original principal ~ 
amount of $3,000,000.00 dated June 30, 1987, executed by ~ e::> 
Gulfstream Develot>.rnent Coro., a Florida .corporation, in ·favor of 
Winter St>::incs Develo-oment·corooration, a Florida cornorati.on, 
recorded.July 1, 1987.in Officlal Records Book 1864, Page !056: 
as assig~ed· by Colla:eral Assignment of Mortgage dated June 30, 
1987, executed by Winter· Springs :>e.velopment Corporation, a 
Florida cornoration, in favor of c.:.tic:oro Real Estate, !:ic., a 
Delaware corporation, for itself and as agent, recorded July l, 
l 9S7 in O!f icial t-?.ecorcs 3ook 1864, ?age 1071: as moo if ied by 
Mortgage Modification A9reement dated September 17, 1987, 
executed by Gulf st.ream Development Corp., a Florida corpo!'at ion, 
in favor of Winter Springs Development Corporation, a Floriea 
cor;iora:!.on, :ecorded"September lB, 1987 in Official Records 
Sook 1888, ?age 0597; as !urther assigned by Assignment of 
Mortgage eated April 14, 1988, executed by Citicorp Real Estate, 
Inc., a Delaware· corooration, for itself and as acent, in favor 
of Gulfst:eam :Sousing Corp., a Delaware corporation, as successor 
by rnerser t.O Winter Springs Development Cor?oration, a Flodca 
corporat:on, recorded April 25, 1988 in Official Records 
Book 1952, ?age 0232; as further assigned by Ass:gnment of Mort­
gage dated April 21, 1988, executed by Gulfs:ream 3ousin9 Corp., 
a Dela~are corporation, successor by merger :o Winter Springs 
Development Corpora~ion. a Florica corporatio~, in favor of 
Winter Springs Developme~t Joi:it Venture, a Flori.ca general 
partnershiD, recorded A~ril 25, 1988 in Official Records 
9ook 1952,-?age 0246; and as !llrt~er assigned by Assignment of 
Mortgage dated June 30, 1988 executed by Winter Springs ~evelop­
ment Joint Venture, a Florida general partne::ship, i.n favor of 
Berne Federal Savings and Loan Association, a federally chartered 
sto~k.savin9s and loan association# recorded July 8, 1988 in 
Official 3ecorcs 3ook 1975, Page 0345; all of the Public Records 
of Seminole County, Florida, does hereby join in and consent to 
the for~goi~g Rest:ated Declaration of Covenants, Conditions, 
?.estrictio~s. tasements and ~eservations for Glen Eaale dated 
the···~ cay of -Uv , 1990, executed by Winter"' Sp:r ings 
Developme:it Joint Venture, a Florida general partnership, as 
Developer, and agrees that its ?urchase Money Second Mortga9e and 
related security cocurnents are hereby subordinated to the said 
~estated Dec!aratio~ of Covenants, Conditions# ~estrictions, 
~asements a~d Reservatio~s for Glen Eagle and all rr.atters shown 
therei;;. 
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IN WITNESS WHEREOF, the said HOMEFED BANK, Federal ·savings 
sank, f/k/a Bom~ Federal Savinss and Loan Association, a 
federally chartered state savin9s and loan association, has 
caused these presents to be executed by its undersigned pf flee rs t'...J 

thereunto duly authorized on this /"("·.':. day of .t-: • , . .:- , v~ N 

1990. ~ 

Witnesses: 

' ~-

/ ···. 
.. / / -'--.'."/ ~ ·" 

• i 

STATE 0? .' '~·i-' -· .. 
COUNTY O? 1· ·)i .• ~ . t'",-., 
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BOMEi'ED BANK, Federal Savings aa~~' 
f/k/a Some Federal Savinl"ls and :--= c;. 
Loan Association, a federally 
chartered state savings and loan:== 0 

association 

sy; J:?~tu&~ 
,.; !.-......, "'1 ~ 'f! "~·: >f ~.. I 
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LtGAL DISC~!?TION 

Si~inole CQ~nty, 
! e :.l 0\.1fs.: 

,... 

~11 ro:1i'"' 0! !~:t:;.,r. l. ";o .. ,,,sitlp !l S•vth* ~,,..;c )f !.:1:i Stmitt~lt :_. .. ~"" f1-;:: .. -kS~: m:ni: f>)ni:v::;1l1 ~:.u•itttt )J lc:lle""'"':~ 

C'tt~$ft H lh! n~!·i;· ~:at of OA~;;;;~ ::c~H per ws:,A\\*!:..!.A uxr: il.,, J:1 H(Pt4ii ;1, !"'~: t:oo\ :t. Z'•;tt ' '"' 2 ol ••i ,.,;~Mt ~:!Of(l 
o! .St~i~oit Ct\ltu1• r.;r::-:= Ui<;tt.c.; hrto "o:•,>.rl)~ '!: ~h>t.: me t::.n.u:tl;"' of ui~ OcA-ur;o Co11t1 for J Ida":: ol 1 •4 .. ~I fc.u ti t~t 
(t,~·tfflmt o! 1"'4tHbHe \\•i: pu .,,~ T~S :A \V?':..!...A U!':'t"i ll: •htft~i Ht• ;: t:·:·:o-or'" \~Jot I :li1u,q; °' l ~:: .. tt hu ~ tht t ..... eJ ~ 
lit;\,."i": trtt 11+< Ic.Ue-•";~: c::1:1i1<:' f-':'d of !Ji\:; lht:Att· f11k ,..~ ::"')!"'1t;• \V f~t :i t!iu>-.:c o! h::.::x> l:ru: t~u·11 tt rva ,..: n:•:::;·)1:'" '-'~ 
f-.vf j liU-J.nt:f ti! !!,.-CJ t;::; th-Z,A:'.C, I#& 1'( :.:"');~,:~ \V for J t'itUMt oJ lt,,b) f-t;C thiMt f~& t: ,,.:,.,,. W lot .l -titU~t o( !l:.;!t 
ltn •• ' pc;At o• .t fllht iott:t .. t t;on>-•'t.uUlif :t.•,..fn: 1 '~';"' .~ 7S~~ ftct ·•t.f • c:t.~14 kH; .. _. ~! 5 );•:sr"i:t• 'v: •~111<a tv1 ~ 
5fft~.w:tsu,ly ···~· uf: u:: of Jl;, tvht" Jhtoti;~ .. Clft-iUl •-":I'! .~ )l/'lA~l'i"' lot .. tisuni=i .: Ll..::) hu Hi tht !'O;Al °'' ttr:;t~ lh'.!AU 

H•• $ 6rl.-:vw b: a tls,u:t ol t.~.:~ fin; •ht"u nr~ N:s•;!")<" w lm i .:1;11~....:i .: 1•.::.:io fc:LI to 11>t ,.,,;.,, of i"'""•'( ·of a 
tvnc ""._:, ... , ):r;i.nh:iuut: l-.1•i:r.: s n~ivt t;f i~.t:: .. ::tl 11.t!-: thtn;t iv• l"'-'•h-u-u.t~1 1h~t-! t~t .ut o! ti~( ,.,,..,£ \.t.1~11;h l Cttttai ::r.:1: 
of" C~C"lf,"' fg1 -. tii:,1fllu of ':#:J-• trii 10 th-t P.•iAt .t u-1!;t-b::r= thc.,.;t '•* J.\ l•~.rrr:· i .tJot;: ' n<~~t f;At I~ 1 ei1~1~i 1>: j.•: .. :o 
fLt;t 10 • ·f'OJl\t Oto I: t\:'~•t: !Cch::J•C lo.::itiv!lttt1t hol.-ir.: t H#lvt o( 396: .. ,&£ ftt~!! ibtA:' t•"' $ovU\UH::·1l7 don._: t1't Jrt ~! Hi-4• :ur.1 
t!l.*•r;ti; .a t:.~Ul.l ·~t--;1: ct ~:·s:-:t" for t t;~!!!"~zt c.! !1"":!-..ll htt to ttt=. r~iM c! ~J-«<:~r .. :7; tlt:f'.,:;;t tvi. ,$ 6!~,l")t• "-. ~t1>r,c; 1 uti::: lir.ct 
l:t1 l th:~r.:-: ;! l{;.:>: f:::; •t~:i-...:: h 11! $ t:•:t•*J:"' w /;,; 1 tiH.:1'.:t ~t !tZJ (:::; Jhtt.-!' lvt. l 4Z"';t•Jz· '¥.~ l<>t i di1;;ll:'( tt~ ~fl,.;_: 
f~:t •t Jh! Foifft c! ~:;ittt .. ir:.; .. 

1:-..i~ » ... J:;:t ~! Snt~~ .. *:.;. l i.._~ 

tf"t'•t: 
·~ ... 
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