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SECOND AMENDMENT TO MASTER DECLARATION
FOR
LAKES OF HARMONY

THIS SECOND AMENDMENT TO THE MASTER DECLARATION FOR LAKES OF
HARMONY (this “Second Amendment’) is made by BIRCHWOOD ACRES LIMITED
PARTNERSHIP, LLLP, a Florida limited liability limited partnership (the “Declarant”) and
joined in by LAKES OF HARMONY COMMUNITY ASSOCIATION, INC., a Florida not-for-
profit corporation (the “Association”).

RECITALS

A, The Declars
Official Records Book 4899, F

ed the Master Declaration for Lakes of Harmony in
122, of the Public Records of Osceola County, Flerida
: nded by the First Amendment to Master Declaration
Qfficial Records Book 4986, Page 2778 (the “Eirst

\ crds of Osceola County, Florida. This Second

Amendment, fogether with\ e\ \QriginalyDeclaration and the First Amendment shall be

referred to as the "Declaration.”

B. Pursuant to Articl 19.1 of the Declaration, the Declarant may
amend the Declaration until termination of Class “B” Control Period without the joinder or
consent of any person or entity.

C. Class B Contro! Period has not terminated.

NOW THEREFORE, the Declarant hereby amends the Declaration as set forth
herein.

Words in the text which are lined through (—————) indicate deletions from the
present text; words in the text which are double-underlined indicate additions to the present
text. The text will not be double-underlined or stricken when whole sections or paragraphs
are added or deleted in their entirety.

1. The foregoing Recitals are true and correct and are incorporated into and
form a part of this Second Amendment. Ali initially capitalized terms not defined herein shall
have the meanings set forth in the Declaration.
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2. In the event there is a conflict between this Second Amendment and the
Declaration, this Second Amendment shall control. Whenever possible, this Second
Amendment and the Declaration shall be construed as a single document. Except as
modified hereby, the Declaration shall remain in fuli force and effect.

3. Article |, Section 1.1(d) of the Declaration is hereby amended as follows:

{d) Unless otherwise required by Florida law, this Declaration may not be terminated
except by an instrument signed by (i) seventy-five percent (75%) of the total
Voting [nterests, and (i) Declarant, if Declarant owns any porion of the
Properties, Any such instrument shall set forth the intent to terminate this
Declaration and shall be recorded in the Public Records. Nothing in this Section
shall be construed to permit termination of any easement created in this
Declaration without the consent of the holder of such easement or the rights of
the Club Owner without the consent of the Club Owner. Notwithsianding. this

pmsm —Article XXV _and Sg.c;ﬂma_ f_ihis Declaration. will_survive the

4.

Aliena 1041 Resteletions™ shall run with and bind the land and shall inure to the
w enforceable by the Declarant, the Association, any aggrieved
d_their respective Eegal representat:ves heirs, successors and assigns
el )-b ation. is Declaration should termingtion ccour

In no event shall the Occupancy and

5. Article Il, Section 24 of q,/é_;al ration is hereby amended as follows:

2.1 Age-Qualified Occupant. A natural person who is fifty-five (55) years of age or
older thas_designated-the—Unﬂ—as —the-Age-Gualifisd Cesupant’s—primary
fesidenee. Cooupancy-as-a-pimaryresidence-shall-be-established-by-the-mailing
address-for-the-ndividual-efficial-address-on-file-fer volerregistration-or driver's
license-or-ether meens-to-establisi-egal-resideney-under-Flerdalaw:

6. Article 1l, Section 2.27 of the Declaration is hereby amended as follows:

227  Master Plan. The land use plan for the development of the Properties as it may
be amended from time to time. Inclusion of property on the Master Plan shall
not, under any circumstances, obligate Declarant to subject such property to this
Declaration, nor shall the exclusion of any property from the Master Plan bar its
later annexation in accordance with Article IX. The Master Plan is subject to
change {including material changes) at any time and from time to time, without
notice and such change may increase or decrease the number of Units.
Nohwithstarding. the foregoing, al riies legally described on Exhibit A are
sublect to Adicle XXIV and _Section 1.6 of this Declaration. The land. use plan

ma aei_huummied medified _ur_myoked tQHLemQJLE_aﬂy_Pj_QpMﬁﬂﬁ};

7. Article Il, Section 2.33 of the Declaration is hereby amended as follows:
2
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2.33  Nelghborhood Dedlaration. A declaration of covenants, conditions and
restrictions applicable to a particular Neighborhood, which may include use
restricions and specific maintenance obligations applicable to such
Neighborhood(s). in the event of a conflict between this Declaration and any
Neighborhood Declaration, the ferms of this Declaration shall control except to
the extent that such Neighborhood Declaration provides specific use restrictions
and maintenance requirements for the Neighborhood. The lien rights provided in
any Neighkorhood Declaration shall be subordinate to the lien rights provided in

this Declaration. Notwilhistanding the foregoing, .no use restrictions may_conffict
with_the Restricions Affecting Qccupancy and Alienation as stated in Article
XXV,

8. Article ll, Section 2.43 of the Declaration is hereby amended as follows:

243  Qualified Occupant Any natural person (i) nineteen (19} years of age or older
who Occupies a Unit and was the original Occupant following purchase of the
Unit from the Declarant or a Builder; or (i} a natural person nineteen (19) years
of age or older who Occupies a Unit with an Age-Qualified Occupant, Under no
' hall.a person under the ags of nineteen (19) years be considered

10.

? of any Unit. Each Owner shzall be responsmle fcr
inserting a pri ease of its Unit informing the lessees and all
Ccceupants of the Unit of the Governing Documents; however, failure to include
such a provision in the lease shall not relieve any Person of responsibility for
camplying with the Governing Documents. Addiffonally, each Owner shall inclugde
the foiowing lanquage in an f " The leased premises is

{5 partof g
g!;m“m.ygmf_mﬂ_maf @mﬂmﬁ. hat are &sm;f&,ﬁél_x._mf aggﬂgml
oide st be at {es yea

11.  Article IX, Section 9.1(a) of the Declaration is hereby amended as follows:

{a) Until forty (40) years aftet the recording of this Declaration, Declarant may annex
(i.e. unilaterally subject to the provisions of this Declaration) additionai lands to
the Properties. Except as otherwise provided herein, prior to the termination of
the Class “B” Control Period, only Declarant may add additional lands to the

Properties. The School QLSl[lCtQLQS.Q&OJﬂ.QQU. i

12.  Article IX, Section 9.1(b} of the Declaration is hereby amended as follows:
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(b} The annexation shall be accomplished by filing a Supplemental Declaration in the
Public Records describing the property to be annexed and specifically subjecting
it to the terms of this Declaration which may contain additions to, modifications
of, or cmissions from the covenants, conditions, and restrictions contained in this
Declaration as deemed appropriate by Declarant and as may be necessary to
reflect the different character, if any, of the annexed lands. Such Supplemental
Declaration shall not require the consent of Members. Any such annexation shall
be effective upon the filing for record of such Supplemental Declaration unless
otherwise provided therein. The School District sceola County shall have the
daht to_approve aonexalions..andfor any additiens or deletions of land by the
Declarant. Any_Supplemental Declaralion, figd pursuant to this Seation 9.1(h)
shall.not be effective until the Superintendent of the School District of Osceola
Lounty approves.the application for the filing, of a Supplemental Dectaration as
[equired in Secti is Declaration, The Superintendent of the School
Ristrict_of Qsceala County shall be deemed to have approved any such
appilcation for the fillng of s Supplementa) Declaratian if ihe Superidtendent <oes
neirespond fo any such application within sidy (60 days after it recelves such
guplication. provided such apolication.is delivered to the Superintendent and the
Chief Facilifies Officer by cerfitied or registered mail, fetwn receipt requested,

13.  Articie iX, B&c¢ 9.2(a) of the Declaration is hereby amended as follows:

may subject any real property to the provisions of this
the consent of the record title owner of such real property, fifty-
7o) of the Class "A” Voting Inferests present (in person or by
Alled meeting of the Association, and the consent of Declarant
eclaranp owns property subject to this Declaration or which may
t to-this*"Declaration in accordance with Section 9.1._The Schoal

ity shall have the right fo approve annexations andfor any

nd by the Association,

(a)

14.  Article IX, Section eclaration is hereby amended as follows:

(b) Such annexation shall be accamplished by filing a Supplemental Declaration in
the Public Records describing the real property to be annexed and specifically
subjecting it to the terms of this Declaration. Any such Supplemental Dedlaration
shall be signed by the President and the Secretary of the Association, and by the
record title owner of the annexed property, and by Declarant, if Declarant's
consent is required. Any such annexation shall be effective upon filing of such
Supplemental Declaration unless otherwise provided therein._The School District
wﬁmlamamc_égg_u“gaygm&ng;ngmwmm
additions or deletions of land. by the Association, Any Supclemental Declaration

Q2
i - ilin Sunplemental Declaration if
the Superintendent does_not respond to_ any such applicafion within_sixty_(60)
days afier it receives such application: provided such application is delivered to
the Superintendent and the Chief Facilities Officer | rified or registered mmail,
Leturn receipt réquested.

15.  Aricle X, Section 10.1 of the Declaration is hereby amended as follows:

4
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101 Withdrawsal of Property. So long as Declarant has the right to annex property
pursuant to Section 2.1, Declarant reserves the right to withdraw any portion of
the Properties from the coverage of this Declaration. Such withdrawal shall not
require the consent of any Person other than the record tile owner of the
property to be withdrawn,_except the S S;hmﬁlﬁrﬁﬁﬁﬁma;m_jgﬂ
have the right to approve the withdrawal of any pork peri
Notwithstanding the foregoing, Section 18 and Article XXIV u‘n@m
Restrictions Affecting Occupancy and Allenation shall nun with the lapd s and,.such_that
propertles withdrawn shall continue 1o be operated as housing for_clder persens
consistent with federal.law and.no persons underthe ags of nineteen (19)  may
msmnmunaﬂogmsmmgggmma _or deletion of any portion_of the
Propedies shall not be effective until such withdrawal is aporoved by the School
District of Osceala County as nrovided above.

16.  Article X, Section 10.20 of the Declaration is hereby amended as follows:

10.20 Sales by Declarant. Notwithstanding the restrictions set forth in Article XXIV,
Deciarant reserves for itseif, and on behalf of Builders, the right to sell Units for
Occu {o Persons between forty-five (45} and fifty-five (55) years of age;
proyid sales shall not affect compliance with all applicable State and
Fedefal Ia s/under which the LAKES OF HARMONY may be developed and
operaﬁ_e_tba ge-restricted community and Section 24-2 of Osceola County's

2s_allowing for educational system impact f

: satisfaction of certain requirements.

17.  Article XXII, Section-2

222

ime by the Association. The Qwner(s) of each Unit

i\ persons, and on such terms and conditions, as may
rhes/to

: afional Faciliies. Use rights in the Recreational
Facilities for edttrCWner shall be limited to the natural persons comprising a
"Family” residing in the Unit. For purposes of this Article XXII, "Family" means
one (1) natural person or not more fthan two (2) natural persons who are not
related to each other by blood or adaption, who customarily reside and live
together. The decision as to whether two (2) natural persons reside and
constitute a qualifying Family shail be a matter for the Board of Directors in their
sole and absolute discretion. Once designated and accepted by the Board as a
Family, na change in such persons so constituting the Family for a particular Unit
may be made except with the Board's approval in its reasonable discretion.
Further, the biological or adopted children of the Family shall be entitled to use
the Recreational Facilities if they meet al! of the following conditions: (i} said child
or children are age twenty-one {21) or less; (i) such child or children are not
married or co-habitating with any third party; (i) said children do not have
custodial children of their own (i.e., grandchildren of the Unit Owner); and (v}
said children reside-with are visiting the Owner in-the-Unit-on-a-permanpent-basisy
arin-the-ease-of- college-ergradusie-siudents—at-sueh-times-as-the-student-is-not
enrolied-in-a-college-oruniversity. If a Unit is owned by two (2) or more natural
persons who are not a Family, or is owned by an entity that Is not a natural
person, the Owner of the Unit shall be required to select and designate one (1)
Family as defined above to utilize the Recreational Faciliies. The Association
may restrict the frequency of changes in such designation when there is no
change in ownership of the Unit. The Association shall have the right to
determine from time to time, and at any time, in the Association’s sole discretion,

5
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the manner in which the Recreational Facilities will be made available for use,
and the Assoclation may make such facilities open and available to the public for
such fees and charges as the Association may determine from time to time in its
sole discretion.

18.  Article XXIV, Section 24.1 of the Declaration is hereby amended as follows:
241 Restriclions on Oscypancy. Subject to the rights reserved to Declarant in Section

10.20, the Units within LAKES OF HARMONY are intended for the housing of
persons fifty-five (55) years of age or older,_znd this Declaration operates to

Iesirict persons under the age of nistean (18) fom residing within the, LAKES
OF HARMONY. The provisions of this Section 44 24.1 are intended to be

consistent with and are set forth in order to comply with the Fair Housing
Amendments Act, 42 U.5.C. §3601 et seq. (1988), as amended, the exemption
set out in 42 1J.8.C. §3607(b)(2)(C) and the regulations promuigated thereunder
{collectively, as may be amended, the "Act") allowing discrimination based on
familial status. Declarant or the Association, acting through the Board, shall have
the power to amend this Section, without the consent of the Members or any
Person except Declarant, for the purpose of maintaining the age restriction
consjs h the Act, the regulations adopted pursuant thereto and any related

1i¢ns in order to maintain the intent and enforceability of this Section.

19.  Aricle X
follows;

24.1(a) of the Declaration is hereby amended as

s of age or older, howaver, in the event of the death of a

person Occupant fifty-five (55) years of age or older of a Unit,
any Qualij 3y continue to Occupy the same Unit as fong as the
provisions of the violated by such Oceupancy,.and.ng persons under,
the. age. of nin: LY reside in any Unil within LAKES OF HARMONY for

any twelve (12) month period or use such residence

more thar
forother residenGy purpose to enroli_childrer in a public or charter school
20.  Article XXIV, Section 24.1(c) of the Declaration is hereby amended as follows:

©) Naothing in this Article XXIV shall restrict the ownership of or transfer of title to any
Unit; provided, no Owner under the age of fifty-five (55) may Occupy a Unit
untess the requiremants of this Article XXIV are met nor shall any Owner permit
Occupancy of the Unit in violation of this Aricle XXIV. Owners shall be
responsible for including a statement the Units within LAKES OF HARMONY are
intended for the housing of persons fifty-five (55) years of age or alder, as set
forth in this Aricle XXIV, in conspicuous type in any lease or other Occupancy
agreement or contract of sale relafing to such Owners Unit, which agreements or
contracts shall be in writing and signed by the lessee or purchaser and for clearly
disclosing such intent to any prospective lessee, purchaser, or other potential
Occupant. Every Lease Agreement (as defined herein) for a Unit shall provide
that failure to comply with the requirements and restrictions of this Article XXV
shall canstitute a default under the Lease Agreement. Additionall L.Sach Owner
shall include the followind language in any lease of ifs Unit *The teased premises
is part of @ community comprised of residents that are mosfly fifty-five (55) years
of age and older consistent with federal law. The lessee must be at least fifty-fiye
(o8) years of age or older, Additionally no persens under the age of ningteen

(18 Lreside within the leased premises.”
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21.  Adicle XXIV, Section 24.1(d) of the Declaration is hereby amended
follows:

(d) Any Owner may request in writing that the Board make an exception to the
requirements for an Age-Qualified Occupant of this Article XXIV with respect to a
Unit, based on documented hardship. The Board may, but shall not be obligated
to, grant exceptions in its sole discretion provided that all of the requirements of
mmﬁaMQUMQIIQWMESQHS_L&dErm .agg"__gf;mmnei&ggzu.g);g*@s;gggﬂg
Units within LAKES OF HARMONY for mare than thirty (30) days in.any. twetve
{12) mounth perlod,

22, Article XXIV, Section 24.1(e) of the Declaration is hereby amended
follows:

(e) In the event of any change in Occupancy of any Unit, as a resuit of a transfer of
title, a lease or sublease, a birth or death, change in marital status, vacancy,
change in Iocatlon or otherwise, the Owner of the Unit shall immediately notify
the Board-ig writing and provide to the Board the names and ages of all current

Ceehl pf, the Lnit and such other information as the Board may reasonably
reg y the age of each Occupant required to comply with the Act. In the
ave 2 an-Qwner fails to notify the Board and provide all required information
within tep ays after a change in Occupancy occurs, the Association may
levy mone 5 against the Owner and the Unit for each day after the change
in Qcocukan urs until the Association receives the required notice and
informatior—regarticss of whether the Occupants continue to meet the
requirements.of thisArticle X1V, in addition to all other remedies available to the
Associatlon @J Declaration and Florida law._In _the event of non-
mpliansg of\nis Sedid , Owner and the intentional and willful

nen-enforsement of cofipliance with_this Section 24.1(e

ainsi ¢ npa:compflight Owner, the School Dislrict of ‘Osceola County shall be
5.2 18 /fofThe-Association's_intentiona Land willful non-enforcement

i jance. of this S
he&u_djhg_anug_and_MmQusly_s-ntqmg;!_b;_.tha A&samanonkg_bg_ Qsia_aqd
EXpenses o Aillicg.this soverant, of pavment of educational
impact fees shall be a m,n‘mowger..gtm»_maem the Association payable by ali
Quners as part of the O

23.  Article XXV, Section 24.1(f) is hereby added to the Declaration as foliows:

f Upon a violation of this Article XXIV by any Owner that permits someone under
the age of nineteen (19) to reside within such Owner's Unit, then such Qwner
shall pay the School District of Osceola County, Flerida, an amount equal to the
impact fee applicable to such Cwner's Unit, which was exempted from payment
as a result of the restrictions provided in this Declaration prohibiling persons
under the age of ninetean (19} from residing within LAKES OF HARMONY. In the
event of non-compliance of this Article XXIV by any Owner whereby such Owner
permits someone under the age of nineteen (19) to reside within such Owner's
Unit and the intentional and willful non-enforcement of cormpliance with this
Article XXV whereby the Associafion takes no action and permits someone
under the age of nineteen (19) to reside within such Owner's Unit, the School
District of Oscecla County shall be entitled as a remedy for the Association’s
intentional and willful non-enforcement of this Article XXIV to enforce collection

7
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from the Associafion of educational impact fees that are otherwise exempt had
compliance of this Article XXIV been diligently and continuously enforced by the
Association. The costs and expenses of the Association fulfilling this covenant of
payment of educational impact fees shall be an Operating Expense of the
Association payable by all Qwners as part of the Operating Expenses.

24 The Declaration, as amended, is hereby incorporated by reference as though

fully set forth herein and, except as specially amended hereinabove, is hereby ratified and
confirmed in its entirety.

25.  This Second Amendment shall be a covenant running with the land and shall
be effective immediately upon its recording in Osceola County, Florida.

[Signatures on the Following Page]

23
v/
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IN WITNESS WHEREOF, the undersigned, being the Declarant, has caused this
Second Amendment to be executed by its duly authorized representative as of this Ao day of
AN 3 —wa? ., 2017.

WITNESSES: “DECLARANT”
BIRCHWQOD ACRES LIMITED
PARTNERSHIP, LLLP, a Florida limited
liability limited partnership

By: VIl GP HARMONY, L.L.C., a Delaware

limited liability company, its General
Partner

o U

Name: Mlcha@l anpr
Title:

[Company Seal]

STATE OF FLORIDA
COUNTY OF MANATEE

)
)
The foregoing instrument was acknowledged before me this
R cqgust 2017, by Y¥ie bach Mpaid, a &,dsunx-_-:\ ;r
HARMONY, L.L.C., a Delaware limited liability company, as General Pariner of BIR CHWOOD
ACREQHMDED—EAR.T NERSHIP, LLLP, a Florida limited liability limited partnership. He/She
s -personally known to

m @5 produced
dentificationjr——— M
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JOINDER

LAKES OF HARMONY COMMUNITY ASSOCIATION, INC., a Florida not-for-profit
corporation (the “Association”} does hereby join in the Second Amendment to Master
Declaration for Lakes of Harmony (the "Second Amendment’), to which this Joinder is
attached, and the terms thereof are and shall be binding upon the undersigned and its
successars in title. The Association agrees this joinder is for the purpose of evidencing the
Association's acceptance of the terms provided in the Second Amendment and does not

affect the validity of the Second Amendment as the Association has no right to approve the
Second Amendment.

iN WITNESS WHEREQF, the undersigned has executed this Joinder on this 3 o day
of Q\w:,ul’f‘ , 2017.

WITNESSES: “ASSOCIATION”

LAKES OF HARMONY COMMUNITY
ASSOCIATION, INC., a Florida not-for-profit

. Bill Kouwenhoven
Lor.
A,

President
v NG N
Yt

Print Name: JENNHEY (&4

Print Name:

[Corporate Seal]

STATE OF FLORIDA
COUNTY OF MANATEE

The foregoing instrument was acknowledged before me this .3 2z day of
F\ A %M T

, 2017, by Bill Kouwenhoven, as President of LAKES OF HARMONY
COMMUNITY ASSOCIATION, ING.

Meriﬂa*cafpﬁ ian not for profit, on behalf of the
corporation, who s ersonally kno or who has produced

=i as identification.
K\g_ ‘\\\>;7ft/"‘*~‘_____if (::;;icﬂ\ ‘_‘H,f"‘"“ﬁgx_
n\#‘l’ﬂ{n;i““‘ .

awtt . Notary Public : ({ L}

Q-’ei‘f‘“ L?ﬁ',@;:@%ﬁ*«, Print Name: tori E. J !f
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