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MASTER DECLARATION
FOR
LAKES OF HARMONY

ARTICLE |
GOVERNANCE OF THE COMMUNITY

11 Purpose and intent; Binding Effect.

(a) BIRCHWOOD ACRES LIMITED PARTNERSHIP, LLLP, a Florida iimited liability limited
partnership (the "Declarant™), is the record title owner of the reai property legally described in
Exhibijt A, attached hereto and incorporated herein by this reference (the “Properties™, and
intends by the recarding of this MASTER DECLARATION FOR LAKES OF HARMONY (this
“Declaration”) to create a general plan of development for the planned community known as "
LAKES OF HARMONY." This Declaration provides a procedure for the future expansion of LAKES
OF HARMONY to include additional real property and provides for the overall development,
administration, maintenance and preservation of the real property how and hereafter comprising
LAKES OF HARMONY. An integral part of the development plan is the creation of LAKES OF
HARMONY COMMU ASSOCIATICN, INC. (the “Association’), a homeowners association
to be comprised of itle owners of residential real property in LAKES OF HARMONY. The
purpose of the A to operate and maintain various Common Areas and community
improvements and4o Mister and enforce this Declaration and the other governing documents
referred to herein.

This Declaration does
of the Florida Condomi

j5.not intended to create a condominium within the meaning
rida Statutes Section 718.101, ef. seq.

(b) All property described<inE nd any additional property that is made subject to this
Declaration in the future by il more Supplemental Declarations in the Public Records,
shall be owned, conveyed and subject 1o all of the provisions of this Declaration, which shall
run with the titie to such property. ThisDecaration shall be binding upon all Persons having any
right, title or interest in any pdti 1 ies, as well as the Occupants of any Unit and their
guests and invitees,

{c) This Declaration shall be enforceable by Declarant, the Club Owner, the Association, and their
respective successors and assigns, and unless terminated as provided in Section 1.1(d), shali have
perpetual duration. If Florida law hereafter fimits the period during which covenants may run with
the land, then to the extent consistent with such law, this Declaration shall automatically be
extended at the expiration of such period for successive periods of twenty (20) years each, unless
terminated as provided below. Notwithstanding the above, so lang as Florida law recognizes the
rule against perpetuities, if any of the provisions of this Declaration shail be unlawful, void, or
voidable for violation of the rule against perpetuities, then such provisions shall continue only until
twenty-one (21) years after the death of the last survivor of the now living descendents of Barak
Obama, the 44* President of the United States of America.

{d) Unless otherwise required by Florida iaw, this Declaration may not be terminated except by an
instrument signed by {i) seventy-five percent (75%) of the total Voting Interests, and (i} Declarant,
if Declarant owns any portion of the Properties. Any such instrument shall set forth the intent to
terminate this Declaration and shail be recorded in the Public Records. Nothing in this Section
shall be construed to permit termination of any easement created in this Declaration without the
consent of the holder of such easement or the rights of the Club Owner without the consent of the
Club Owner.

(e} If any court finally determines that a provision of this Declaration is invalid, in whole or as applied
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in a particular instance, such defermination shall not affect the validity of other provisions or
applications.

1.2 Governing Documents. This Declaration, each Supplemental Declaration, the Articles of
Incorporation, the Byiaws, the Design Guidelines, and the Use Restrictions and Rules of the
Association, as any of them may be supplemented or amended in the future {the "Governing
Documents") create a general plan of development for the Properties that may be suppiemented
by additional covenants, restrictions, and easements applicable to particular areas within the
Praperties. Nething in this Section shall preclude any Supplemental Declaration or other recorded
covenants applicable to any portion of the Properties from containing more restrictive provisions
than this Declaration.

1.3. Neighbgorhoods. Each Unit within the Properties shall be located within a Neighborhood. This
Declaration or a Supplemental Declaration may desighate Neighborhoods (by name, tract, or other
identifying designation), which Neighborhood may be then existing or newly created. Prior to the
expiration of the Class "B” Control Period, the Declarant may unilaterally amend this Declaration or
any Supplemental Declaration to re-designate Neighborhood boundaries; provided, two or more
existing Neighborhoods shall not be combined without the consent of Qwners of more than fifty
percent (50%) of the Vating Interests in the affected Neighborhaods. The following Neighborhood
is hereby designated by this Declaration: The “SOUTH LAKES OF HARMONY ” created pursuant
to the COMMUNIT ARATION FOR SOUTH LAKES OF HARMONY, recorded, or to be
recaorded, in the Puli s (the "South Lakes of Harmony Neighborhood”).

1.4 Club Plan. Each O
and will be subject to
amended and supple
maintaining the Club andClub F ies and administering the Ciub Plan. Club Facilities may be
added, modified or deleted from tiriEo time in accordance with the Club Plan. The Club Plan
contains certain rules, ﬁggufa/ti rgstrictions relating to the use of the Club. Pursuant to the
Club Plan, each Owner 'sha he Dues as set forth in the Club Plan. Club Qwner may
increase the number of Cf embrers and users from time to time in accordance with the Ciub
Plan. The Club shall be used and enj by the Owners, on a non-exclusive basis, in common
with such other persons, entitfey, a fons that may be entitied to use the Club subject to
the rules and regulations in th\Q~GIab-P1§ﬁ'.’E-gch Owner, shall be bound by and comply with the

Club Plan attached to this Declaration.

by acquiring title to a Unit, is a member of the Club (as defined herein)
#ll of the} erms and conditions of the Club Plan (as defined herein), as
2 i ime to time. Club Owner is responsible for operating and

THE ASSOCIATION AND EACH OWNER SHALL BE BOUND BY AND COMPLY WITH THE CLUB
PLAN THAT IS INCORPORATED HEREIN BY REFERENCE. ALTHOUGH THE GLUB PLAN IS
AN EXHIBIT TO THIS DECLARATION, THE GOVERNING DOCUMENTS ARE SUBORDINATE
AND INFERIOR TO THE CLUB PLAN. {N THE EVENT OF ANY CONFLICT BETWEEN THE CLUB
PLAN AND THE GOVERNING DOCUMENTS, THE CLUB PLAN SHALL CONTROL.

1.5 Site Plans and Plats. The Plat{s) for the Properties may identify some of the Fagilities or Common
Areas. The description of the Facilities or Common Areas on the Plat is subject to change and the
notes on the Plat are not a guarantee of what improvements will be constructed as Facilities or
Common Areas. Site plans used by Declarant and Builders in their marketing efforts may illustrate
the types of improvements that may be constructed on the Common Areas or Facilities but such
site plans are not a guarantee of what improvements will actually be constructed. Each Owner
shouid not rely on the Plat or any site plans used for illustration purposes as the Declaration governs
the rights and obligations of Declarant and QOwners with respact to the Common Areas and
Facilities.

1.6 Restrictions Affecting Ocoupancy and Alienation. The covenants, conditions and restrictions of this
Declaration set forth in Article XXV (the “Occupancy and Alienation Restrictions”} shall run with

and bind the land and shall inure to the benefit of and be enforceable by the Declarant, the
Association, any aggrieved Owner and their respective legal representatives, heirs, successors

2
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and assigns. In no event shall the Cccupancy and Alienation Restrictions be revoked, modified or
amended for a period of thirty {30) years from the recording of this Declaration in the Public
Records.

ARTICLE Il
DEFINITIONS

The terms used in this Declaration generally shali be given their natural, commonly accepted definitions
except as otherwise specified. Capitalized terms used herein shall be defined as set forth below, unless
otherwise provided herein.

2.1 Age-Qualified Occupant. A natural person who is fifty-five (55) years of age or older who has
designated the Unit as the Age-Qualified Occupant's primary residence. Occupancy as a primary
residence shall be established by the mailing address for the individual, official address on file for
voter registration or driver's license or other means to establish legal residency under Florida law.

22 Architecturai Confrol Commiftee or ACC. This term shail have the meaning ascribed therato in
Article [V,

2.3 Area of Common Responsibility. The Common Area, together with those areas, if any, which by
the terms of this c ien, any Supplemental Declaration, any Plat, any other applicable
covenants, or by cpniract, %:ome the responsibility of the Association.

2.4 Articles_of Incorporater.-of Afficles. The Artices of Incorporation of LAKES OF HARMONY

.. @s filed with the Secretary of State for the State of Florida, a

as Exhibjt C and made a part hereof by this reference, as the
d and/or restated from time to time in the future.

copy of which is attached
same may be amended,

2.5 Association. LAKES QE,H@ MMUNITY ASSOCIATION, INC., a Florida not-for-profit
corporation, its successar
P Rfﬁﬁ g \

2.6 Aftached Unit. A townhome, duplex, dominium or other Unit which shares one or more party
walls with an adjacent Unit. en ‘which runs perpendicular to the side wall of a Unit
constructed on a cammon bolsdary; WHIch connects such Unit to an adjacent Unit which is not
constructed on the common boundary, and which merely is present for aesthetic purposes, does
not render such Units "Attached Units" for purposes of this definition.

2.7 Base Assessment. Assessments levied on all Units subject to assessment under Article VI o fund
Operating Expenses for the general expenses and operation of the Association and Reserves, if
any.

2.8 LAKES OF HARMONY. All property which is now or hereafter made subject to this Declaration.
The terms "LAKES OF HARMONY" shall be interchangeable with the term “Properties.”

29 Board of Directors or Board. The body responsible for administration of the Association, selected
as provided in this Decfaration and the Bylaws and generally serving the same role as the board of
directors under Florida corporate law.

210  Builder. Any Person other than the Declarant who {a) holds title to a Unit prior to, during and until
completion thereon of construction of a detached or attached residerce for a single family (as
evidenced by issuance of a certificate of cccupancy) and the sale of such detached or attached
residence ta a third party, (b} is duly licensed, either itself or through an affiliated entity, to perform
construction services in the State of Florida, and (c) is approved by the Declarant in writing as a
Builder. Each Owner, by acceptance of a deed, acknowledges and agrees that a Builder may have
rights and obligations pursuant to a separate written instrument that are in addition to, or in lieu of,
the rights and obligations provided under the Governing Documents.

3
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211 Bylaws. The Bylaws of the Assaciation, a copy of which is attached hereto as Exhibit D and made
a part hereaf by this reference, as it may be amended, supplemented and/or restated from time to
time in the future,

212 CDBD. The HARMONY COMMUNITY DEVELOPMENT DiSTRICT, a local unit of special-purpose
government organized and existing pursuant to Chapter 190, Florida Statutes.

2.13  Class "B" Control Period. The period of time during which the Class "B" Member is entitled to
appoint a majority of the members of the Board of Directors as provided in Section 6.3(b) of this
Declaration.

214  Club. ThelAKES OF HARMONY CLUB, including the Club Property and Club Facilities {as defined
in the Club Plan) provided for the Owners pursuant to the provisions of the Club Plan. The Club
and Club Facilities will be owned and controlled by the Club Qwner {as defined in the Club Plan)
and not by the Association.

215 Club Plan. THE LAKES OF HARMONY CLUR PLAN, together with all amendments and
medifications thereof. A copy of the Club Plan is attached hereto as Exhibit F and made a part
hereof. This Declaration is subordinate in all respects to the Club Plan,

2.16  Common Area. Allredl pr
as Common Areas, fiom ti
this Declaration an e
enjoyment of the Qwne
limitation, the Recreati
herein), roadways locats
buffers, enirance features, |
commenly used utility facilities,
of any Unit. The term “Co
NOTWITHSTANDING ANYTH
OF “COMMON AREAS” AS SET F

rty interests and personalty within LAKES OF HARMONY designated
to time by the Declarant, by the Plat or by recorded amendment to
r, owned, leased by, or dedicated to, the common use and
5 GKES OF HARMONY. The Common Areas may include, without
gl Fagcllifes (as defined herein), the Access Control System (as defined
g4t the entrance of each Neighborhood, open space areas, internal
d areas, improvements, irrigation facilities, sidewalks,
igct signage. The Common Areas do not include any portion
/ghall include Exclusive Common Areas as defined herein.
IN CONTAINED TO THE CONTRARY, THE DEFINITION
IN THIS DECLARATION IS FOR DESCRIPTIVE
PURPOSES ONLY AND § Y BIND, OBLIGATE OR LIMIT DECLARANT TQ
CONSTRUCT OR SUPPLY £NM AS SET FORTH IN SUGH DESCRIPTION, THE
CONSTRUCTION OR SUPPLYING OF ANY SUCH ITEM BEING IN DECLARANT'S SOLE
DISCRETION. FURTHER, NO PARTY SHALL BE ENTITLED TO RELY UPON SUCH
DESCRIPTION AS A REPRESENTATION OR WARRANTY AS TO THE EXTENT OF THE
COMMON AREAS TO BE OWNED, LEASED BY OR DEDICATED TO THE ASSOCIATION,
EXCEPT AFTER CONSTRUCTION AND CONVEYANGCE OF ANY SUGCH iTEM TO THE
ASSOCIATION. FURTHER, AND WITHOUT LIMITING THE FOREGOING, CERTAIN AREAS
THAT WOULD OTHERWISE BE COMMON AREAS SHALL BE OR HAVE BEEN CONVEYED TO
THE CDD AND SHALL COMPRISE PART OF THE CDD FACILITIES (AS DEFINED HEREIN).
CDD FACILITIES SHALL NOT INCLUDE COMMON AREAS.

217 Community-Wide Standard. The standard of conduct, maintenance or other activity generally
prevailing throughout the Properties as established by the Association. Such standard is expected
to evolve over tme as development progresses and may be more specifically determined by the
Board of Directors, Declarant, or the Architectural Contral Gommittee, if any, established pursuant
to Article iVV. The standards imposed by this Declaration, including, without limitation, the Use
Restrictions and Rules attached hereto as Exhibit B and incorporated herein by reference, as the
same may be supplemented or amended from time to time, shall be part of the Community-Wide
Standard.

2.18  County. Osceola County, Florida.

219  Declarant. The “Declarant” is BIRCHWOOD ACRES LIMITED PARTNERSHIP, LLLP, a Florida

4

Book4895/Page1126  CFN#2016001829 Page 5 of 151



limited liability limited partnership, or any successor or assign, including its affiliated or related
entities that conduct land development, homebuilding and sales activities and who receive a written
assignment of all or some of the rights of Declarant hereunder. Such assignment need not be
recorded in the Public Records in order to be effective. In the event of such a partial assighment,
the assignee shali not be deemed the Declarant, but may exercise such rights of Declarant
specifically assigned to it. Any such assignment may be made on a non-exclusive basis,

220  Deficit. This term shall have the meaning ascribed thereto in Section 8.13.

2.21 Design Guidelines. The architectural guidelines and procedures, if any, adopted pursuant to
Article 1V hereof.

2.22  Electronic Transmission. This term shall mean any form of communication, not directly involving
the physical transmission or transfer of paper, which creates a record that may be retained,
retrieved, and reviewed by a recipient and which may be directly reproduced in a comprehensible
and legible paper form by such recipient through an automated process. Examples of Electronic
Transmission include, without limitation, telegrams, facsimile transmissions and text that is sent via
electronic mail between computers. Electronic Transmission may be used to communicate with
only those Members of the Association who consent in writing to receiving notice by Electronic
Transmission. Consent by a Member to receive notice by Electronic Transmission shall be

revocable by the M ly by written natice to the Board.
223  Excess Funding. te hall have the meaning ascribed thereto in Section 8.13.

224  Exclusive Common Are4. A ion of the Common Area intended for the exclusive use or primary
benefit of one (1) or mdré ess than all, Units, as more particularly described in Article X|I.

ERart of the Club. The Golf Facilities are the golf course, pro

225  Golf Facilities. The Gc:::gii)iie’
shop, golf cart facilities; es and property directly related to the golf course focated
b0
}

within the Club Propertg‘f:\ : shall own, operate and maintain the Golf Facilities. Use
of the Goif Facilities shall'be avaitgble ﬁu;ers and their invitees, guests, family members and
to

tenants, on a non-exclusive basis subfe is Declaration and the Club Plan.

226  Governing Documents. This tSfr 8@l have the meaning ascribed thereto in Section 1.2 hereof.

2.27  Master Pian. The land use plan for the development of the Properties as it may be amended from
time to time. Inclusion of property on the Master Ptan shall not, under any circumstances, obligate
Declarant to subject such property to this Declaration, nor shall the exclusion of any property from
the Master Plan bar its later annexation in accordance with Article IX. The Master Plan is subject
to change (including material changes) at any time and from time to time, without notice and such
change may increase or decrease the number of Units.

228  Member. A Person entitled to membership in the Association, as provided in Section 6.2.

223 Mortgage. A mortgage, a deed of trust, a deed to secure debt or any other form of security
instrument affecting title ta a Unit.

230 Mortgagee. An instifutional or governmental holder of a Mortgage that makes, hoids, insures or
guarantees mortgage loans in the ordinary course of its business.

2.3 Neighborhood. Any group of Units designated as a separate Neighborhood by this Declarafion or
by any Supplemental Declaration. A Neighborhood may be comprised of maore than one housing
type and may include noncontiguous Units,

2.32  Neighborhood Asscciation. Any condominium association, as defined by Chapter 718, Florida
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Statutes, or homeowners' association, as defined by Chapter 720, Florida Statutes, having authority
to administer additional covenants applicable to a particular Neighborhood.  Nothing in this
Declaration requires the creation of a Neighborhood Association. The jurisdiction of any
Neighborhood Asscciation shalt be subordinate to that of the Association. So long as the Declarani
owns any portion of the Properties, no Neighborhood Association may be formed without the
express written consent of the Declarant. The SOUTH LAKES OF HARMONY COMMUNITY
ASSOCIATION, INC., a Florida not for profit corporation (to be formed) (the “South Lakes
Association”) is a “Neighborhood Association” which shall govern the South Lakes of Harmony
Neighborhood.

233  Neighborhood Declaration. A declaration of covenants, conditions and restrictions applicable to a
particular Neighborhood, which may include use restrictions and specific maintenance obligations
applicable to such Neighbarhoad(s). In the event of a conflict betwean this Declaration and any
Neighborhood Declaration, the terms of this Declaration shall control except to the extent that such
Neighborhood Declaration provides specific use restrictions and maintenance requirements for the
Neighborhood. The lien rights provided in any Neighborhood Declaration shall be subordinate to
the lien rights provided in this Declaration.

2.34  Neighborhood Propedy. The common elements of any condominium development within LAKES
OF HARMONY and any property owned by any Neighborhood Association.

2.35 dpancy. Unless otherwise specified in the Governing Documents, these
ernight in a particular Unit for at least ninety (80) total days in the
e e Occupant’ shall refer to any individual other than an Owner who
of a Unit, or any portion thereof or building or structure thereon,

ther than on a merely transient basis (and shali include, without

subject calendar year
Occuples a Unit oris in
whether as a lesses or
iimitation, a Resident).

es may include, without limitation, the following: all costs
nd administration of the Common Areas, including without

h?: Recreational Facilities; all amounts payable by the

2.36  QOperating Expenses. M

of ownership, maintenang
limitation the Access C

afion; amounts payable to a telecommunications provider
for telecommunications servigSs fursdi Owners; utilities; taxes; insurance; bonds; salaries;
management fees, professionak-fees,S8fvice costs; suppiies; maintenance, repair, replacement,
and refurbishment costs; all amounts payable in connection with Association sponsored social
events; and any and all costs relating to the discharge of the Association's obligations hereunder,
or as determined to be part of the Qperating Expenses by the Association. By way of example, and
not of ifmitation, Operating Expenses shall include all of the Assaciation’s legal expenses and costs
relating to or arising from the enforcement and/or interpretation of this Declaration. Notwithstanding
anything to the contrary hersin, Operating Expenses shalf not inciude Reserves. If any of the
faregoing ftems identified as possible Operating Expenses are inciuded as District Maintenance
Special Assessments (as defined in Section 14.2), the same shall not be included in Operating
Expenses.

2.37  Qwner. One or marg Persons who hold the record title to any Unit, but excluding in all cases any
party holding an interest merely as security for the performance of an obligation. A Builder is an
Owner.

2.38 Plat. The term “Plat" shall rafer to any plat of any portion of the Properties filed in the Public
Records, from time to time. This definition shall be automatically amended to include the plat of any
additional phase of the Properties, as such phase is added to this Declaration,

238  Permit. Permit Na. 49-01058-P, as amended or modified, issued by SFWMD, a copy of which is
aftached hereto as Exhibit E, as amendad from time to time.

240  Person. A natural person, a corporation, a partnership, a trust or any other legal entity.

&
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241  Properties. The real property described in Exhibit A, together with such additional property as is
subjected to this Declaration in accordance with Aricle IX. The term “Properties” shall be
interchangeable with "LAKES OF HARMONY."

2.42  Public Records. The Public Records of Osceola County, Florida.

2.43  Qualifled Occupant. Any natural person (i) nineteen (19) years of age or older who Occupies a Unit
and was the original Occupant following purchase of the Unit from the Declarant or a Builder; or (ii}
a natural person nineteen (19) years of age or older who Occupies a Unit with an Age-Qualified
Occupant.

2.44  Recreational Facilities. The term “Recreational Facilities” shall have the meaning set forth in Section
22.1 hereof.

245 Reserves. The term “Reserves” shall have the meaning set forth in Section 8.1(a) hereof.
246 Resident Each natural person who resides in a Unit.

247 Service Area. Two (2) g more Units to which an Exclusive Comimon Area is assigned, as described
in Article Xli, or whj e benefits or services from the Association, as described in Section
7.14. A Unit mayfb¢ parf’of more than one (1) Service Area, and Service Areas may overlap.
Where the context\pegmits-ef requires, the term "Service Area” shall also refer to the Service Area
Committee, if any, estab accordance with the Bylaws to act as a liaison between the Board
and the Owners of Unitg particular Service Area.

8 0
Service Area Assessmehs. As

fund Service Area Operatlng Expe
any), as described in S

2.48 ents levied against the Units in a particular Service Area to

as described in Section 8.2, and Service Area Reserves (if

incurred by the Association for the bep®fif of the Owners and Occupants of Units within a particular
Service Area. Notwithstandin%r}r/ﬂe..contrary herein, Service Area Operating Expenses
shall not include Service Area S.

249  Service Area Operating E‘i(pens h ai ual or estimated expenses incurred or anticipated fo be

2.50 Sewvice Area Reserves. The term “Service Area Reserves” shall have the meaning set forth in
Section 8.2(a) hereof,

2.51 SFWMD. The South Florida Water Management District.

252 Special Assessment. Assessments levied in accordance with Section 8.4.

2.53 Specific Assessment. Assessments levied in accordance with Section 8.5.

2.54  Supplemental Declaration. An amendment or supplement to this Declaration filed in the Public
Records for such purposes as this Declaration may provide.

2.55 Surface Water Management System or SWMS. A system which is designed and constructed or
implemented to control discharges that are necessitated by rainfall events, incorporating methods
to collect, convey, store, absorb, inhibit, treat, use or reuse water to prevent or reduce floeding,
over drainage, environmental degradation, and water poliution or otherwise affect the quantity and
quality of discharges. The SWMS includes those works authorized by SFWMD pursuant to the
Permit.

-. 256 Unit. A portion of the Properties, whether improved or unimproved, that may be independently
owned and is intended for development, use, and Occupancy as an attached or detached residence

7
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for a single family. The term shall refer to the land, if any, that is part of the Unit and any
improvements thereon. In the case of a building within a condominium or other structure containing
multiple dweilings, each dwelling shall be deemed to be a separate Unit. The term "Unit" shail not
include Common Area or Neighborhood Property, unless otherwise provided in this Declaration or
any Supplemental Declaration.

2.57 Use Restrictions and Rules. The use restrictions and rules of the Association set forth on Exhibit
B, as they may be supplemented, modified and repealed pursuant to Article 111

2.58 Voting interest. The appurtenant vote of each Unit located within the Properties, which shall include
the voting interests of the Declarant.

255 Work. Any grading, staking, clearing, excavation, site work, planting or remaoval of plants, trees,
shrubs or other landscaping materials, or construction, installation or material modification or
betterment (including painting) of any structures or other improvements cn a Unit or on
Neighborhood Property, or the addition of any structures or other improvements visible from the
outside of the Unit.

ARTICLE I
USE AND CONDUCT

= T

N,

Framework for Requl tiond)

3.1

(a} Declarant has establis g;g?o&eral plan of development for the Properties as a rmaster planned
community in order to fﬂd ess collective interests, the aesthetics and environment within the
Properties, and the vitality of sense of community within the Properties, all subject to the
Board's and the Membersiability to Pespond to changes in circumstances, conditions, needs and
desires within the Properties. T roperties are subject to the land development, architecturai
and design provisions qgsﬁr' d in ﬁr'?'ile IV, the other provisions of this Declaration governing
individual conduct and ugés' agtighs upon the Properties, and the guidelines, rules and
restrictions promulgated pursuantto thig'Declaration, all of which establish affirmative and negative
covenants, easements and resfriction ﬁ?_Properties.

{b) All provisions of the Goveming\mcﬁm’e'rﬁ:s’s_\)mn apply to afl Owners, tenants, Occupants, guests
and invitees of any Unit. Each Owner shall be responsible for inserting a provision in any lease of
its Unit informing the lessees and all Occupants of the Unit of the Governing Documents; however,
failure to include such a provision in the lease shall not relieve any Person of responsibility for
complying with the Governing Documents.

32 Rulemaking Authority.

(&) The existing Use Restrictions and Rules applicable to all of the Properties are attached as Exhibit
B to this Declaration. Subject to the terms of this Article and Section 10.5 below, such existing Use
Restrictions and Rules may be supplemented, modified in whale or in part, repealed or expanded
by the Board of Directors in accordance with its duty to exercise business judgment on behalf of
the Association and its Members. The Board may adopt rules which supplement, modify, cancel,
repeal, limi, create exceptions to or expand the Use Restrictions and Rules.

{b) Notwithstanding the ahove, after termination of the Class "B" Membership, no amendment to or
modification of any Use Restrictions and Rules shall be effective against any property owned by
Declarant without prior notice to and the written approval of Declarant so long as Declarant owns
any portion of the Properties. Moreover, no rule or action by the Assaciation or Board shall impede
Declarant's righis to develop the Properties.

{c) Nothing in this Article shall, without the approval of the Declarant, authorize the Board or the
Members to adopt rufes conflicting with the Design Guidelines or addressing matters of

8
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architectural control, which shall be governed by the Design Guidelines and the controls described
in Article 1V, subject to the rights of the Declarant expressed in Article V.

33 Owners' Acknowledgement and Netice to Purchasers. All Owners and Occupants of Units are
given notice that use of their Units is limited by the Use Restrictions and Rules as they may be
changed in accordance with this Declaration. Each Owner, by acceptance of a deed to their Unit,
acknowledges and agrees that the use and enjoyment and marketability of his or her property can
be affected by this provision and that the Use Restrictions and Rules may change from fime to time.

34 Assumption of Risk. Without limiting any other provision herein, each Owner accepts and assumes
all risk and responsibility for noise, liability, injury, or damage connected with use or occupancy of
any portion of such Common Areas, including, without limitation: (&) noise from maintenance
equipment; (b) use of pesticides, herbicides and fertilizers; (¢} view restrictions caused by
maturation of trees and shrubbery; (d) reduction in privacy caused by the removal or pruning of
shrubbery or trees within the Properties; (e) views impairment caused by the construction of any
structures; and {f) design of any portion of the Properties. Each such person alsc expressly
indemnifies and agrees to hold harmless Declarant, the Association, Club Owner and afi
employees, directors, representatives, officers, agents, and partners of the foregaing, from any and
ali damages, whether direct or consequential, arising from or related to the person's use of the
Common Areas, including attorneys’ fees, paraprofessional fees and costs at trial and upon appeal.
Without limiting the fofegdirg, all persons using the Common Areas do so at their own risk. BY
ACCEPTANCE O £ EACH OWNER ACKNOWLEDGES THAT THE COMMON AREAS
MAY CONTAIN WILDLI INCLUDING, WITHOUT LIMITATION, INSECTS, ALLIGATORS,
DOGS, RACCOONS; SrDUCKS, DEER, SWINE, TURKEYS, AND FOXES. DECLARANT,
THE ASSOCIATION B OWNER SHALL HAVE NO RESPONSIBILITY FOR
MONITORING SUCH W FEJOR NOTIFYING OWNERS OR OTHER PERSONS OF THE
PRESENCE OF SUCH YWiit-O :

ARE RESPONSIBLE ngz

35  Owner's Obligation to Indenthiy.
the Association, Club Ow? r respective officers, partners, agents, employees, affiliates,
directors and attorneys (collectively, “|idgminified Parties™) against all actions, injury, claims, loss,
liability, damages, costs and eXpensgs kind or nature whatsoever (*Losses") incurred by or
asserted against any of the IndEmnifiedParlies from and after the date hereof, whether direct,
indirect, or consequential, as a result of or in any way related to the use of the Common Areas by
Owners and their guests, family members, invitees, or agents, or the interpretation of this
Declaration and/or exhibits attached hereto and/or from any act or omission of Declarant, the
Association, Club Owner or of any of the Indemnified Parties. Should any Owner bring suit against
Declarant, the Association, Club Owner or any of the Indemnified Parties for any claim or matter
and fail to obtain judgment therein against such Indemnified Parties, such Owner shall be liable to
such parties for all Losses, costs and expenses incurred by the Indemnified Parties in the defense
of such suit, including attorneys’ fees and paraprofessional fees at frial and upon appeal. The
provisions of this sub-Section 3.5 shall not apply to any Losses to the extent such Losses arise out
of the gross negligence or willful misconduct of an Indemnified Party.

36 Assaciation's Obligation fo Indemnify. Association and Owners each covenant and agree jointly
and severally to indemnify, defend and hold harmless Declarant, its officers, directors,
shareholders, and any related persons or corporations and their employees from and against any
and all claims, suits, actions, causes of action or damages arising from any personal injury, loss of
life, or damage to property, sustained on or about the Common Areas or other property serving
Association, and improvements thereon, or resulting from or arising out of activities or operations
of the Assoclation or Owners, and from and against all costs, expenses, court costs, attorneys’ fees
and paraprofessional fees (including, but not limited to, all trial and appellate levels and whether or
not suit be instituted), expenses and liabilities incurred or arising from any such claim, the
investigation thereof, aor the defense of any action or proceedings brought thereon, and from and
against any orders judgments or decrees which may be entered relating thereto. The costs and
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expense of fulfilling this covenant of indemnification shall be Operating Expenses to the extent such
matters are not covered by insurance maintained by the Association. The provisions of this sub-
Section 3.6 shall not apply to any Losses to the extent such Losses arise out of the gross
negligence or wiliful misconduct of the Declarant,

3.7 Negfigence. The expense of any maintenance, repair or construction of any portion of the Common
Areas, drainage systems or SWMS necessitated by the negligent or willful acts of an Owner or
Persons utilizing the Common Areas, drainage systems ar SWMS through or under an Owner,
shall be borne solely by such Owner and the Unit owned by such Qwner shall be subject to a
Specific Assessment for that expense. By way of exampie, and not of limitation, an Owner shall be
responsible for the removal of all landscaping and structures placed within easements or Common
Areas without the prior written approval of the Asscciation. Further, by way of example, an Owner
shall be responsible for the cost to correct any drainage issues caused by any such Owner's

negligence,
ARTICLE Iv
ARCHITECTURE AND LANDSCAPING
41 Applicability.
{a) Declarant may res s of Architecturai Control and approval, including, but not limited to,

review and appr location, size, type, and appearance of any structure or other
improvement on a'Unjt, ars‘enforcement of such rights ("Architectural Rights") over ail partions
= 0@ separate recorded instrument (referred to as "Independent
dtions” or "IAARs™. Al such IAARSs shall preempt the authority
Articte and shall control as to any matter within the scope of this
orce or effect as to such portion of the Properties unless no
roperties, or any such IAAR expires, is terminated or is
bzvalid or unenforceable by a court of competent jurisdiction
shalpbe referred to herein as the "Absence of an IAAR"™}).

(b) If, in the future, Declarant desires to sign%ome or all of the Architectural Rights under any of the

IAARs to the Association, i hall accept such assignment and shall perform the
duties and responsibilities of f S pursuant to the terms set forth in such IAARs which, in
such event, shall continue to preempt the authority granted to the Association in this Article as

provided above.

(c) No Work shall be commenced on such Owner's Unit, or on Neighborhood Property, unless and
until such Owner or Neighborhood Association receives prior written approval for such Work
pursuant to this Article either from the Association or the Declarant, as applicable.

(d) This Article shall not apply to the activities of Declarant, the CDD or Club Owner. Notwithstanding
anything to the contrary contained herein, or in the Design Guidelines, any improvemeants of any
nature made or to be made by Declarant or Club Owner, or their nominees, including, without
fimitation, improvements made or to be made to the Common Areas, the Facilities, the Club
Property (as defined in the Club Pian) or any Unit, shall not be subject to the review by the
Reviewing Entity or the provisions of the Design Guidelines.

(e) This Articte may not be amended without the prior written consent of Declarant so long as Declarant
owns any portion of the Properties. Further, this Article may not be amended without the prior
written consent of the Club QOwner if any such amendment would affect the rights or exemptions of
the Club Owner provided herein.

42 Architectural Control. In the absence of an JAAR on any portion of the Properties, the following
provisions shall govern the Architectural Cantrol process for such portion of the Properties:
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{(a) Declarant Review,

1) Each Owner, by accepting a deed or other instrument conveying any interest in any portion
of the Properties, acknowledges that, as the developer of the Properties and as the record
title owner of significant portions of the Properties, as well as other real estate within the
vicinity of the Properties, Declarant has a substantial interest in ensuring that the
improvements within the Properties enhance Declarant's reputation as a community
developer and do not impair Declarant's ability to market, sell or lease its property.
Therefore, na Work shall be commenced on such Qwner's Unit unless and until Declarant
has given its prior written approval for such Work, which approval may be granted or
withheld in Declarant's sole discretion. In addition to the ahove, no Work shall be
commenced on any Neighborhood Properly unless and until Declarant has given its prior
written approval for such Work, which approval may be granted or withheld in Declarant's
sole discretion. In reviewing and acting upon any request for approval, Declarant shall be
acting in its own interest and shall owe no duty to any other Person. The Declarant’s rights
to approve Work as under this Section 4.2(a) is subject to the requirements of Chapter 720,
Florida Statutes, as amended from time to ime, which shall be consfrued as narrowly as
possible to give this Section 4.2(a) its full intent.

2) The rights reserved to Declarant under this Article shall continue so long as Declarant owns
any portion af the-Properties uniess earlier terminated in a written instrument executed by
Ang d in the Public Records.

(b} Architectural Control"Gem

(1 Declarant may frém tipfe lo time, but shall not be obligated to, delegate all or a portion of
its reserved rightglnder this Article or other recorded instruments to an Architectural
Control commitiee agpo‘:/t ey the Association's Board of Directors (the "Architectural
Control Commijtted” o 9. subject to (i) the right of Declarant to revoke such
r Assume jurisdiction over the matters previously delegated,
and (i) the right o Dec arartto eth any decision of the ACC which Declarant determines,
in ifs sole discretion, to be j propnate or inadvisable for any reason. So long as

‘Article, the jurisdiction of the ACC shall be limited to
elegated to it by Declarant. Unless and until such time
as Declarant delegates all or a portion of its reserved rights, the Association shall have no
jurisdiction aver architecturai matters; upon any such delegation, the ACC shall accept and
exercise the jurisdiction so delegated in accordance with this Article.

C

(2) Upon expiration or termination of Declarant's rights under this Article, the Assocciation shall
assume jurisdiction over architectural matters hereunder and the Asscciation, acting
through the ACC, shall be entitied to exercise ail powers previously reserved fo Declarant
under this Article; provided, however, in exercising the discretion previously reserved to
Declarant, the Association and the ACC shall act in the interest of the Association
membership.

3 The ACC, if and when appointed, shall consist of three (3) or five (5) persons who shall
serve and may be removed and replaced in the Board's discretion, The members of the
ACC nead not be Members of the Association or representatives of Members, and may,
but need not, include architects, engineers or similar professtonals, whose compensation,
if any, shall be established from time to time by the Board. The Board may establish and
charge reasonable fees for review of applications hereunder and may require such fees o
be paid in full prior to review of any application. In addition, the ACC may, with prior
approval of the Board, retain architects, engineers or other professionals o assist in the
review of any application and the Association may charge any fees incurred for such
assistance to the applicant.
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4.3 Guidelines and Procedures. In the Absence of an IAAR, the following provisions shall govern the
Architectural Control process:

{a) Design Guidelines.

(1} Declarant, or to the extent that the ACC has jurisdiction hereunder, the ACC, subject to the
review and approval of the Board in the case of the ACC (the entity having jurisdiction at
any particular time is referred to in this Article as the "Reviewing Entity"), may, but shall
not be required to, establish design and construction guidelines and review procedures
(the "Design Guidelines”) to provide guidance to Owners and Neighborhood Asscciations
regarding matters of particutar concern to the Reviewing Entity in considering applications
for architectural approval. Any such Design Guidelines may contain general provisions
appficable to all of the Properties, as well as specific provisions that vary from one portion
of the Properties to another depending upon the location, type of construction or use and
unique characteristics of the property.

(2 Any Design Guidelines adopted pursuant to this Section, or otherwise promulgated by
Declarant, shall be subject to amendment from time to time in the sole discretion of the
entity adopting ar promulgating them. Amendments to the Design Guidelines shall not
apply to require madifications to, or removal of, structures previously approved once the

approved corfs fan or modification has commenced. There shall be no limitation on the
scope of dmgrs to the Design Guidelines; amendments may remove requirements
previously\imposed-or otherwise to make the Design Guidelines more or less restrictive in
whole or in

(3) The Reviewin 2l make copies of the Design Guidelines, if any, available to
Owners and Neightiorh sociations who seek to engage in construction within the
easonable fee to cover its printing costs.

Properties, and may char
(b} Procedures, : L(\@

{1 Prior to commencing any Work fgf which review and approval is required under this Article,

;dgjw\ k shall be submitted to the Reviewing Entity in such
eviewing Entity or the Design Guidelines. The application
shall inciude plans showing the site layout, exterior elevations, exterior materials and
colars, landscaping, drainage, lighting, irrigation and other features of the proposed
construction, as required by the Design Guidelines and as applicable. The Reviewing
Entity may require the submission of such additionai information as it deems necessary to
consider any application.

(2) The Reviewing Entity may consider (but shall not be restricted to consideration of) visual
and environmental impact, ecological compatibifity, natural platforms and finish grade
elevation, harmony of external design with surrounding structures and environment,
location in relation to surrounding structures and plant life, compliance with the general
intent of the Design Guidelines, if any, and architectural merit. Decisions may be based
on purely aesthetic considerations. Each Owner and Neighborhood Association
acknowledges that determination as to stich matters is purely subjective and opinions may
vary as to the desirability and/or attractiveness of particular improvements.

3) The Reviewing Entity shall, within thirty (30) days after raceipt of each submission of the
plans, advise the party submitting the same, in writing, at an address specified by such
party at the time of submission, of (i} the approval of Plans, or (ii) the disapproval of such
Pians, specifying the segments or features of the Plans which are objectionable and
suggestions, if any, for the curing of such objections. In the event the Reviewing Entity
fails to advise the submitting party by written notice within the time set forth above for either
the approval or disapproval of the plans, the applicant may give the Reviewing Entity
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written notice of such failure to respond, stating that unless the Reviewing Entity responds
within ten (10) days of receipt of such notice, approval shall he deemed granted. Upon
such further failure, approval shall be deemed to have been given. However, no approval,
whether expressly granted or deemed granted pursuant to the foregoing, shali be
inconsistent with the provisions of this Declaration or the Design Guidelines, if any, unless
a variance has been granted in writing pursuant tc Section 4.5. Notice shall be deemed to
have been given at the time the envelope containing such notice, properly addressed, and
postage prepaid, is deposited with the U.S. Postal Service, registered or certified mail,
refurn receipt requested. Personal delivery of such written notice shall, however, be
sufficient and shail be deemed to have been given at the time of delivery.

{4) Within three (3) business days after the ACC has approved any application reiating to
proposed Work within the scope of matters delegated to the ACC by Declarant, the ACC
shall give written notice to Declarant of such action, together with such other information
as Declarant may require. Declarant shall have ten (10} days after receipt of such notice
to veto any such action, in its sole discretion, by written notice to the ACC and the applicant.

(5) If construction dees not commence on any Work for which approval has been granted
within tweive (12) months of such approval, such approval shall be deemed withdrawn,
and it shall be negessary for the Owner or Neighborhood Association to resubmit the Plans
for reconsigeration in accordance with such Design Guidelines as are then in effect prior

Work. All Work shall be completed within two (2) years of

4.4 Owner and Neighborhood Association acknowledges that
der this Article will change from time to time and that

the persans reviewing applicafio
decisions regarding aesthetic r{:\/tgr% apd interpretation and application of the Design Guidelines,

ssible fo identify objectionable features of proposed
ise it may be unreasonable to require changes to the
ntity may refuse to approve similar proposals in the
future. Approval of proposa S and specifications, or drawings for any Work done or
proposed, or in connection with any matter requiring approval, shall not be deemed a waiver of the
right fo withhold approval as to any similar proposals, plans and specifications, drawings or other
matters whatever subsequently or additionally submitted for approval.

4.5 Variances. The Reviewing Entity may, but shall not be required to, authorize variances from
compliance with any of the provisions of the Design Guidelines when circumstances such as
topography, naturai obstructions, hardship, or aesthetic or environmental considerations require, or
when architectural merit warrants such variance, as it may determine in its sole discretion. Such
variances shall be granted only when, in the sole judgment of the Reviewing Entity, unique
circumstances exist, and no Owner or Neighborhood Assaciation shall have any right to demand or
obtain a variance. No variance shall (a) be effective unless in writing, (b) be contrary to this
Declaration, or (¢) stop the Reviewing Entity from denying a variance in other circumstances.,

46 Limitation of Liability. The standards and procedures established by this Article are intended to
provide a mechanism for maintaining and enhancing the overall aesthetics of the Properties but
shall not create any duty on any person charged with review of the same. Neither Declarant nor
the ACC shall bear any responsibility for ensuring structural integrity or soundness, or compliance
with building cedes and other governmental requirements, or ensuring that structures on Units are
located so as to avoid impairing views or other negative impact on neighboring Units. No
representation is made that all structures and improvements constructed within the Properties are
or will be of comparable quality, value, size or design. Neither Declarant, the Association, the
Board, the ACC, nor any member of any of the foregoing, shall be held liable for soil conditions,
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drainage problems or other general site work, nor for defects in any plans or specifications
submitted, nor for any structural or other defects in Work done according to approved plans, nor for
any injury, damages or loss arising out of the manner, design or quality of approved construction
on or modifications to any Units or any common elements of any condominium or similar

community.
4.7 Enforcement.
(a) Any Work performed in viclation of this Article or in a manner inconsistent with the approved Plans

shall be deemed to be noncenforming. Upon written request from Declarant, the Assaciation, the
Board or the ACC, Owners and Neighborhood Associations shall, at their own cost and expense,
remove any nonconforming structure or improvement and restore the property to substantially the
same condition as existed prior to the nonconforming Work. Should an Cwner or Neighborhood
Assaciation fail to take such carrective action as specified in the notice of violation within thirty {30)
days after the date of the notice, Declarant, the Board, or their designees, in addition to their other
enforcement rights, shall have the right to enter the property, remove the violation and restore the
property to substantially the same condition as previously existed and any such action shall not be
deemed a trespass. Upon demand, the Qwner or Neighborhood Association shall reimburse all
costs incurred by any of the foregoing in exercising its rights under this Section. The Association
may assess any costs_incurred in taking enforcement action under this Section, together with

interest at the maxipi then allowed by law, against the benefited Unit, or against ail of the
Units within a Nejghbarh Association (if related to Neighborhood Property), as a Specific
Assessment.

(b) Declarant and the A
subcontractor, agent, employse’of ather invitee of an Owner or Neighborhood Association who fails
to comply with the terms
or performing any further activitiés i
contained in this Declaration, MNeithgr Deciarant, the Association, nor their officers, directors nor

hall Id liabk
agents shall be hel iab1§5t6%\‘—.

() In addition to the foregeing, the Assoc
pursue all legal and equitabi
decisions of the reviewing entiti

jon a{1d Declarant shali have the authority and standing to
fable to enforce the provisions of this Article and the
T this Article.

(d) After the Association has assumed some or all rights of Architectural Controi pursuant to Section
4.2(b) or any IAAR, in the event that the Association fails to take enforcement action within thirty
(30) days after receipt of a written demand from Declarant idenfifying the violator and specifying
the nature of the violation, then the Association shall reimburse Declarant for all costs reascnably
incurred by Declarant in taking enforcement action with respect to such viglators, if Declarant
prevails in such action.

ARTICLE V¥
MAINTENANCE. REPAIR AND REPLACEMENT OBLIGATIONS

51 Maintenance by the Association.

{(a) Except as otherwise specifically provided in this Declaration to the contrary, the Association shail
at all imes maintain, repair, replace and insure the Common Areas, including the Recreational
Facilities, and all improvements placed thereon.

{b) It is anticipated that, except with regard to the roadways focated at the entrance of each
Neighborhood and internal roadways located within the Neighborhoods, roadways within the
Properties shall be public roadways maintained by the County and shall not be maintained by the
Association. The Association shall be responsible for maintenance of the roadways located at the
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entrance of each Neighborhood, as dedicated by the Plat. The Association shall not be responsible
for the maintenance of any other private roadways unless such maintenance obligation is
addressed in a Supplemental Declaration or by amendment to this Declaration.

AT PRESENT, CERTAIN ROADWAYS WITHIN, ADJACENT OR IN PROXIMITY TO THE
PROPERTIES ARE PART OF THE PUBLIC SYSTEM OF ROADWAYS. EACH OWNER BY THE
ACCEPTANCE OF A DEED TO THEIR UNIT ACKNOWLEDGES AND AGREES THE
ASSOCIATION AND DECLARANT HAVE NG CONTROL WITH REGARD TO ACCESS AND
USAGE OF SUCH ROADWAYS BY THE GENERAL PUBLIC.

{c) Declarant may install a controlled access facility (the “Access Control System”) at one or more
access peints within the Properties. So long as Declarant owns any portion of the Properties, the
Declarant shall have the right, but not the obligation, to contract for the installation of additional
Access Control System facilities for the Properties. If provided, all costs associated with any Access
Control System will be part of the Operating Expenses. So long as Declarant owns any portion of
the Properties, Declarant shall have the sole and absolute right to determine how such access
control systems are operated, including the days and times that gates are open allowing public
access to any portion of the Properties. Declarant hereby reserves for itself, and its contractors
and suppliers, their respective agents and employees, and any prospective purchasers of Units
from Deciarant or Buj an easement for free and unimpeded access through any such Access
Control System, ?#Aevso\ ly to such controls and restrictions as are agreed to in writing by
Declarant. if the Agsdciati r any Neighborhood Association attempts to restrict or control access
into the Properties tudugh means not approved by the Declarant, the Declarant may take any and
all measures necessary,/fo e ate same, including disabling any entry system during any hours

, ﬁ [peclarant shall have na liability in this regard. The rights reserved

hereunder shall extend beye d/’qﬁss “B" Control Period.

DECLARANT, CLUB QV:?@ SDD, ANY NEIGHBORHOOD ASSQOCIATION AND THE
ASSQOCIATION SHALL'N ABLE FOR ANY LOSS OR DAMAGE BY REASON OR
FAILURE TO PROVIDE ADE AQCESS CONTROL OR INEFFECTIVENESS OF ACCESS
CONTROL MEASURES UNDERTAK CH AND EVERY OWNER AND THE OCCUPANT OF
EACH UNIT ACKNOWLE S CLARANT, CLUB OWNER, THE CDD, ANY
NEIGHBORHOOD ASSQCI/ E ASSOCIATION, AND THEIR EMPLOYEES,
AGENTS, MANAGERS, DIRECTORS AND OFFICERS, ARE NOT INSURERS OF OWNERS OR
UNITS, OR THE PERSONAL PROPERTY LOCATED WITHIN UNITS. DECLARANT, CLUB
OWNER, THE CDD, ANY NEIGHBORHOOD ASSOCIATION AND THE ASSOCIATION SHALL
NOT BE RESPONSIBLE OR LIABLE FOR LOSSES, INJURIES OR DEATHS RESULTING FROM
ANY CASUALTY OR INTRUSION INTO A UNIT.

(d) Common Areas may contain certain paved areas. Without limiting any other provision of this
Declaration, the Association is responsible for the maintenance, repair and/or resurfacing of all
paved or concrete surfaces forming a part of the Common Areas, including the entranceways to
Neighborhoods. Although pavement appears o he a durable material, it requires maintenance.
The Association shall have the right, but not the obligation, to arrange for periodic inspections of ali
paved surfaces forming a part of the Common Areas by a licensed paving contractor and/or
engineer. The cost of such inspection shall be a part of the Operating Expenses. The Association
shall determine periodically the parameters of the inspection to be performed, if any. Any patching,
grading, or ather maintenance Work should be performed by a company licensed to perform the
Work.

(e) Association shall, if required by amendment to this Declaration or any document of record, maintain
vegetation, landscaping, irrigation systems, community identification/features andfor other areas or
elements designated by Declarant (or by the Association after the expiration of the Class “B”
Control Period) upan areas that are within or outside of the Properties. Such areas may abut, or
be proximate to, the Properties and may be owned by, or dedicated to, others including, but not

15

Book4895/Page1137  CFN#2016001829 Page 16 of 151



limited to, a utility, govenmental or quasi-governmental entity or a property owners association.
These areas may include (for example and not limitation) parks, swale areas, landscape buffer
areas, berm areas or median areas within the right-of-way of public streets, roads, drainage areas,
community identification or entrance features, community signage or other identification. To the
extent there is any agreement between the Asscclation and any Person for the maintenance of any
iakes or ponds outside of the Properties, the Association shall maintain the same and the costs
thereof shail be paid by Owners as part of the Operating Expenses. The Association shall have
the right to enter into new agreements or amangements from time to time for improvements and
facilities serving the members of the Association if the Board deems the same reasonable and
appropriate for the continued use and benefit of any part of the Common Areas.

52 Maintenance by Owners and Neighborhood Assogiations. All Units, inciuding without limitation, all
driveways, walkways, landscaping and any property, structures, impravements and appurtenances
not maintained by the Association, or a Neighborhood Association, shall be well maintained and
kept in first class, good, safe, clean, neat and attractive condition consistent with the general
appearance of LAKES OF HARMONY by the Owner of the applicable Unit. In the event a Unit is
not maintained by the Owner of the Unit in accordance with the raquirements of this Section 5.2,
the Association may, but shall nat be obligated to, perform the maintenance obligations on behaff
of the Owner. Each Owner by acceptance of a deed o their Unit grants the Association an
easement over his or it for the purpose of ensuring compliance with the requirements of this
Section 5.2. In theﬁﬂ}Owner does not comply with this Section 5.2, the Association may

;T

perform the necessary mafhtgnance and charge the costs thereof to the non-complying Owner as

a Specific Assessreght sociation shall have the right to enforce this Section 5.2 by all
necessary iegal action. Vent the Association is the prevailing party with respact to any
litigation respecting th fore nt of compliance with this Section 5.2, it shall be entitled to
recover all of its attorne araprofessional fees, and costs, at trial and upen appeal.

() Each Meighborhood Assaciation \ maintain the Neighborhood Property and all property,
structures, parking areds; lapfiscaping/ and other improvements comprising the Neighborhood
Property in a manner cons{stentwith the Community-Wide Standard. Further, each Neighborhood
Association shall maintain Units to'the it provided in the Neighborhood Declaraticn, but in any
event, in a manner consistent-yith t i/é‘;gmunity-Wide Standard and the requirements of this
Declaration. >

M, e

(b} The following maintenance standards (the “Landscape Maintenance Standards™) apply to
landscaping within all applicable Units:

{1 Trees are to be pruned as needed and maintained with the canopy no lower than eight feet
{8") from the ground.

2 All shrubs are to be trimmed as needed.

(3) Grass shall be maintained in a neat and appropriate manner. In no event shall lawns within
any Unit be in excess of five inches (5 in height.

{4} Edging of all streets, curbs, beds and borders shall be parformed as needed. Chemical
edging shall not be permitted.

{5) Subject to applicable [aw, only St. Augustine grass (i.e. Floratam or a similar variety) is
permitted in the front yards and side yards, including side yards facing a street.

()] Mulch shall be replenished as needed on a yearly basis.

(7} Insect control and disease shall be performed on an as needed basis. Failure to do so
could result in additional liability if the disease and insect spread to neighboring Units and
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Common Areas. Dead grass shall be removed and replaced within thirty (30) days of dying.
if the County code or SFWMD regulations require Bahia grass in the rear yards, it shall
remain as Bahia and if it dies, may only be replaced with Bahia.

(8} Fertilization of afl turf, trees, shrubs, and palms shall be performed according to Best
Management Practices as provided by the County Extension Service (if any) or The
University of Florida IFAS Extension.

(9) Unless otherwise provided in a Neighborhood Declaration, or a Supplemental Declaration
creating a Neighborhood, watering and irrigation, including the maintenance, repair and
replacement of irrigation facilities and compoenents, will be the sole responsibility of the
Owner of the respective Unit. Sod and landscaping shall be irigated in a routine and
ordinary manner, as may be permitted by SFWMD andfor County regulations, to ensure
that sufficient irrigation occurs. Sprinkler heads shall be maintained on a monthly basis.
Water spray from sprinklers shall not extend beyond any property line of the respective
Unit. Automalic sprinkler systems shall not cause water to run onto neighboring Units,
walkways, streets or the like and shall include a timing system to limit hours of
operation. All components of the irrigation system, clock, pump stations and valves shall
be checked as needed by an independent contractor to assure proper automatic operation.
All beds are to be weeded upon every cut. Weeds growing in joints in curbs, driveways,
and expan ; shall be removed as needed. Chemical treatment is permitted.

(10
()

o

{c) Unless otherwise provideg-
a Neighborhood, each Ow
the driveways and walkways compriging part of a Unit. In the event the County or any of its
subdivisions, agencies, and/gr\divigi ! remove any portion of an Owner's driveway or
walkway for the installation, re cement or maintenance of utilities, then the Owner of the
applicable Unit will be respuns:ble to replace or repair the driveway or walkway at such Owner's
expense unless ctherwise provided in a Neighborhood Declaration, or a Supplemental Declaration
creating a Neighborhood. In the event an Owner does not comply with this Section, the Association
may perform the necessary maintenance and charge the costs thereof to the non-complying Owner
as a Specific Assessment.

(d) In addition to any other enforcement rights, if an Owner or Neighborhood Assaciation fails to
properly perform his, her or its maintenance responsibilities under this Article V, the Association
may perform such maintenance responsibilities and assess ail costs incurred by the Association
as a result thereof against the benefited Unit{s) and its Owner{s) as a Specific Assessment in
accordance with Section 8.5. In the event of a failure of a Neighborhood Association to properly
perform its maintenance responsibilities, any resultant agsessment may be imposed against all
Units under the jurisdiction of such Neighborhood Association as a Specific Assessment in
accordance with Section 8.5. The right of the Association to enter any Unit to perform such
maintenance is granted to the Association pursuant to Section 11.5 hereof. The Association shall
provide the Owner or Neighborhood Association at least fourteen (14) days’ notice and opportunity
to cure the problem prior to entry, except when entry is required due to an emergency situation.

53 Public Right of Way. Except as otherwise provided in a Neighborhood Declaration, or a
Supplemental Declaration creating a Neighborhood, the CDD shall maintain, mow, irrigate, prune
and replace all landscaping {including, without limitation, all sod and trees) lying within the right-of-
way of adjacent public streeis, between the Unit boundary and the curb of such public street and
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between the Unit boundary and any adjacent easements for pedestrian paths or sidewalks. The
Association shall not be responsible for the maintenance of any public right of ways unless such
maintenance obligation is addressed in a Supplemental Declaration or by amendment to this
Declaration.

54 Responsibility for Insurance, Repair and Replacement.

(a) Unless otherwise provided in a Neighborhood Declaration, or a Supplemental Declaration creating
a Neighborhood, each Owner shall be responsible for ohtaining and maintaining property insurance
on all insurable improvements within his or her Unit.

()] Each Owner further covenants and agrees that in the event of damage to or destruction of
structures on or comprising his Unit, the Owner shall proceed promptly to repair or to reconstruct
in a manner consistent with the original construction or such other plans and specifications as are
approved in accordance with an IAAR or Article |V of this Declaration, whichever is applicable (the
‘Required Repair’). Alternatively, the Owner may elect to clear the Unit of all debris and ruins and
maintain the Unit in a2 neat and atfractive, landscaped condition consistent with the
Community-Wide Standard (the "Required Demolition”). The Owner shall pay any costs which
are not covered by insurance proceeds. If an Owner elects to perform the Required Repair, such
Wark must be commenced within thirty (30) days of the Owner's receipt of the insurance proceeds
respecting such Unit-and-fre Required Repair must be completed within six (8) months from the

suclylgnger period of time established by the Board in its sole and absolute

discretion, subject\to\ gxtersion if required by law. if an Owner elects to perform the Required
d Bemgtition must be completed within six (6) months from the date of the

Association shall have, ;

foregoing requirements. Sy-Wa pXa . the Association may bring an action against an Owner

who fails to either perform-the ired Repair or Required Demolition on his or her Unit within the
dﬁe?ein. Each Owner acknowledges that the issuance of a

building permit or a demolitio i y shall be deemed to satisfy the requirements set

forth herein, which are indepefdentef-arid In addition to, any requirements for completion of Work
or prograss requirements set forth in applicable statutes, zoning codes and/or building codes.

Without limiting any otmi of this Declaration or the powers of the Association, the
ight

(<) The requirements of this Section shall apply to any Neighberhood Association respansible for any
portion of the Properties in the same manner as if it was an Qwner and such property was a Unit.
Additional recorded covenants applicable to any portion of the Properties may establish more
stringent requirements for insurance and meore stringent standards for rebuilding or reconstructing
structures on the Units within such portion of the Properties and for clearing and maintaining such
Units in the event the sfructures are not rebuilt or reconstructed.

{d) Notwithstanding any provision to the contrary contained hersin or in any other Governing
Document, neither the Association nor the Declarant shail be responsible for ensuring or confirming
compliance with the insurance provisions contained herein, it being acknowledged by all Owners
of Units that such manitering would be unnecessarily expensive and difficuit. Moreover, neither
the Assoctation nor the Declarant shall be liable in any manner whatsoever for failure of a Unit
Owner to comply with this Section 5.4.

(e) In the event of damage to the Ciub, the responsibility for reconstruction shall be as provided in the
Club Plan.
55 Standard of Performance. Maintenance, as used in this Article V, shall include, without limitation,

repair and replacement as needed, as well as such other duties, which may include irrigation, as
the Board may determine necessary or appropriate to satisfy the Community-Wide Standard. Ali
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maintenance and irrigation shall be performed in a manner consistent with the Community-Wide
Standard.

£6 Notice to Owners of Attached Units.

(a) Notice is hereby given fo each Qwner of an Attached Unit (if any) that the Association may provide
maintenance and other services to Attached Units as set forth in this Declaration, a Neighborhood
Declaration, or a Supplemental Declaration creating a Neighborhood, all as amended from time to
time. The cost of providing these services shall be assessed against each Attached Unit as Service
Area Operating Expenses or "Operating Expenses” of the applicable Neighborhood Association,
as applicable. The Association's maintenance responsibilities shall not include making exterior or
interior inspections of any portion of an Attached Unit or any improvements theraon to determine
whether any conditions requiring maintenance exist. It is each Owner's responsibility to make
periodic inspections of exterior and interior portions of its Attached Unit and all improvements
thereon to determine whether any maintenance is required and to report to the Association any
conditions found to require maintenance.

(b While the Association may agree to provide certain maintenance services to Attached Units as set
forth in this Declaration, the Association is not a guarantor of the candition of any Attached Unit or
any improvements thereon or attached thereta. In the event that any damage or injury ocours to

any Owner or Occup Attached Unit as a result of the failure of the Association to perform
such maintenancs éspciation's liability shall be limited to performing the maintenance
otherwise required by this'Beclaration, or a Supplemental Declaration, and the Association shall
not be responsible 0 quntial damages, personal injury or punitive damages of any kind.
(c} The Association shall ¥ event, be responsible for any mold, mildew or cther similar
damage that may arise /ID‘I ovemnents on an Attached Unit as a result of any leaks,

condensation or other conditi}rr, 5} such condition is caused by a failure of the Association to
conduct maintenance athefwi ired by the terms of this Declaration or a Supplemental
Declaration. Florida exﬁe\r‘ nces infall and humidity on a reguilar basis. Each Owner is
responsible for making sure his
caulking around windows and seal

ors. Each Owner acknowledges that running air
conditioning machinery witl doors open in humid conditions can resuft in
condensation, mold andior w. ion. Declarant and the Association shall not have liability
under such circumstances for any damage or loss that an Owner may incur. FURTHER, GIVEN
THE CLIMATE AND HUMID CONDITIONS IN FLORIDA, MOLDS, MILDEW, TOXINS AND FUNGI
MAY EXIST AND/OR DEVELOP WITHIN UNITS. EACH OWNER IS HEREBY ADVISED THAT
CERTAIN MOLDS, MILDEW, TOXINS AND/OR FUNG! MAY BE, OR IF ALLOWED TO REMAIN
FOR A SUFFICIENT PERIOD MAY BECOME, TOXIC AND POTENTIALLY POSE A HEALTH
RISK. BY ACQUIRING TITLE TO A UNIT, EACH OWNER, SHALL BE DEEMED TQ HAVE
ASSUMED THE RISKS ASSOCIATED WITH MOLDS, MILDEW, TOXINS AND/OR FUNGI AND
TO HAVE RELEASED DECLARANT FROM ANY AND LIABILITY RESULTING FROM SAME.

57 Surface Water Management System. The Properiies include various drainage retention/detention
areas and facilities that are part of the SWMS. These drainage structures are part of the overali
drainage plan for the Properties. The CDD shall have unobstructed ingress to and egress from all
retention/detention facilities at all reasonable times fo maintain said facilities in 2 manner consistent
with its responsibilities as provided hersin and any rules and regulations promulgated by the CDD.
No Owner shall cause or permit any interference with such access or maintenance. The CDD shal
be responsible for the maintenanee, operation and repair of the SWMS. Maintenance of the SWMS
shall mean the exercise of practices which allow the systems to provide drainage, water storage,
conveyance or other surface water or stormwater management capabilities as permitted by
SFWMD. Any repair or reconstruction of the SWMS shall be as permitted or, if modified, as
approved in writing by the SFWMD. The Association shall not be responsible for the maintenance
of the SWMS unless such maintenance obligation is addressed in a Supplemental Declaration or
by amendment to this Declaration.
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NEITHER THE DECLARANT, THE CDD NOR THE ASSOCIATION MAKE ANY
REPRESENTATION CONCERNING THE CURRENT OR FUTURE WATER LEVELS IN ANY OF
THE RETENTION/DETENTION AREAS WITHIN THE PROPERTIES; PROVIDED, FURTHER,
NEITHER THE DECLARANT, THE CDD NOR THE ASSOCIATION BEAR ANY RESPONSIBILITY
TO ATTEMPT TO ADJUST OR MODIFY THE WATER LEVELS SINCE SUCH LEVELS ARE
SUBJECT TO SEASCNAL GROUNDWATER AND RAINFALL FLUCTUATIONS THAT ARE
BEYOND THE CONTROL OF THE DECLARANT, THE CDD AND THE ASSOCIATION. BY
ACCEPTANCE OF A DEED TC A UNIT, EACH OWNER ACKNOWLEDGES THAT THE WATER
LEVELS OF ALL RETENTION/DETENTION AREAS MAY VARY. THERE IS NO GUARANTEE
BY DECLARANT, THE CDD OR THE ASSOCIATION THAT WATER LEVELS OR
RETENTION/DETENTION AREAS WILL BE CONSTANT OR AESTHETICALLY PLEASING AT
ANY PARTICULAR TIME; AT TIMES, WATER LEVELS MAY BE NONEXISTENT. DECLARANT,
THE CDD AND THE ASSOCIATION SHALL NOT BE OBLIGATED TO ERECT FENCES, GATES,
OR WALLS AROUND OR ADJACENT TO ANY RETENTION/DETENTION AREAS WITHIN THE
PROPERTIES.

5.8 Swale Maintenance. The Properties may include drainage swales within certain Units for the
purpose of managing and containing the fow of excess surface water, if any, found upon such
Units. Unless otherwise provided in a Neighborhood Declaration, or a Supplemental Declaration
creating a Neigh .each Owner, including Builders, shalf be responsible for the
maintenance, opeatidn a epair of the swales on the Unit. Maintenance, operation and repair
shall mean the exeycige of'pfactices, such as mowing and erosion repair, that allow the swales to
provide drainage, wi storage, conveyance or other stormwater management capabilities as
permitted by SFWMD. excavation, consfruction of fances or otherwise obstructing the
surface water flow in # B is prohibited. No alteration of the drainage swale shall be
authorized and any damag inage swale, whether caused by natural ar human-induced

rainage swaie returned to its former condition as soon as

nits} upon which the drainage swale is focated.

possible by the Owner(a) of th

County. Specificaily, a lift station de ed to the County as part of the waste water treatment
system shall be located withir{the b ‘of the Properties.

59 Public Facilities. The Prg ertiés—ma’f;’i dea one or more facilities that may be dedicated to the

510  Removal of Landscaping. Without the prior written consent of the Reviewing Entity, which may be
denied by the Reviewing Entity in its sole discretion, no sod, topsoil, free or shrubbery shall be
removed from any Unit and there shall be no change in the piant landscaping, elevation, condition
of the sail or the level of the land of any Unit. Notwithstanding the foregoing, Owners who instalf
improvements to the Unit with the approval of the Reviewing Entity that result in any change in the
flow and/or drainage of surface water shall be responsible for all of the costs of drainage problems
resulting from such impravement. Further, in the event that such Owner fails fo pay for such
required repairs, each Owner agrees to reimburse CDD for all expenses incurred in fixing such
drainage problems including, without limitation, removing excess water and/or repairing the SWMS.

511 [Intentionaily Omitted]

512  Exterior Home Maintenance. Unless otherwise provided in a Neighborhood Declaration, or a
Supplemental Deciaration creating a Neighborhood, each Owner is solely responsible for the
proper maintenance and cleaning of the exterior walls of his or her Unit. Exterior wails are improved
with a finish material composed of stuces or cementitious coating (collectively,
“Stucco/Cementitious Finish”). While Stucco/Cementitious Finish is high in compressive or
impact strength, it is not of sufficient tensile strength to resist building movement. 1t is the nature
of Stucco/Cementitious Finish to experience some cracking and it will expand and contract in
response to temperature, sometimes creating minor hairline cracks in the outer layer of the stucco
application. This is normal behavior and considered a routine maintenance item for the Owner,
Each Ownrer is responsible to inspect the Stucco/Cementitious Finish to the exterior walls far
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cracking and engage a qualified professional to seal those cracks and repair the affected area. In
addition, each Owner is responsible for inspecting the exterior paint and caulk material in the
exterior wall system openings (i.e. windows, doors, hose bibs, etc.) for peeling, cracking or
separating. If the inspection reveals any such items, the Owner is responsible for engaging a
qualified professional to clean, repair, re-caulk and repaint those areas of the Unit. Each Owner is
responsible for all maintenance and repairs described in this Section 5.12, and they should be
completed in a timely fashion to prevent damage to the Unit.

5.13  Water Body Slopes. The CDD Facilities and the rear yard of some Units may contain water body
slopes. All such water body slopes will be regulated and maintained by the CDD. The Declarant
hereby grants the CDD an easement of ingress and egress across all Units adjacent to water body
areas for the purpose of reguiating and maintaining such water body siopes. The CDD may
establish from time to time maintenance standards for the water body slope maintenance by
Owners who own Units adjacent to water bodies (“Water Body Maintenance Standards”). Such
standards may include requirements respecting compaction and strengthening of banks. The CDD
shall have the right to inspect such water body slopes and banks 10 insure that each Owner has
complied with its obligatiens hereunder and under the Water Body Slope Maintenance Standards.
Each Owner hereby grants the Association and the CDD an easement of ingress and egress across
his or her Unit to all adjacent water body areas for the purpose of ensuring compliance with the
requirements of this provision and the Water Body Slope Maintenance Standards. For the purposes
of this Declaration, that an Owner fails to comply with the requirements of this paragraph

intenance Standards shall be deemed a separate and independent

ARTICLE VI
CIATION AND |TS MEMBERS

6.1 Function of the Association. ,T«h{ gciation shall be the entity responsible for management,
maintenance, operation, and cefitrol pf the Common Area. The Association shall be the primary
nt.ef this-Declaration, each Supplemental Declaration, the Articles
of Incorporation, the Bylaws, ch flge Resfrictions and Rules of the Association as may be
adopted from time to time. In the ab: e of an 1AAR, or upon assignment to the Association by
Declarant of some or all of it i hts under the |AARs, the Association shall also be
responsible for administering fig the architectural standards and controls set forth in this
Declaration or in such IAARS, whichever is applicable, and the Design Guidelines. The Association
shall perform its functions in accordance with this Declaration, the Bylaws, the Articles and Florida

law.

8.2 Membership.

{a) Every Owner shall be a Member of the Association. There shall be only one (1) vote per Unit. If a
Unit is owned by more than cone (1) Person, all co-Owners shall share the privileges of such
membership, subject to reasonable Board regulation and the restrictions on voting set forth in the
Bylaws, and all such co-Owners shall be jointly and severally obligated to perform the
responsibilities of Owners. The vote for any Unit shall be exercised as such Persons determine,
but in no event shall more than one (1) vote be cast with respect to any Unit.

(b} The membership rights and privileges of an Owner who is a natural person may be exercised by
the Member or the Member's spouse. The membership rights of an Owner that is a corporation,
partnership or other legal entity may be exercised by any officer, director, partner or trustee, or by
any other individual designated from time to time by the Owner in a written instrument provided to
the secretary of the Association.

6.3 Classes of Membership and Voting. The Association shall have two (2) classes of membership,
Class "A” and Class "B", as follows:
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(a) Class "A” Members shall all be Qwners, including Builders, but excluding the Declarant, except as
provided in Subsection 6.3(b). Each Class "A" Member shall have one (1) vote for each Unit owned:
provided, however, there shall only be cne (1) vote per Unit. Notwithstanding the foregoing, no
votes shall be exercised on account of any property which is exempt from assessment under
Section 8.9.

(b) The sole Class "B” Member shall be Declarant. Prior to termination of the Class "B" Membership,
the Class "B" Member shall have nine (9) votes for each Unit that it owns. Upon termination of the
Class "B" membership, the Declarant shail be a Class "A" Member, if it owns any Units, and shall
be entitled to one (1) Class "A" vote for each Unit that it owns. |n addition, Declarant's consent
shall be required for various actions of the Board, membership and committees as specifically
provided elsewhere in the Governing Documents. The Class "B” Control Period shall terminate
when the Declarant is no longer permitted under Chapter 720, Florida Statutes (2615), to appoint
a majority of the members of the Board of Directors or such earlier date when, in its discretion, the
Class "B" Member so determines and declares in a recorded instrument. After termination of the
Class "B" Control Period, Declarant shalf continue to have a right to disapprove certain actions of
the Association, the Board, and any committee, as provided in the Goveming Documents.

6.4 Exercise of Veting Rights. If there is more than one (1) Owner of a particular Unit, the vote for such
Unit shall be exercised as such co-Owners determine amaong themselves and advise the secretary

of the Association inwiifi rior to the close of balloting. Absent such advice, the Unit's vote shall
be suspended if rrt?rlw hal e (1) Person seeks to exercise it.

ARTICLE VI
POWERS AND RESPONSIBILITIES

71 C The Association may acquire, hold and
anal property and real property. Declarant and its designees
(02:1 or unimproved real estate located within the Properties,

personal property and leéagéh r property interests. Such property shall be accepted by
the Association and therdafter by intained as Cormmon Area by the Association at its

7.2 Maintenance of Common Arga and Area of Common Responsibility.

(a) Except to the extent that responsibility therefar has been assigned to or assumed by the CDD, or
the Owners of adjacent Units, or Neighborhood Associations pursuant to Section 5.2, and except
to the extent that such responsibility therefor has been assigned to or assumed by a Service Area
created pursuant to Section 7.14, or by Supplemental Declaration, the Association shall maintain,
manage and control the Common Area and Area of Common Responsibility, and all imprevements
therecn (including, without limitation, furnishings, equipment, and common landscaped areas), and
shall keep it in good clean, atiractive, and sanitary condition, order, and repair, consistent with this
Declaration and the Community-Wide Standard, which shall include without jimitation:

{1) All landscaping and other flora, signage, structures, and improvements situated upon the
Common Area,

{2} Landscaping, sidewalks, streetlights and signage within public right-of-way within or
abuiting the Properties, and landscaping and other flora within any public utility easement
within the Properties {subject to the terms of any easement agreement relating thereto),
except to the extent that responsibility therefor has been assigned to or assumed by the
CcDD;

(3) Such portions of any additional property as may be included within the Area of Commaon
Responsibility pursuant to this Declaration, any Supplemental Declaration, or any
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agreement for maintenance entered into by the Association; and

(%) Any property and facilities owned by Declarant and made available, on a temporary or
permanent basis, for the primary use and enjoyment of the Association and some or all of
its Members, such property and facilities to be identified by written notice from Declarant
to the Association and to remain a part of the Area of Common Responsibility and be
maintained by the Association until such time as Declarant revokes such privilege of use
and enjoyment by written notice to the Association.

{b) There are hereby reserved to the Association easements over the Properties as necessary to
enable the Association to fulfill its responsibilities under this Declaration. The Assoclation shalt
maintain the facilities and equipment within the Area of Common Responsibility in continuous
operation, except for any reasonable periods necessary, as determined in the sole discretion of the
Board, to perform required maintenance or repairs. However, the Assoclation, acting through the
Board and without the approval of the membership, may temporarily close any portion of the
Common Area and any street or roadway or portion thereof (subject to the Association obtaining
all necessary governmental approvals) to control traffic or traffic flow, or to hold events, block
parties, or for similar purposes without the appraval of the Members.

{(c) The Association may assume maintenance responsibility for property within any Neighborhood
either by agreementv Qe applicable Neighborhood Association Area or because, in the opinion

Aq quality of service then being provided is not consistent with the

Community-Wide Standara.All casts of maintenance pursuant to this paragraph shall be assessed
as a Service Areag A

3sessmentiy accordance with Section 8.2 of this Declaration.
(d} The Assaciation may - er property which it does not own, including, without limitation,

publicly-owned property drrd othe operty dedicated to public use, if the Board determines that
such maintenance is necessary 6r.dgsirabie to maintain the Community-Wide Standard.

(e) Except as otherwise sp\e‘:g:ﬁc’él 9) Eerein, all costs associated with maintenance, repair and
replacement of the Com on\“«reafan rea of Comman Responsibility shall be an Operating
Expense to be allocated among all Unfts/a% part of the Base Assessment, without prejudice to the
right of the Association to se@k rei nt from the record title owner(s) thereof. All costs
associated with maintenance; f replacement of Exclusive Common Area shall be a
Service Area Operating Expense assessed against the Service Area(s) to which the Exclusive
Common Area is assigried, notwithstanding that the Association may be responsibie for performing
such maintenance.

{f} After termination of the Class "B" Contral Period, if the Association fails to properly perform its
maintenance responsibilities hereunder, Declarant may, upon not less than ten (10) days’ notice
and epportunity to cure such failure, cause such maintenance to be performed and in such event,
shall be entitled to reimbursement from the Association for ali costs incurred, plus a ten percent
{10%) fee for administrative costs incurred in performing such maintenance.

7.3 Insurance.

{a} Required Coverage. The Association, acting through its Board or its duly authorized agent, shall
cbtain and continue in effect the following types of insurance if reasonably available, or if not
reasonably available, the most nearly equivalent coverages as are reascnably availabie;

(1) If the Common Areas are located within an area that has special flood hazards and for
which flood insurance has been made available under the National Flood |nsurance
Program (NFIP), coverage in appropriate amounts, available under NFIP for all buildings
and other insurable property within any portion of the Common Areas located within a
designated flood hazard area;

23

Book4895/Page1145 CFN#2016001829 Page 24 of 151



(2) Commercial general liability insurance coverage providing coverage and limits deemed
appropriate. Such policies must provide that they may not be cancelled or substantially
modified by any party, without at least thirty (30) days’ prior written notice to Declarant (until
the expiration of the Class “B” Caontrol Period) and the Association;

(3) Each member of the Board shall be covered by directors and officers liability insurance in
such amounts and with such provisions as approved by the Board,;

{4) Fidelity insurance covering all persons responsible for handling Association funds in an
amount determined in the Board's best business judgment. Fidelity insurance policies shail
include coverage for officers, directors and cother persons serving without compensation;
and

(5) Such additional insurance as the Board, in its best business judgment, determines
advisable, which may include, without limitation, flood insurance, boeiler and machinery
insurance and building ordinance coverage.

(6) Any time a Service Area is created, unless otherwise provided in the Supplemental
Declaration creating such Service Area, if applicable, all Owners within such Service Area
shall name the Association as an additional insured under any casuaity policy of insurance

that provid age for any property for which the Association is responsible. In
addition, tife Assogidtion may obtain additional insurance at the expense of the Owners
within the ice Yarea if it feels the coverage otherwise maintained is insufficient.

{n Premiums for gll irfsurance on the Area of Common Responsibility shall be Operating
Expenses and \shall be ipcluded in the Base Assessment, except that (i) premiums for

n behalf of a Service Area shall be charged to the Owners of
ice Area as a Service Area Assessment; and (if) premiums
on Area may be included in the Service Area Assessment
of the Service Are ;{W nless the Board of Directors reasonably determines that
other treatment of'th nt ls\more appropriate.

property insuran tai
Units within the benef
for insurance o

7.4 Policy Reguirements,

(a) Alf Association policies shall provide for a certificate of insurance to be furnished fo the Association.

{b} The policies may contain a reasonable deductible. n the event of an insured loss to an Area of
Common Responsibility (excluding an Exclusive Common Area), the deductible shall be treated as
an Operating Expense in the same manner as the premiums for the applicable insurance coverage,
or, for an insured loss in an Exclusive Common Area, in the manner described in this Declaration
relating to the Service Area benefited by such Exclusive Common Area. However, if the Board
reasonably determines, after notice and an opportunity to be heard in accordance with Section 15.5
of this Declaration, that the loss is the result of the negligence or willful miscondust of one (1) or
more Owners, their guests, invitees or lessees, then the Board may specifically assess the full
amount of such deductible against such Owner(s) and their Unit(s) pursuant to Section 8.5.

(c) The poticies described in Section 7.3 also shall name Declarant and its partners, officers, directors,
employees and agents as additional insureds.

(d) Prior 1o the expiration of the Ciass “B" Control Period, the Declarant shall have the right, at
Association’s expense, fo provide insurance coverage under its master insurance policy in lieu of
any of the required coverage.

7.5 Damage and Destruction.

(a) immediately after damage or destruction to all or any part of the Properties covered by insurance
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written in the name of the Association, the Board or its duly authorized agent shall file all insurance
claims and obtain reliable and detailed estimates of the cost of repair or reconstruction. Repair or
reconstruction, as used in this paragraph, means repairing or restoring the praperty to substantially
the condition in which it existed prior to the damage, allowing for changes or improvements
necessitated by changes in applicable building codes.

{b}) Any damage to or destruction of the Common Area shall be repaired or reconstructed unless
Members representing at least seventy-five percent (75%) of the total Class "A" Voting Interests
and the Class "B" Member, if any, decide within sixty (60) days after the loss not to repair or
reconstruct.

{c) if either the insurance proceeds or reliable and detailed estimates of the cost of repair or
reconstruction, or hoth, are not available to the Association within such sixty (60) day period, then
the period shall be extended until such funds or information are available. However, such extension
shall not exceed sixty (60} additional days. No Mortgagee shall have the right to participate in the
determination of whether the damage or destruction to the Common Area shall be repaired or
reconstructed.

{d} If determined in the manner described above that the damage or destruction to the Common Area
shall not be repaired or reconstructed and no alternative improvements are authorized, the affected
property shail be cleared 3k all debris and thereafter shall be maintained by the Association in &
neat and attractive/ Iﬁg%pjed condition consistent with the Community-Wide Standard.

{e) Any insurance procée@ ing after paying the costs of repair or reconstruction, or after such
%Zq’f ang\appropriate, shall be retained by and for the benefit of the
kel j?

settfement as is nece
Assaciation or the Servi s appropriate.
P
{fy If insurance proceeds received. af!
cover the costs of repaif_orfego
levy Special Assessment;

application of any applicable deductible, are insufficient to
ipn, the Board of Directors may, subject to applicable law,
rtfail.

7.8 Conflicts. Inthe event there is any co batween the pravisions of Section 7.3 and any insurance
provisions of a Neighbarhood (Fgclarati Supplemental Declaration creating a Neighborhood,
then the insurance provisions i such Neighborhood shali control as to the Units in such
Neighborhood.

7.7 Implied Rights: Board Authority. The Association may exercise any right or privilege given to it
expressly by this Declaration, the Articles of incorporation, the Bytaws, or Florida law, atong with
such rights and privileges which are reasonably necessary to effectuate any such right or privilege
and, except as otherwise specifically provided in this Declaration, the Articles of Incorporation, the
Bylaws or by Florida law, all rights and powers of the Association may be exercised by the Board
without a vote of the membership unless any such right has been reserved to the membership
anywhere else in the Governing Documents.

7.8 indemnification of Officers, Directors and Others.

(a) The Association shall indemnify every officer, directar, and committee member against all damages
and expenses, including counsel fees, reasonably incurred in connection with any action, suit, or
other proceeding (including settlement of any suit or proceeding, if approved by the then Board) to
which ha or she may be a party by reason of being ar having been an officer, director, or committee
member, except that such obligation to indemnify shall be limited with respect to those actions as
to which liability is limited under this Section or Fiorida taw.

(b) The officers, directars, and committee members shall not be liable for any mistake of judgment,
negligent or otherwise, except for their own individual willill misfeasance, malfeasance,
misconduct or bad faith. The officers, directors and committee mambers shall have no parsonal
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fiability with respect to any contract or other commitment made or action taken, in good faith, on
behalf of the Association (except to the extent that such officers or directors may also be Members
of the Association) and the Assaciation shall indemnify and forever hold each such officer, director
and committee member harmless from any and all liability to others on account of any such
contract, commitment or action. This right to indemnification shall not be exclusive of any other
rights to which any officer, director, or committee member, or former officer, director, or committee
member may be entitled. The Association shall, as an Operating Expense, maintain adequate
general liability and officers' and directors’ liability insurance to fund this obligation, if such
insurance is reasonably available.

{c) Each QOwner shall indemnify and hold harmless the Association from any loss, damages, and
expenses, including counsel fees, which they may incur as a result of the failure of such Owner,
any Occupant of such Owner's Unit, or any contractor, subcontractor, vendor, employee, or agent
of such Owner acting within the scope of his contract, agency or employment to comply with this
Declaration, any Supplemental Declaration or ather covenants applicable to such Owner's Unit, the
Design Guidelines, Bylaws and Rules of the Association. By way of example and not limitation, an
Owrier shall be responsible for damages caused to any Common Area or other property owned by
the Association by any such Occupant, contractor, subcontractor, vendor, employee, or agent of
such Owrer whether such damages were caused by the negligence of such Parsons or not.

7.8

THE ASSOCIATI
CERTAIN ACTIVITI

(a)
HINFHE PROPERTIES DESIGNED TO ENHANCE THE SAFETY OF
@ TION, CLUB OWNER AND DECLARANT SHALL NOT IN ANY
WRERS OR GUARANTORS OF SECURITY OR SAFETY WITHIN
NY OF THEM BE HELD LIABLE FOR ANY LOSS OR
E TO PROVIDE ADEQUATE SECURITY, ACCESS
33} OF SECURITY MEASURES UNDERTAKEN. NO
5 MADE THAT ANY FIRE PROTECTION SYSTEM,
SECURITY SYSTEMS OR MEASURES CANNOT BE
R THAT ANY SUCH SYSTEMS OR SECURITY
MEASURES UNDERTAKE » CASES PREVENT LOSS OR PROVIDE THE
DETECTION OR PROTECTI R WHICH THE SYSTEM IS DESIGNED OR INTENDED.
EACH OWNER ACKNOWLEDGES, UNDERSTANDS AND COVENANTS TO INFORM ITS
TEMANTS THE DECLARANT, CLUB OWNER, AND THE ASSOCIATION, AND THEIR
RESPECTIVE OFFICERS, DIRECTORS, AND REPRESENTATIVES ARE NOT INSURERS OF
OWNERS OR UNITS, OR THE PERSONAL PROPERTY LOCATED WITHIN UNITS AND THAT
EACH PERSON USING THE PROPERTIES ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO
PERSONS, TO UNITS AND TO THE CONTENTS OF UNITS RESULTING FROM ACCIDENTS,
ACTS OF GOD AND ACTS OF THIRD PARTIES.

THE PROPERTIES, N
DAMAGE BY REASON Q
CONTROL OR INEFFECT

COMPROMISED OR CIRCUMVEN

((3)] From time to time, the Association may elect to install video monitoring, alarms and alarm
monitoring devices and/ar to contract with third parties for the installation, maintenance and/or
monitoring of alarms (any such party being referred to herein as a "Third-Party Alarm Company")
in Common Area improvements, Exclusive Common Area, Attached Units and other im provements
where the Association has agreed to assume certain  maintenance responsibilifies.
Naotwithstanding the foregoing, the Association shall have no liability or responsibility to any Owner,
tenant, Resident, Occupant, invitee or guest in the event that such person or entity sustains any
injury, damage or loss as a result of any failure of such alarm or alarm monitoring device, or of any
Third-Party Alarm Compariy, nor shall any Qwner have any right to bring separate action against
any Third-FParty Alarm Company for any failure of such Third-Party Alarm Company, or the facilities
or systems installed and monitored by such company, to appropriately monitor or function in
connection with such loss. Each Owner, by taking title to any of the Properties, hereby agrees on
their own behaif, and on behalf of their guests, tenants, invitees and any other persons that may
be present on their property from time to time, to indemnify the Association, and further waives and
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releases any right to bring suit or other action against the Association or any Third-Party Alarm
Company. Each Owner shall include in any lease otherwise permitted by the terms of this
Declaration similar language to that contained within this Section, or a specific reference to the
provisions of this Section, such that such Owrier's tenant acknowledges and agrees to be bound
by the provisions of this Section; provided, however, failure to do so shall in no way limit the terms
of this Section.

{c) The Association, with or without notice may (but shall not be obligated to) install and operate video
surveillance equipment on any portion of the Common Area at any time, the only exception being
private areas of restrooms, showers, and dressing rooms. Each Owner, on their own behalf and
behalf of all of their guests and invitees, by acceptance of a deed for a Unit, consents to such video
surveillance.

7.10  Powers of the Association Relating to Other Associations.

(a) The Association shall have the power to veto any action taken or contemplated to be taken by a
Neighborhood Association which the Board determines to be inconsistent with the Community-
Wide Standard or the Governing Documents. The Association also shall have the power to require
specific action to be taken by any Neighborhood Association in connection with any of its
chligations and responsibilities. Without limiting the generality of the foregoing, the Association
may (i) require speeific-mpintenance or repairs or aesthetic changes to be effectuated by the
Neighborhood Asspcjation Aahd (i} require that the Neighborhood Association include certain items
within its budget a pecific expenditures be made.

(b) Any action required by tfie Assogiation in a written notice pursuant to the foregoing paragraph shall
be taken within the timg frame.$ef by the Association in such written notice. [f the Neighborhood
Association fails to com ith-the
shall have the right to effect sueh

(c) To cover the Associatl@%‘a
discourage failure to compily wi

e expenses in connection with the foregoing and to
rements of the Association, the Association shall assess
the Units subject to the jurisdiction of sdch Nejghborhood Assaciation for their pro rata share of any
expenses incurred by the Asgodjati ing such action i the manner provided in Section 8.5.
Such assessments may be co a opecific Assessment hereunder and shall be subject to
all lien rights provided for herein,

7.1 Governmental, Educational and Religicus iInterasts. So long as Declarant owns any portion of the
Properties, it may designate sites within the Properties for government, education or religious
aclivities and interests, including, but not limited to, fire, police, utility facilities, schooals or education
facilities, houses of worship, parks, recreation and other public facilites. The sites may include
Common Area and in such case, the Association shall dedicate and convey such sites as directed
by Declarant and no membership approval shall be required.

7.12  Volunteer Clearing House.

(a) One of the important functions of the Assaciation is to encourage and facilitate the organization of
volunteer organizations within the community that will serve the interests of Residents as they may
be identified from time to time. The Association may maintain a data bank of Residents interested
in volunteer organizations and may make such data available to volunteer organizations within the
Properties. The Association, by Board resolution, may also establish or support the establishment
of charter clubs or other organizations, as it deems appropriate to encourage or facilitate the
gathering of Owners and Residents of LAKES OF HARMONY to pursue common interests or
hobbies. Any resolution establishing a charter club shall designate the requirements, if any, for
membership therein. The Board may provide for such organizations to be funded by the Association
as an Operating Expense subject to such rules regarding participation, area of interest or other
matters as the Board, in its discretion, may establish. Any charter club shall operate in accordance
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with the resoiution establishing it.

{b) The Association, through its bulletin boards and publications, may assist community groups,
religious groups, civic groups, youth organizations, support groups, and similar organizations in
publicizing their meetings, events, and need for voiunteer assistance.

(©) The nature and extent of any such assistance shall be in the Board's sole discretion. It is not
intended that the Association spend its funds for specific advertising or promotion of events of such
volunteer groups unless the Board determines that they merit such support. The Association's
contribution will be supplemental to funds raised by the volunteer organization. The Association
may also coordinate any such community-wide activity and the funding thereof in such manner as
the Association determines in its discretion, or as otherwise may be required by this Declaration.

7.13  Relationship With Tax Exempt Organizations.

(a) Declarant or the Association may create, enter into agreements or contracts with, or grant exclusive
andfor non-exclusive easements over the Commeon Area to non-profit, tax-exempt organizations,
tha operation of which confers some benefit upon the Properties, the Association, its Members, or
Residents. The Association may contribute money, real or persoral property, or services to such
entity. Any such contribution shall be an Operating Expense and included as a line item in the
Association's annu . For the purposes of this Section, a "tax exempt erganization" shall

mpt from federal income taxes under the Internal Revenue Code

("Code"}, such as, bijt notifmited to, entities which are exempt from federal income taxes under

Sections 501(c)(3) o s the Code may be amended from time to time.

(b) The Association may maihtain tiple-use facilities within the Properties and allow temporary use
by tax-exempt organizafi ! C
and shall be subject to such rules rggulations and limitations as the Board, in its sole discretion,
adopts concerning sucQ@,sEf :
of such facilities. \

7.14 W Service Area Designations. Fortions of the Properties may

: /purpOse of receiving from the Association a different level
of services, special services ok etiefits Aot provided to all Units within the Properties on the
same basis. Service Areas may be designated by Dectarant through Supplemental Declarations
filed in accordance with Article IX, or may be established by the Board of Directors sither (i) on the
Board's own accord, or (i) upon petition of the Owners of ninety percent (90%) of the Units to be
included in the proposed Service Area. A Unit may be included in multiple Service Areas
established for different purposes. The cost of any special services or benefits, and all
maintenance, repairs and replacements the Association provides to a Service Area shall be
assessed against the Units within such Service Area as a Service Area Assessment in accordance
with Section 8.2, Any Service Area established by the Board upon petition of the Owners within
such Service Area may be dissolved or its boundary lines changed upon written consent of the
Owners of at leasl seventy-five percent (75%) of the Voling Interests within such Service Area. Any
Service Area established by the Board on its own accard may be dissolved or its boundary lines
changed by the Board. During the Class *B" Control Period, a Service Area established by
Supplemental Declaration may be dissolved, or its boundary lines changed, by recordation of an
amendment to such Suppilemental Declaration signed by Declarant and the Qwn er(s) of the affected
property, without the joinder or consent of any other Owner. After the expiration of the Class "B"
Contral Period, a Service Area established by Supplemental Deciaration may only be dissolved, or
its boundary lines changed, by (i) written consent or affirmative vote of at least seventy-five percent
(75%} of the Voting Interests within such Service Area, and (i} a majority affirmative vote of the
Board of Directors. Upon dissolution of a Service Area, any special services or benefits theretofore
availabie to the Units within such Service Area shalt cease.

715 Community-Wide Utilities. The Association shall have the right, on behalf of all Owners, to contract
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7.16

8.1

@)

)

(c)

{d)

(e}

8.2
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for utility services, including, without limitation, cable or satellite television, internet or other data
services, telephone or other communication services or other utilities, if the Board believes that
such contract is in the best interest of the Owners, and to include the costs of such utilities in the
Base Assessment payable by each Owner, unless such costs are applicable to a Service Area, in
which case they shall be included in the applicable Service Area Assessments.

Community Publications. From time to time, the Association may elect to publish news articles and
photographs of Owners, Residents, OCccupants, tenants and their guests in community
newspapers, online newsletters and websites and other publications intended to provide general
information to Owners, Residents, Occupants, tenants and business owners within LAKES OF
HARMONY. By virtue of having elected to acquire, lease or Occupy property in LAKES OF
HARMONY, ali Owners, Residents, Occupants, tenants and their minor children, invitees,
contractors and guests are deemed to have consented to the use, publication and distribution of
their photagraphs in any of the aforementioned media that the Association may elect to publish or
distribute from time to time.

ARTICLE Vil
ASSOCIATION FINANCES

Budgeting andg Allocati erating Expenses.
The Board shall p re dget annually covering the estimated Operating Expenses during the

coming year. The Bedrttmaybut shall have no obligation to, include a “Reserve for Replacement”
in the Base Assessmepts, it ofgder to establish and maintain an adequate reserve fund for the

with Section 8.3.

The Assaciation is he 3
assessment under Section 8.8.J0 fund the Operating Expenses and Reserves, if any. The Base
Assessment shall be set at a level thét 48 reasonably expected to produce total income for the
Association equal to not less al biidgeted Operating Expenses and Reserves, if any. In
determining the total funds to ugh Base Assessments, the Board, in its discretion,
may consider other sources of funds available fo the Association. The Board shall take info account
the number of Units subject to assessment under Section 8.6 on the first day of the fiscal year for
which the budget is prepared and may consider the number of Units reasonably anticipated to
become subject to assessment during the fiscal year. Except as otherwise provided herein, Base
Assessments and Special Assessments shall be uniform for all Units.

The Board shall send a notice of the amount of the Base Assessment for the following year to each
QOwner prior to the beginning of the fiscal year for which it is to be effective, or prior to the effective
date of any budget amendment. The Board shall provide a copy of the budget or amended budget
ta any Owner upon written request by such Owner.

If the Board fails for any reason to determine the budget for any year, then until such time as a
budget is determined, the budget in effect for the immediately preceding year, increased by five
percent (5%, shall cantinue for the current year.

The Board shall have the right, without affirmative vote or written consent of the Owners, to (i)
spend the full amount budgeted for any particular line item in the budget; (i) spend more or less
than what was budgeted; and (jii} shift revenues within the budget from one Iine to another; provided
any such change does not increase the Base Assessment.

Budgeting and Allocating Service Area Operating Expenses.
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(a) Before the beginning of each fiscal year, the Board shall prepare a separate budget covering the
estimated Service Area Operating Expenses for each Service Area on whose behalf Service Area
Operating Expenses are expected to be incurred during the coming year. The Board shall be
entitled to set such budget only to the extent this Declaration or any Supplemental Declaration
specifically authorizes the Board to assess certain costs as a Service Area Assessment. Any
Service Area Committee created pursuant to the Bylaws may request that additional services or a
higher level of services be provided by the Association, and in such case, any additional costs shall
be added to such budget if the Board agrees to such request. Such budget may, but shall not be
required to, include a “Reserve for Replacement” in the Service Area Assessments in order to
establish and maintain an adequate reserve fund for the replacement and deferred maintenance of
capital items comprising a portion of the Service Area (the “Service Area Reserves’). Service
Area Reserves, if established, shall be established in accordance with Section 8.3.

(b} Service Area Assessments shall be uniform for all Units within a Service Area that are improved
with a detached or attached residence for a single family.

{c) The Board shall send notice of the amount of the Service Area Assessment for the coming year to
each Owner of a Unit in the Service Area prior to the beginning of the fiscal year. The Board shall
provide a copy of the budget to any Owner upon written request by such Owner.

{d) If the Board fails fgr

@ason to determine the Service Area budget for any year, then untit
gtermined, the budget for the Service Area in effect for the immediately
preceding year, indre by five percent (5%), shall continue for the current year.

(&) Notwithstanding anythigg ‘
prepare a separate bu ierjng the estimated Service Area Operating Expenses for a newly

afil thirty (30) days before the first date upon which Service

to the Unit Owners liable far;arﬁ g
against the Units in such Service Area.

Area Assessments shaWs =

8.3 Budgeting for Reserves 3 d Servies Arda Reserves. The Board may annually prepare Reserves
and Service Area Reserves that the Bodrd determines necessary and appropriate and that take
into account the number andffature’o ceable assets maintained, the expected life of each
asset, and the expected repa\iﬁop-fepfaﬁéﬁ'@ﬁt cost. If established, the Board shall include the
required contribution to Reserves or Services Area Reserves in the Base Assessments or Service
Area Assessments, as appropriate.

8.4 Special Assessments. In addition to other authorized assessments, the Association may levy
Special Assessments from time to time to cover unbudgeted or unanticipated expenses or
expenses in excess of those budgeted. Any such Special Assessment may be levied against the
entire membership, if such Special Assessment is for Operating Expenses or against the Units
within any Service Area if such Special Assessment is for Service Area Operating Expenses. After
termination of the Class "B" Control Period, no vote of the Owners shall be required for such Special
Assessment (or for any other assessment) except to the extent specifically provided herain, During
the Class "B" Conirol Peried, a Special Assessment may be levied by the Association with the
approval of () a majority of the Board; and {ii) fifty-one percent (51%) of the Class “A” Voting
Interests present (in person ar by proxy) at a duly called meeting of the Members. In no event,
however, shall Declarant pay Special Assessments.

8.5 Specific Assessment.

(a) The Board shall have the power to levy Specific Assessments against a particular Unit or Units
constituting less than ?II Units within the Properties, as follows:

(4} To cover the costs, including overhead and administrative cests, of providing benefits,
items, or services to the Unit or Occupants thereof upon request of the Owner pursuant to

30

Book4895/Page1152  CFN#2016001829 Page 31 of 151



a menu of special services that the Board may from time to time authorize to be offered to
Owners (which might include, without limitation, landscape maintenance, maid service,
linen service, handyman service, pool cleaning, pest contral, arrival and departure service,
courier service, etc.), which assessments may be levied in advance of the provision of the
requested benefit, item or service as a deposit against charges to be incurred by the
Owner;

(2) To cover costs incurred in bringing the Unit into compliance with the terms of the Governing
Documents, or costs incurred as a consequence of the conduct of the Owner, tenants or
Occupants of the Unit, their licensees, invitees, or guests; provided the Board shall give
the Unit Owner prior written notice and an opportunity for a hearing before levying any
Specific Assessment under this Subsection (2), in compliance with Section 15.5 of this
Declaration; and

(3) To cover any other costs permitted from time to time in this Declaration to be charged and
collected as a Specific Assessment.

{b) The Association may also levy a Specific Assessment against any Neighborhood Association to
reimburse the Association for costs incurred in bringing the property under its controf into
compliance with the provisions of the Declaration, any applicable Supplemental Declaration, the

Articles, the Bylaw d-Rules, provided the Board gives such Neighborhood Association prior
written notice and A nity to be heard before levying any such assessment, in compliance

with Section 15.5 &f this Declaration. In the case of the failure of a Neighborhood Association to
properly perform its : ities, any resultant assessment may be imposed against all Units

under the jurisdiction of, borhood Association.
(c} In no event shall Declarantpa {ic Assessments and the Board shall not be authorized to levy
Specific Assessments a\gain/stDe

8.6 Authority to Assess Owne e.of Payment: Allocations of Number of Units on Vacant Land.

\___/ \\

(2) The obligation to pay assessments s 25 c)ommence as to each Unit on the first day the Unit is
conveyed by the Declarant, )clarant, to an Owner other than the Declarant or its
affiliates. The first annual Bas ént and Service Area Assessment, if any, levied on each
Unit shall be adjusted according to the number of months remaining in the fiscal year at the time
assessmenis commence on the Unit.

(b} All assessments on behalf of the Association shall be levied and collected by the Board.
Assessments shall be paid in such manner and on such dates as the Beard may establish. Unless
the Board otherwise provides, the Base Assessment and any Service Area Assessment shalf be
due and payable quarterly and in advance on the first day of each calendar quarter.

8.7 Personal Obligation.

(@) Each Owner, by accepting a deed for any portion of the Properties, is deemed to covenant and
agree to pay all assessments authorized in this Declaration. All assessments, together with interest
from the due date of such assessment at a rate not to exceed the highest rate permitted by Florida
law, a late fee of Twenty-Five and no/100 Dollars ($25.00) per month (or such greater amount
established by the Board from time to time), costs, and reasonable attorneys' fees, legal expenses
and paralegals’ fees, shall be a charge and continuing lien upon each Unit against which the
assessment is made until paid, as more particularly provided in Section 8.8. Each such
assessment, together with the above-described interest, late charges, costs, and reasonable
attorneys' fees, legal expenses and paralegals' fees, also shall be the personal obligation of the
Person who was the record title owner of such Unit at the time the assessment became due. Upon
a transfer of title to a Unit, the grantee shall be jointly and severally lizble for any assessments and
other charges due at the time of conveyance, except in the event of a sale or transfer of a Unit
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pursuant to the foreclosure of a Mortgage (or by deed in lieu of foreclosure or otherwise) of a bona
fide first mortgage held by a Mortgagee, in which event, the acquirer of title shall be liable for
assessments that became due prior to such sale or transfer to the extent and in such amounts as
pravided in Section 720.3085, Florida Statutes (2015). Such unpaid assessments shall be deemed
to be Operating Expenses collectible fram Owners of all Units subject to assessment. For purposes
of this Subsection (a), the attorneys’ fees, legal expenses and paralegals' fees and shall include
reasonable fees and legal expenses for bankruptcy proceedings (including efforts to modify or
vacate any automatic stay or injunction) and appeals.

(b) Failure of the Board to fix assessment amaunts or rates or to delfiver or mail to each Owner an
assessment notice shall not be deemed a waiver, modification, or a release of any Owner from the
obligation to pay assessments.

() No Owner may exempt himself from liability for assessments by non-use of Common Area,

- abandonment of his Unit, or any other means. The obligation to pay assessments is a separate and

independent covenant on the part of each Owner. No diminution or abatement of assessments or

set-off shall be claimed or aflowed for any alleged failure of the Association or Board to take some

action or perform some function required of it, or for inconvenience or discomfort arising from the
making of repairs or improvements, or from any other action taken by the Assaciation.

{d) No Owner shall szﬁr/\gy its interest in a Unit unless all sums due to Association have been

paid in full and anfestoppef dertificate shall have been received by such Owner. The Association
shall prepare and maigtain'eledger noting assessments and Club Dues due from each Owner. The
ledger shall be kept1i f the Association, or its designees, and shail be open to inspection
by any Owner or Club C in fourteen (14) days of a written request therefor from an Owner,
there shall be furnished fo ar ner an estoppel certificate in writing setting forth whether the
the amount which is due as of any date. As to parties other
of error, rely on the ceriificate, the certificate shall be
y assessment therein stated. The Owner requesting the
y the Association a fee to cover the costs of examining
eftificate. Each Owner waives its rights (if any) to an
or assessments.

than Owners who, without know
conclusive evidence ofthea unst(?I
estoppel certificate shalhbe Telui t
records and preparing stich &steppe
accounting related to Operating Expeps

8.8 Lien for Assessments.
(2) All assessments authorized in this Article shall constitute a lien against the Unit or property against

which they are levied until paid. The lien shall also secure payment of all interest, late charges and
reasonable attorneys’ fees, legal expenses and paralegals' fees as provided for in Section 8.7(a)
abave. Alt such liens shall be continuing liens upon the property against which each assessment
is levied until paid and shall relate back ta the recording date of this Declaration. Such liens shall
be superior to all other liens, except (i} the lien for Club Dues as provided in the Club Pian, (ii) the
liens of ail taxes, bonds, assessments, including CDD assessments, and other governmental levies
which by law would be superior, and {iii} the lien or charge of any first priority Mortgage of record
made in good faith and for value.

(&) The Association may bid for a Unit at a foreclosure sale and acquire, hold, lease, mortgage, and
convey the Unit, which decisions shall be made by the Board without the need for membership
approval. While a Unit is owned by the Association following foreclosure (i) no right to vote shall be
exercised an its behalf; and (i) no assessment shall be levied on it. The Association may sue for
unpaid Operating Expenses and costs without foreclesing or waiving the lien securing the same,

() The sale or transfer of any Unit shall not affect the assessment lien or relieve such Unit from the
lien for any subsequent assessments.

{d) In the event of a default in the payment of any assessment, the Association may accelerate the
assessments then due for up to the next ensuing twelve (12) month period.
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(e) The lien rights created in this Declaration shalt be for the benefit of the Club Owner and the
Association, in that order of priority.

4] Any and all payments received by the Association shall be applied first to Ciub Dues (unless
collected by the Club Owner directly from the Unit Qwner), then to fines levied by the Assaciation,
then any accrued interest, then to any late fees, then to any legal expenses and costs, then to any
reasonable attorneys', or paralegals’ fees incurred in collection (whether suit be filed or not) and
then to the delinquent assessment. The foregoing shall be applicable notwithstanding any
restrictive endersement, designation, or instruction placed on or accompanying a payment.

8.9 Exempt Property. The following shalf be exempt from payment of Base Assessments, Service Area
Assessments, and Speclal Assessments:

(a) All Common Area and any property that is included in the Area of Common Responsibility;

(b) Any property dedicated to and accepted by any governmental authority or public utility, including

any CDD;
{c) Any real property, other than a Unit or Units, owned by a Neighborhood Association for the common
use and enjoyment bers; and

{d) All property that c risesdhe Club.
8.10

{a)

to the purchaser, shall pay to the
and No/100 Doltars ($ 1,000

(b} After the Unit has been conveyed by a Builder, there shall be collected upon every subsequent
conveyance of a Unit by an Owner a resale contribution in the amount equal to One Thousand and
No/100 Dollars ($1,000.00) (the “Resale Gontribution”}). The Resale Contribution shall not be
applicable to conveyances from Declarant or Builders but shall be applicable to all conveyances by
any other Owner. The funds derived from the Resale Contributions are income to the Association
and shalt be used at the discretion of Board for any purpose, including withaut fimitation, future and
existing capital improvements, Operating Expenses, funding of Reserves, support costs and start-
up costs.

8.11  Collection from Tenants. If a Unit is occupied by a tenant and the Owner is delinquent in the
payment of assessments, the Association may demand from the tenant payment to the Association
of all meonetary obligations, including without limitation, assessments and Club Dues due from the
Owner to the Association and/or Club Owner. So fong as the Owner remains delinguent, future
rent payments due to the Owner must be paid o the Association and shall be credited to the
monetary obligations of the Owner to the Association and the Club Owner; provided, however, if
within fourteen (14) days from the written demand of the Association, the tenant provides the
Association with written evidence of making prepaid rent payments, the tenant shall receive a credit
for the prepaid rent for the applicable period of such prepaid rent.

8.12  Declarant’s Funding Obligations. Each Owner acknowledges that because Base Assessments,
Special Assessments and Service Area Assessments are allocated based on the formula provided
herein, or upon the number of Units conveyed to Owners on or prior to adoption of the Association's
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budget, it is possible the Association may collect more or less than the amount budgeted for
Operating Expenses. Prior to the termination of the Class “B” Control Period, Declarant shall have
the option to (i) pay any Operating Expenses and Service Area Operating Expenses incurred by
the Association that exceed the assessments receivable from Owners (other than the Declarant)
and other income of the Assoclation, including without limitation, the Initial Contributions, Resale
Contributions, late fees and interest (the “Deficit”), or (i) pay Base Assessments and Service Area
Assessments on Units owned by Declarant at the rate of twenty percent (20%) of the Base
Assessments and Service Area Assessments assessed to Units owned by Owners other than
Declarant, which lesser assessment amount reflects such Declarant-owned Units will not benefit
from all maintenance and other services provided by the Association. Notwithstanding any other
provision of this Declaration to the contrary, Declarant shall never be required to () pay
assessments if Declarant has elected to fund the Deficit instead of paying assessments on Units
owned by Declarant, (ii} pay Special Assessments or Reserves, ot (iiiy fund deficits due to non-
payment by delinquent Owners. Any surplus assessments collected by the Association may be
allocated towards the next year's Operating Expenses or, in Association’s sole and absolute
discretion, to the creation of Reserves, whether or not budgeted. Under no circumstances shall
the Association be required to pay surplus assessments to Owners. The Declarant may at any time
give thirty (30) days prior written notice to the Association terminating its responsibility for the
Ceficit, and waiving its right to exclusion from assessments. Upon giving such notice, or upon the
termination of the Class “B” Control Period, whichever is sooner, each Unit owned by Declarant
shall thereafter be as% at twenty percent (20%) of the Base Assessments and Service Area
Assessments estgbliShe r Units owned by Owners other than Declarant. Under no
circumstances shall t be responsible for any Reserves or Special Assessments even after
the termination of th entral Period. Declarant shall be assessed only for Units that are
subject to this Declaraty transfer of tifle of a Unit owned by Declarant, the Unit shall be
assessed in the amount, dstablighéd for Units owned by Owners other than the Declarant, prorated
as of and commencing wi /5Nh following the date of transfer of title.

g
THE DECLARANT DO%S/ ROYIDE A GUARANTEE OF THE LEVEL OF ASSESSMENTS.

UARANTEED LEVEL OF ASSESSMENTS DUE FROM
ANT ELECTS TO FUND DEFICITS IN LIEU OF PAYING
ASIS AS OTHER OWNERS, THE DECLARANT
FICIT AS PROVIDED IN SECTION 720.308(1)(B),
; SUCH, THE PROVISIONS OF SECTIONS 720.308(2)
THROUGH 720.308(6), FLORIDA STATUTES (2015), ARE NOT APPLICABLE TO THE
DECLARANT OR THE CALCULATION OF THE DEFICIT OR OTHER AMOUNTS DUE FROM
THE DECLARANT.

AS SUCH, THERE IS N¢
OWNERS. IN THE EVENT TH
ASSESSMENTS ON THE SAM

{a} Any funds paid to the Association by Declarant prior to the date on which Declarant elects to, or is
obligated to, pay assessments an Units then owned by Declarant that are then subject to this
Declaration, shall be deemed applicable first, to any Deficit payments due from Declarant to the
Association for any prior fiscal years, then to Deficit payments due from Declarant to the
Association for the current fiscal year and then to Excess Funding (as hereinafter defined). For
example, if in January, 2016 Declarant pays $50,000 to the Association and, either at that time or
subsequently, the Association determines that there was a Deficit of $20,000 (not praviously funded
by Declarant}, for fiscal year 2015, $20,000 of the $50,000 paid in January, 2016 by Declarant will
be deemed paid to satisfy Declarant's $20,000 Deficit funding obligation for 2015, and the $30,000
balance will be deemed applicable first to any 2016 Deficit funding obligation of Declarant and any
excess will be deemed Excess Funding by Declarant, as hereinafter provided.

(b} If Declarant elects to furd the Association's Deficit for any fiscal year, then any amounts paid by
Declarant to the Association for such fiscal year in excess of the Deficit ("Excess Funding") shall
be deemed to have been a loan to the Asscciation to meet cash fiow short falls and shall be repaid
to Declarant within thirty (30) days after the end of such fiscal year; along with interest on such
Excess Funding from the date advanced by Declarant until paid, calculated at the rate per annum
equivalent to the Prime Rate of interest {or any equivalent successor thereto) announced by
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SunTrust Bank, N.A., or its successar, from time to time as its "Prime Rate.” Declarant's obligations
hereunder may be satisfied in the form of cash or by "in kind" contributions of services or materials,
or by a combination of these. The Association is specifically authorized to enter into subsidy
contracts and contracts for "in kind" contribution of services, materials, or a combination of services
and materials with Declarant or other entities.

8.13  Collection by Neighborhood Associations. Unless the Association reguires assessments be
remitted directly, each Nsighborhood Association shall have the duty to collect all assessment(s)
imposed by the Association from the Owners subject to its jurisdiction. A Neighborhood Association
shall timely remit the total collectad assessments due to the Association from the Owners subject
to its jurisdiction. If a Neighborhood Association has not collecied the total assessments due to the
Association from the Owners subject to its jurisdiction, it shall notify the Association. The
Association shall be entitled to rely upon the information given by a Neighborhood Association
regarding delinguencies, and each Qwner, by acceptance of a deed to their Unit, agrees to hofd
harmless the Association from any and all claims which may arise from the Association’s reliance
upon misinformation given by a Neighborhood Association. The Assocciation may (in its sole and
absolute discretion) elect to pursue any action prescribed under this Declaration to obtain payment
of all delinquent assessments and/or other charges directly from an Owner, Notwithstanding any
provision of this Declaration or any Neighborhood Declaration to the contrary, Neighborhood
Associations are responsible for collecting the Association’s assessments from the Owners, and
remitting the same tat| sociation, but are not liable for the payment of such assessments and
act solely as a oollggon %—:ts for the Association.

ARTICLE IX
( EXPA}SION OF THE COMMUNITY

9.1 Expansion by Declarant. \“‘—"/

(a) Until forty (40) years aﬁe@q dfing of this Declaration, Declarant may annex (i.e. unilateralty
subject to the provisions of this.Eeclaratibn) additional lands to the Properties. Except as otherwise
provided herein, priar to the terminati he Class “B" Control Period, only Declarant may add
additional iands to the Propert L

b) The annexation shall be accomplished by filing a Supplemental Declaration in the Public Records
describing the property to be annexed and specifically subjecting it to the tarms of this Declaration
which may contain additions to, modifications of, or omissions from the covenants, conditions, and
restrictions contained in this Declaration as deemed appropriate by Declarant and as may be
necessary to reflect the different character, if any, of the annexed lands. Such Supplemental
Declaration shall not require the consent of Members. Any such annexation shall be effective upon
the filing far record of such Supplemental Declaration unless otherwise provided therein,

9.2 Expansion by the Association.

{a) The Association may subject any real property to the provisions of this Declaration with the consent
of the record title owner of such real property, fifty-one percent (51%) of the Class “A" Voting
interests present (in person or by proxy) at a duly called meeting of the Association, and the consent
of Declarant so long as Declarant owns property subject to this Declaration or which may become
subject to this Declaration in accordance with Section 9.1.

(b) Such annexation shall be accomplished by filing a Supplemental Declaration in the Public Records
describing the real property to be annexed and specifically subjecting it to the terms of this
Declaration. Any such Supplemental Declaration shall be signed by the President and the
Secretary of the Association, and by the record title owner of the annexed property, and by
Declarant, if Declarant's consent is required. Any such annexation shall be effective upon filing of
such Supplemental Declaration unless otherwise provided therein.

35

 Book4895/Page1157 CFN#2016001829 Page 36 of 151



93 Additional Covenants and Easements. Declarant may subject any portion of the property submitted
to this Declaration to additional covenants and easements, including covenants cbligating the
Association to maintain and insure each property on behalf of the Owners and cbiigating such
Owners to pay the costs incurred by the Association through Service Area Assessments. Such
additional covenants and easements shall be set forth in a Supplemental Declaration filed either
concurrent with or after the annexation of the subject property, and shall require the written consent
of the record titte owner(s) of such property, if other than Declarant. Any such Supplemental
Declaration may supplement, creale exceptions to, or otherwise modify the terms of this
Declaration as it applies to the subject property in order to reflect the different character and
intended use of such property.

ARTICLE X
ADDITIONAL RIGHTS RESERVED TO DECLARANT
AND MATERIAL DISCLOSURES

101 Withdrawai of Property. So long as Declarant has the right to annex property pursuant to Section
9.1, Declarant reserves the right to withdraw any portion of the Properties from the coverage of this
Declaration. Such withdrawal shall not require the consent of any Persan other than the record
title owner of the property to be withdrawn.

10.2  Right to Transfer gr .m Declarant Rights. Any and all of the special rights and obligations of

Declarant set fort the ‘Gdverning Documents may be transferred in whole or in part to other
Persons. Such asshgai not be recorded in the Puhlic Records in order to be effective.
The foregoing shall not preciude) Neclarant from permitting other Persons to exercise, on a one (1)
time or limited basis, any{right rved to Declarant in this Declaration where Declarant does not
intend to transfer such right in i irety, and in such case it shall not be necessary to execute
any written assignment unles:s,ﬁé’c ry to evidence Declarant's consent to such exercise.

10.3  Right to use Common }‘g‘\{e/ ?/ \ J

R

(a) Declarant heraby reserves the right, f 5: iéng as it owns any portion of the Properties, to maintain
and carry on upon portions of; c a such facilities, activities and events as, in the sole
opinian of Declarant, may b%fﬁenient, or incidental to the construction, sale or
marketing of Units, including, but not limited to, business offices, signs, model units, and sales
offices. Declarant shafl have easements for access to and use of such facilities. Declarant, during
the course of construction on the Properties, may use Gommeon Area for temporary storage and for
facilitating construction on the Properties. Declarant shall nat be obligated to pay any use fees,
rent or similar charges for its use of Commeon Area pursuant {a this Section or otherwise. Declarant
may grant to designees some or all of the rights reserved by it in this Subsection (a).

{b} Declarant and its employees, agents and designees shail also have a right and easement over and
upon all of the Common Area for the purpose of making, constructing and installing such
improvements to the Common Area as it deems appropriate irr its sole discretion.

10.4  Right to Approve Additional Covenants. Except as provided in this Declaration, no Person shall

record any declaration of covenants, conditions and restrictions, or declarations of condominium or
similar instrument affecting any portion of the Properties without Declarant's review and prior written
consent. Any attempted recordation without such consent shall result in such instrument being
void and of no force and effect unless subsequently approved by recorded consent signed by
Declarant. Neither the Asscciation nor any Owner, nor group of Owners, may record any
documents that, in any way, affect or restrict the rights of Declarant or Club Owner or conflict with
the provisions of this Declaration or the other Governing Documents.

10.5 Right to Approve Changes in Design Guidelines. Notwithstanding any provision to the contrary in

this Declaration, no amendment to or modification of any Use Restrictions and Rules or Design
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Guidelines shall be effective without prior notice to and the written approval of Declarant so long
as Declarant owns any portion of the Properties, which approval shall not be unreasonably
withheld.

106  Exclusive Right to Use the Name of the Development. No Person shall use the word "LAKES OF
HARMONY" or any derivative thereof in the name of any building or any business or enterprise or
in any printed or promotional material without Declarant's prior written consent. However, Owners
may use the term “LAKES OF HARMONY" in printed or promotional materials solely to specify that
particular property is located within LAKES OF HARMONY, and the Association shall be entitled to
use the word "LAKES OF HARMONY" in its name.

10.7 Development Easement. In addition to the rights reserved elsewhere herein, Declarant reserves
an easement for itself or its nominees, and creates an easement in favor of Club Owner, over,
upon, across, and under the Properties as may be required in connection with the development of
the Properties, and other lands designated by Declarant and to promote or otherwise facilitate the
development, construction and sale and/or leasing of Units, the Club or any portion of the
Properties, and other lands designated by Declarant. Without limiting the foregoing, Declarant
specifically reserves the right to use all paved roads and rights of way within the Properties for
vehicular and pedestrian ingress and egress to and from construction sites. Specificaily, each
Owner acknowledges construction vehicles and trucks may use portions of the Common
Areas. Declarant s ava ho liability or obligation to repave, restore, or repair any portion of the
Common Areas a res f the use of the same by construction traffic. All maintenance and
repair of such Com hall be deemed ordinary maintenance of the Association payable
by all Owners as part ing Expenses. Without limiting the foregoing, at no time shall
Declarant be obligated ¥/ amount to the Association on account of Declarant's and Club
Owner's use of the C n g for construction purposes. Declarant may market other
residences and commercial pr & located outside of the Properties from Declarant's sales
facilities located within § r. eclarant has the right to use all portions of the Common
Areas in connection with.i & g Activities, including, without limitation, allowing members of
the general public to inQM &s, installing signs and displays, holding promotional
parties and picnics, and using the C on Areas for every other type of promotional or sales
activity that may be employed i th of residential homes. The easements created by
this Section, and the rights r herein in favor of Declarant and Club Owner, shall be
construed as broadly as possible. At no time shall Declarant or Club Owner incur any expense
whatsoever in connection with its use and enjoyment of such rights and easements. Deciarant may
non-exclusively assign its rights hereunder to any Builder.

10.8  Modification. The development and marketing of LAKES OF HARMONY will continue as deemed
appropriate in Declarant's sole discretion, and nothing in the Goveming Documents, or ctherwise,
shall be consirued to limit or restrict such development and marketing. it may be necessary or
convenient for the development of LAKES OF HARMONY to, as an example and not a limitation,
modify the boundary lines of the Common Areas, grant easements, dedications, agreements,
licenses, restrictions, reservations, covenants, rights-of-way, and to take such other actions which
Declarant, or its agents, affiliates, or assigness may deem necessary or appropriate. Association
and Owners shall, at the request of Declarant, execute and deliver any and all documents and
instruments that Declarant deems necessary or convenient, in its scle and absolute discretion, to
accomplish the same.

10.9 Promgtional Events. So long as Declarant owns any portion of the Properties, Declarant shall have
the right, at any time, to hold marketing, special and/or promotional events within LAKES OF
HARMONY without any charge for use. Declarant, its agents, aifiliates, or assignees shall have the
right to market LAKES OF HARMONY and Units in advertisements and other media by making
reference to LAKES OF HARMONY, incfuding, but not fimited to, pictures or drawings of LAKES
OF HARMONY, the Common Areas and Units. All logos, trademarks, and designs used in
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connection with LAKES OF HARMONY are the property of Declarant. Without limiting any other
provision of this Declaration, Declarant may assign its rights hereunder to each Builder.

10.10 Easements. So leng as Declarant owns any portion of the Properties, Declarant reserves the
exclusive right to grant, in its sole discretion, easements, permits and/or licenses far ingress and
egress, drainage, utilities, maintenance, telecommunications services; and other purposes over,
under, upon and across LAKES OF HARMONY so long as any said easements do not materiaily
and adversely interfere with the intended use of Units previously conveyed ta Owners. All
easements necessary for such purposes are reserved in favor of Declarant, in perpetuity, for such
purposes. Without limiting the foregoing, Declarant may relocate any easement affecting a Unit, or
grant new easements over a Unit, after canveyance to an Owner, without the joinder or consent of
such Owner, so long as the grant of easement or relocation of easement does not materially and
adversely affect the Owner's use of the Unit. As an illustration, Declarant rmay grant an easement
for telecomimunications systems, irrigation, drainage lines or electrical lines over any portion of a
Unit so long as such easement is outside the footprint of the foundation of any residential
improvement constructed on such Unit. Dectarant shall have the sole right to any fees of any nature
associated therewith, including, but not limited to, license or similar fees on account thereof.
Association and Owners will, without charge, if requested by Declarant: (i) join in the creation of
such easements and cooperate in the operation thereof; and (i) collect and remit fees associated
therewith, if any, to the appropriate party. So long as Declarant owns any portion of the Properties,
the Association wiil t any easements, permits or licenses to any other entity providing the
same services as tho d by Declarant, nor will it grant any such easement, permit or ficense
without the prior whittén corsent of Declarant which may be granted or denied in its sole discretion.

10,11 Additional Developmen ant withdraws portions of the Properties from the operation of this
Declaration, Declarant mé Fis/not required to, subject to governmental approvals, create other
forms of residential prog /ﬂ?’s!qip or other improvements of any nature on the property not

subjected to or withdrawn from #heration of this Declaration. Deciarant shall not be liable or
responsible to any persgp oré;

Y

the amenities and/or fac\ilg}e?.
designated by Declarant,'éwn

ity on ount of its decision to do so or to provide, or fail to provide,

hich’were originally planned ‘o ke included in such areas. If so
ers_orténgnts of such other forms of housing or improvements upon
their creation may share in the use of 2l 67-some of the Common Areas and other facilities and/or
roadways which remain subjgchto thi @gpclair"ation. The expense of the operation of such facilities
shall be allocated to the variols. [ISers-thereof; if at all, as determined by Declarant.

10.12 Representations. Declarant makes no representations concerning devefopment both within and
outside the boundaries of the Properties including, but not iimited to, the number, design,
boundaries, configuration and arrangements, prices of Units and buildings in all other proposed
forms of ownership andfor other improvements within the Properties or adjacent to or near the
Properties, including, but not fimited to, the size, location, configuration, elevations, design, building
materials, height, view, airspace, number of homes, number of buildings, location of easements,
parking and landscaped areas, services and amenities offered.

10.13  Non-Liability. NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THE GOVERNING
DOCUMENTS, THE ASSOCIATION SHALL NOT BE LIABLE OR RESPONSIBLE FOR, OR IN
ANY MANNER A GUARANTGOR OR INSURER OF, THE HEALTH, SAFETY OR WELFARE OF
ANY OWNER, OCCUPANT OR USER OF ANY PORTION OF LAKES OF HARMONY,
INCLUDING WITHOUT LIMITATION, RESIDENTS AND THEIR FAMILIES, GUESTS, LESSEES,
LICENSEES, INVITEES, AGENTS, SERVANTS, CONTRACTORS, AND/OR
SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY SUCH WITHOUT LIMITING THE
GENERALITY OF THE FOREGOING:

(a} IT IS THE EXPRESS INTENT OF GOVERNING DOCUMENTS THAT THE VARIOUS
PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY THE AS3OCIATION AND WHIGH

GOVERN OR REGULATE THE USES OF LAKES OF HARMONY HAVE BEEN WRITTEN, AND
ARE TO BE INTERPRETED AND ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING
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AND MAINTAINING THE ENJOYMENT OF LAKES OF HARMONY AND THE VALUE THEREOF;

(b} THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN CREATED, TO ACT AS AN
AGENCY WHICH ENFORCES OR ENSURES THE COMPLIANCE WITH THE LAWS OF THE
STATE OF FLORIDA AND/OR OSCEOLA COUNTY OR PREVENTS TORTIOUS ACTIVITIES;

{c) THE PROVISIONS OF GOVERNING DOCUMENTS SETTING FORTH THE USES OF
ASSESSMENTS WHICH RELATE TO HEALTH, SAFETY, AND WELFARE SHALL BE APPLIED
ONLY AS LIMITATIONS ON THE USES OF ASSESSMENT FUNDS AND NOT AS CREATING A
DUTY OF THE ASSOCIATION TO PROTECT COR FURTHER THE HEALTH, SAFETY, OR
WELFARE OF ANY PERSON(S), EVEN IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED
FOR ANY SUCH REASON; AND

(d) EACH OWNER (BY VIRTUE Of ITS ACCEPTANCE OF TITLE TO A UNIT) AND EACH OTHER
PERSON HAVING AN INTEREST IN OR LIEN UPON, OR MAKING A USE OF, ANY PORTION
OF LAKES OF HARMONY (BY VIRTUE OF ACCEPTING SUCH INTEREST OR LIEN OR
MAKING SUCH USE) SHALL BE BOUND BY THIS SECTION AND SHALL BE DEEMED TO
HAVE AUTOMATICALLY WAIVED ANY AND ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES
OF ACTION AGAINST ASSOCIATION ARISING FROM OR CONNECTED WITH ANY MATTER
FOR WHICH THE ITY OF THE ASSOCIATION HAS BEEN DISCLAIMED IN THIS
RAfY AS USED IN THIS SECTION, "ASSOCIATION" SHALL INCLUDE
G AF THE ASSOCIATION'S DIRECTORS, OFFICERS, COMMITTEE

AND BOARD MBER EMPLOYEES AGENTS, CONTRACTORS (INCLUDING
MANAGEMENT CO &5~SUBCONTRACTORS, SUCCESSORS AND ASSIGNS),

10.14 Resolution of Disputes. \B RTANCE OF A DEED TO A UNIT, EACH OWNER AGREES
THAT THE GOVERNING HIENTS ARE VERY COMPLEX; THEREFORE, ANY CLAIM,
DEMAND ACTION, OR CAL o ACTION, WITH RESPECT TO ANY ACTION, PROCEEDING,
CLAIM COUNTERCLAM, F CLAIM, WHETHER IN CONTRACT AND/OR IN TORT

PRESENTLY RECOGNIZED OR NOT), BASED ON,
TH OR IN ANY WAY RELATED TC GOVERNING
- E @F CONDUCT, COURSE OF DEALING, VERBAL OR
WRITTEN STATEMENT, VALIDA *CTION, ENFORCEMENT ACTION OR OMISSION
OF ANY PARTY SHOULD BE HEARD IN A COURT PROCEEDING BY A JUDGE AND NOT A
JURY IN ORDER TO BEST SERVE JUSTICE. DECLARANT STRONGLY RECOMMENDS THAT
EACH OWNER UNDERSTAND THE LEGAL CONSEQUENCES OF ACCEPTING A DEED TO A
UNIT.

ARISING QUT OF IN CONNE
DOCUMENTS, INCLUDING A

10.15 Venue. EACH OWNER ACKNOWLEDGES REGARDLESS OF WHERE SUCH OWNER (i)
EXECUTED A PURCHASE AND SALE AGREEMENT, {ii} RESIDES, {jii} OBTAINS FINANCING
OR (iv} CLOSED ON A UNIT, EACH UNIT IS LOCATED IN OSCEOLA COUNTY, FLORIDA.
ACCORDINGLY, AN IRREBUTTABLE PRESUMPTION EXISTS THAT THE APPROPRIATE
VENUE FOR THE RESOLUTION OF ANY DISPUTE LIES IN OSCECLA COUNTY, FLORIDA, IN
ADDITION TO THE FOREGOING, EACH OWNER AND DECLARANT AGREES THAT THE
VENUE FOR RESOLUTION OF ANY DISPUTE LIES IN OSCEOLA COUNTY, FLORIDA.

10.16 Reliance. BEFORE ACCEPTING A DEED TO A UNIT, EACH OWNER HAS AN OBLIGATION TO
RETAIN AN ATTORNEY IN CRDER TO CONFIRM THE VALIDITY OF THIS DECLARATION. BY
ACCEPTANCE OF A DEED TC A UNIT, EACH OWNER ACKNOWLEDGES THAT HE OR SHE
HAS SOUGHT AND RECEIVED SUCH AN OPINION OR HAS MADE AN AFFIRMATIVE
DECISION NOT TO SEEK SUCH AN OPINION. DECLARANT IS RELYING ON EACH OWNER
CONFIRMING IN ADVANCE OF ACQUIRING A UNIT THAT THIS DECLARATION IS VALID,
FAIR AND ENFORCEABLE. SUCH RELIANCE |S DETRIMENTAL TO DECLARANT.
ACCORDINGLY, AN ESTOPPEL AND WAIVER EXISTS PROHIBITING EACH OWNER FROM
TAKING THE POSITION THAT ANY PROVISION OF THIS DECLARATION IS INVALID IN ANY
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RESPECT. AS A FURTHER MATERIAL INDUCEMENT FOR DECLARANT TO SUBJECT THE
PROPERTIES TO THIS DECLARATION, EACH OWNER DOES HEREBY RELEASE, WAIVE,
DISCHARGE, COVENANT NOT TO SUE, ACQUIT, SATISFY AND FOREVER DISCHARGE
DECLARANT, TS QFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS AND ITS
AFFILIATES AND ASSIGNS FROM ANY AND ALL LIABILITY, CLAIMS, COUNTERCLAIMS,
DEFENSES, ACTIONS, CAUSES OF ACTION, SUITS, CONTROVERSIES, AGREEMENTS,
PROMISES AND DEMANDS WHATSOEVER IN LAW OR IN EQUITY WHICH AN OWNER MAY
HAVE IN THE FUTURE, OR WHICH ANY PERSONAL REPRESENTATIVE, SUCCESSOR, HEIR
OR ASSIGN OF OWNER HEREAFTER CAN, SHALL OR MAY HAVE AGAINST DECLARANT,
ITS OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS, AND ITS AFFILIATES AND
ASSIGNS, FOR, UPON OR BY REASON OF ANY MATTER, CAUSE OR THING WHATSOEVER
RESPECTING THIS DECLARATION, OR THE EXHIBITS HERETO. THIS RELEASE AND
WAIVER IS INTENDED TO BE AS BROAD AND INCLUSIVE AS PERMITTED BY THE LAWS OF
THE STATE OF FLORIDA.

10.17  Additionat Covenants. The Declarant may record additional covenants, conditions, restrictions, and
easements applicable to portions of the Properties, and may form condominium assaciations, sub-
associations, or cooperalives governing such property. No person or entity shall record any
declaration of covenants, conditions and restrictions, or declaration of condominium or similar
instrument affecting any _portion of the Properties without Declarant's prior review and prior written
consent. Evidence of Deelant's prior written consent shall be abtained in the form of a joinder
executed by the Dg :
instrument being vaid and f'no force and effect unless subsequently approved by written consent
signed by the Declarz e [ded in the Public Records.

10.18 Density Transfers. If a all develop any portion of the Properties so that the number of
Units contained in such podjon.ef theRroperties is less than the aliowable number of Units allocated
by governmental authorities to-th icular portion of the Properties, the excess allowable Units

not used by the such pr-,gd:y’( i ES}E? to that portion of the Properties) shall inure to the benefit
of Declarant. \\A_’ -

10.19 Paramount Right of Declarant. NotWitifstapding anything to the contrary herein, prior to the
expiration of the Class “B" Chn arant shall have the paramount rght to dedicate,
transfer, and/or convey (by Ute conveyance, easement, or otherwise) portions of the
Properties for various public purposes or for the provision of telecommunications systems, or to
make any portions of the Properties part of the Common Areas, or to create and implement a
special taxing district which may include all or any portion of the Properties. SALES BROCHURES,
SITE PLANS, AND MARKETING MATERIALS ARE CURRENT CONCEPTUAL
REPRESENTATIONS AS TO WHAT IMPROVEMENTS, IF ANY, WILL BE INCLUDED WITHIN
THE COMMON AREAS OR FACILITIES. DECLARANT SPECIFICALLY RESERVES THE RIGHT
TO CHANGE THE LAYOUT, COMPOSITION AND DESIGN CF ANY AND ALL COMMON AREAS
OR FACILITIES, AT ANY TIME, WITHOUT NOTICE AND AT ITS DISCRETION.

10.20 Sales by Declarant. Notwithstanding the restrictions set forth in Article XXiV, Declarant reserves
for itself, and on behalf of Builders, the right to sell Units for Occupancy to Persons between forty-
five (45) and fifty-five (55) years of age; provided, such sales shall not affect compliance with all
applicable State and Federal laws under which the LAKES OF HARMONY may be developed and
operated as an age-restricted community.

10.21 Reserved Rights. Notwithstanding any provision of this Declaration to the contrary, Declarant and
its assigns shall have the right to: (i) develop and construct Units, Common Areas and related
fmprovements within the Properties, and make any additions, alterations, improvements, or
changes thereto; {ii) maintain sales offices (for the sale and re-sale of (a) Units and (b) residences
and properties located outside of the Properties, general office and construction aperations within
the Properties; (iii) place, erect or construct portable, temporary or accessory buildings or structures
within the Properties for sales, construction sterage or other purposes; (iv) temporarily deposit,
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durnp or accumnulate materials, trash, refuse and rubbish in connection with the development or
construction of the Properties; and (v) post, display, inscribe or affix to the exterior of any portion
of the Common Areas or portions of the Properties, signs and other materials used in developing,
constructing, selling or promoting the sale of the Properties including, without limitation, Units.

10.22 Amendment and Temmination of Rights. This Article may not be amended without the written
consent of Declarant so long as Declarant has any rights hereunder. The rights contained in this
Article shail terminate upon the earlier of (a) December 31, 2055, or (b} upon recording by Declarant
of a written statement that Declarant has relinguished such rights.

ARTICLE XI
EASEMENTS
1.1 Easements in Common Area.
(a) Every Owner shall have a right and nonexclusive easement of use, access, and enjoyment in and

to the Common Area, subject to:

4))] the Club Plan;

(2) the Governin eliments and any other applicable covenants and easements, including
any declagatijon gasements and covenants or similar instriment relating to such

Area upon paymert offges or a portion of the costs relating to such Common Area;

ons contained in any deed conveying such property to the

ules requlating the use and enjoyment of the Commeon Area,
e Recreational Facilities;
Y

efd the right to use all (except vehicular and pedestrian
ilities) or a portion of the Common Areas after notice

Tavisions of Section 15.5 of this Declaration;

{3) any restrictiong
Association;

(4) the right of the

(5) the right of the Board to sus
ingress and egress a
and a hearing pursuan

(8) the right of the Association, acting through the Board to dedicate or transfer all or any part
of the Common Area subject to such approval requiremenis as may be set forth in this
Dedclaration. No such dedication or transfer shall be effective prior to the expiration of the
Class “B” Control Period without prior written consent of Declarant;

) the right of the Board to impose membership requirements and charge membership,
admission or other fees for the use of the Recreational Facilities;

(8) the right of the Board to permit use of the Recreational Facilities by Persons other than
Owners, their families, lessees and guests upon payment of use fees established by the
Board;

(9) the right of the Association, acting through the Board, to mortgage, pledge, or hypothecate
any or alt of its rea) or personal property as security for money borrowed or debts incurred;

{(10) the right of certain Owners to the exclusive use of those portions of the Common Area
designated "Exclusive Common Area" as more particularly described in Article X)i;

“n the right of Declarant or the Association by and through its Board to grant easements over

the Common Area to “tax-exempt organizations” pursuant to Section 7.13 and fo any utility
or goveramental agency;
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{(12) The perpetual right of Declarant to access and enter the Common Areas at any time, even
after the expiration of the Class “B” Control Period, for the purposes of inspection and
testing of the Common Areas. Association and each Owner shall give Declarant unfettered
access, ingress and egress to the Common Areas so that Declarant and/or its agents can
perform all tests and inspections deemed necessary by Declarant. Declarant shall have the
right to make all repairs and replacements deemed necessary by Declarant. At no time
shall Association andfor an Owner prevent, prohibit and/for interfere with any testing, repair
or replacement deemed necessary by Declarant relative to any portion of the Comman
Areas; and

(13) The rights of Declarant, the Association and/or Club Owner reserved in this Declaration,
including the right to utilize the same and to grant use rights, etc. to others.

{b) Any Owner may extend his or her right of use and enjoyment to the members of his or her family
who are residing in the Unit, residential lessees of the Unit, and social invitees; provided, however,
that if an Owner leases his or her Unit to a residential lessee, such lessee of the Unit shall have
the exclusive right to use the Commen Area, and the Owner (and their famity and invitees) shall

have no right to use the Common Area during the term of the lease.
ocathment. There shall be reciprocal appurtenant easements of encroachment,
A dejof any permitted encroachment, between each Unit and any adjacent
Commen Area and-béjweewadjacent Units due to the unintentional placement or sattling or shifting
of the improvements~¢ . reconstructed, or altered on a Unit or the Common Area (in
accordance with the te \dse restrictions). However, in no event shall an easement for

Easements of Encr

of, or with the knowledges3 " of, an Owner, Occupant, or the Association.

113  Easements for Utilities.There e y reserved unto Declarant, so long as Declarant owns any
portion of the Propertie ?n’& erelfy granted to the Association, the CDD, and the designees of
each, access and maintehancé*ease’m hts upon, across, over, and under all of the Properties to
the extent necessary for the purpos installing, replacing, repairing, and maintaining cabie
television systems, master visign na systems, securily and similar systems, roads,
walkways, bicycie pathways,‘la-leesrp‘cﬁ?@vetlands, drainage systems, street lights, signage,
irrigations equipment and lines, and all utilities, including, but not limited to, water, sewer, meter
boxes, telephone, gas, and electricily, and for the purpose of installing any of the foregoing on
praperty that any such holder owns or within easements designated for such purposes on recorded
plats of the Properties. This easement shail not entitle the holders to construct or install any of the
foregoing systems, facilities, or utilities over, under ar through any existing dwelling on a Unit, and
any damage to a Unit resulting from the exercise of this easement shall promptly be repaired by,
and at the expense of, the Person exercising the easement. The exercise of this easement shall
not unreasonably interfere with the use of any Unit, and except in an emergency, entry onto any
Unit shall be made only after notice to the Owner or Occupant.

11.4 Easements to Serve Additional Property. Declarant hereby reserves for itself and its duly
authorized agents, representatives, successors, successors-in-title, assigns, licensees, and
martgagees, a perpetual nonexclusive easement over the Common Area for the purposes of
enjoymert, use, access, and development of the Properties, whether or not such property is made
subject to this Declaration. This easement includes, but is not limited to, a right of ingress and
egress over the Common Area for construction of roads and for connecting and installing utilities
on such property.

11.5 Easement for Maintenance, Emergency and Enforcement.

(a) Declarant, the Association and their respective designees shall have the right, but not the
obligation, to enter upon any Unit and upon any Neighborhood Property for emergency, security,
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and safety reasons, and to perform its maintenance and other cbligations and self-help remedies
set forth in this Declaration, and to inspect for the purpose of ensuring compliance with the
Governing Documents, which right may be exercised by any member of the Board, the Association,
officers, agents, employees, and managers, and all policemen, firemen, ambulance personnel, and
similar emergency personnel in the performance of their duties. Such entry shall not be considered
a trespass.

(b) Except in an emergency situation, entry shall only ba during reasonable hours and after nofice to
the Owner. This right of entry shall include the right to enter upon any Unit or Neighborhood
Property to cure any condition which may increase the possibility of a fire or other hazard in the
event an Owner fails or refuses to cure the condition within a reasonabie time after requested by
the Board, but shall not autharize entry into any single family detached dwelling without permission
of the Owner, except by emergency personnel acting in their official capacities,

{c} Any costs incurred by Deciarant or the Association in carrying out its or their rights pursuant to this
Section 11.5 may be assessed as a Specific Assessment in accordance with the provisions of
Section 8.5.

118 Easements for Signage. Declarant hereby reserves for itself and for the Association, and their
successors, assigns and designees, a perpetual, non-exclusive easement over the Properties,
including without i We CDD Facilities, Commeon Area, road right-of-way and other open

)

spaces not owned! by the Owner of & Unit for purposes of installing, maintaining, operating and
replacing permanept\and temporary signage to advertise any and all matters related to the
Properties as defermifrme beclarant in its sofe discretion. Such signage may include general
community advertising / uyers, directional signage, model designations and locations,
commercial tenant dire ignage, town center master signage, and event signage. The
easement granted hersinE intefidedhto be blanket in nature over the subservient land; provided,
however, Daclarant shall have-the ¥, but not the obligation, to designate specific locations for
such signage and to reecrd a s egsement over such property among the Public Records.
A

: t ereby reserves for itself, the Ciub Owner, and for the
Association, and their successors, as€igfis and designees, a perpetual, non-exclusive easement
over the Common Area for tife’pu ducting parades, running, biking or other sporting
events, educational, cultural, hﬁmmand entertainment activities, and other activities of
general community interest, at such locations and tmes as Declarant (or the Association,
whichever is applicable), in its sole discretion, deems appropriate. Each Owner, by accepting a
deed or other instrument conveying any interest in a Unit, acknowledges and agrees that the
exercise of this easement may result in a temporary increase in traffic, noise, gathering of crowds
and related inconveniences, and each Owner agrees on behalf of itself and the Occupants of its
Unit to take no action, legal or otherwise, which would interfere with the exercise of such easement.

117  Easement for Special Events.

1.8  Easements for Surface Water Managsment System. A non-exclusive easement shall exist in favor
of SFWMD, Declarant, CDD, the Association, and their designees, and any applicable state
agency, County agency and/or federal agency having jurisdiction over the Properties over, across
and upon the Properties for drainage, irrigation and water management purposes. Any such
drainage easement shail not contain permanent improvements, inciuding but not [imited. to
sidewalks, driveways, impervious surfaces, patios, decks, pools, air conditioners, structures, utility
sheds, poles, fences, sprinkier systems, trees, shrubs, hedges or landscaping plants other than
grass, except for (i) improvements installed by Declarant, the Association or the CDD, (ii}
landscaping of the SWMS, (ji} as required by the County Land Development Code or the Permit,
and/or {iv) impravements approvad by the Reviewing Entity. A non-exclusive easement for ingress
and egress shall burden each Unit and benefit the Declarant, the Association and the CDD in order
to construct, maintain, inspect, record data on, monitor, test, or repair, as necessary, any water
Mmanagement areas, mitigation areas, irrigation systems and facilities thereon and appurtenances
thereto, Na structure, landscaping, or other material shall be placed or be permitied to remain which
may damage or inierfere with the drainage or irrigation of the Properties and/or installation or
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maintenance of utilities or which may obstruct or retard the flow of water through the Properties or
ctherwise interfere with any drainage, irrigation andfor easement provided for in this Section or the
use rights set forth elsewhere in this Declaration.

11.¢ Club Easements. A non-exclusive easement shall exist in favor of the Ciub Owner and its
respective designees, invitees, guests, agents, employees, and members over and upon the
Common Areas, and portions of the Properties necessary for ingress, egress, access to,
construction, maintenance andfor repair of the Club. Club Owner, Club employees, agents,
invitees, guests, any manager of the Club, and all members of the Club shall be given access to
the Club on the same basis as Owners, but without any charge therefor (in the term of assessments
or otherwise).

11.10 Easement for Use of Private Streets. Declarant hereby creates a perpetual, non-exclusive
easement for access, ingress and egress cver the private streets within the Properties, for faw
enforcement, firefighting, paramedic, rescue and other emergency vehicles, equipment and
personnel, for school buses, for U.S. Postal Service delivery vehicles and personnel; private
delivery or courier services; and for vehicles, equipment and personnel providing garbage collection
service to the Properties; pravided, such easement shall not authorize any such Persons to enter
the Properties except while acting in their officiai capacities.

1111  Neighborhood Acc ) ent. Declarant hereby creates a perpetual, non-exclusive easement
in favor of all ers vehicular and pedestrian access, ingress, and egress to the
ét

Neighborhoods so wners have free and unimpeded access to such Neighborhoods,

subject only to such (a restrictions as are imposed by the Association.
ARTICLE Xt

IVE COMMON AREA

121 Purpose. Certain portigne© @h}on Area may be designated as Exclusive Common Area
and reserved for the exclusivi or 1ary benefit of Qwners, Occupants and invitees of Units

within a particular Service Area. i{illustmtion and not limitation, Exclusive Common Area

may inciude entry features, recreaho cilities, landscaped medians and cul-de-sacs, lakes and
other portions of the Commdn YAr i particular Service Area. All costs associated with
maintenance, repair, replacem%rrt,-aﬁﬂ‘iﬁgu,r:\nce of Exclusive Commaon Area shall be assessed as
a Sarvice Area Assessment against the Qwners of Units in Service Areas to which the Exclusive
Common Area is assigned.

12.2  Designation.

(a) Initially, Declarant shall designate any Exclusive Common Area and shall assign the exclusive use
thereof pursuant ta this Declaration, the deed conveying the Common Area to the Association, on
the Plat, or by amendment or Supplemental Declaration to this Declaration. No such assignment
shall preclude Declarant from iater assigning use of the same Exclusive Common Area to additional
Units and/or Service Areas so long as Declarant has a right to subject additional property to this
Declaration.

(by Thereafter, a portion of the Common Area may be assigned as Exclusive Common Area of a
particular Service Area and Exclusive Common Area may be reassigned upon the vote of a majority
of the Class "A" votes within the Service Area(s) to which the Exclusive Common Area are
assigned, if appiicable, and within the Service Area(s) to which the Exclusive Comman Area are to
be assigned. As long as Declarant owns any property subject to this Declaration or has the right
to subject additional property to this Declaration, any such assignment or reassignment shall also
require Declarant's prior written consent.

12.3  Use by Others. The Association may, upon approval of a majority of the members of the Service
Area Committee for the Service Area(s) to which certain Exclusive Common Area is assigned,
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permit Owners of Units in other Service Areas to use all or a portion of such Exclusive Common
Area upon payment of user fess, which fees shall be used to offset the Service Area Operating
Expenses attributable to such Exclusive Common Area.

ARTICLE Xiil
PARTY WALLS AND OTHER SHARED STRUCTURES

13.1 General Rules of Law to Apply. Each wall, fence, driveway or similar structure built as a part of the
ofiginal construction on the Units that serves and/or separates any two adjoining Units, and which
is part of the general scheme of development for such Units and not an extra or optional item built
at the request of an Owner, shall constitute a party structure. To the extent not inconsistent with
the provisions of this Section, the general rules of law regarding party walls and liability for property
damage due to negligence or willful acts or omissions shall apply thereto.

13.2  Maintenance; Damage and Destruction. Except as may otherwise be provided by law, or by a
written agreement between Owners of adjacent Units, or by other recorded documents applicable
to adjacent Units:

(a) All Owners who make use of any party structure shall share the cost of reasonable repair and
maintenance of such strugture equally; and

(b} If a party structure ¢
Erad by ifsurance and repaired out of the proceeds of insurance, any Owner
who has used the strilctiré may~estore it. If other Owners subsequently use the structure, they
ost in equal proportions. However, such contribution will not
er contribution from the other users under any rule of law
I acts or amission.

prejudice the right to cg
regarding liability for neglig

e right of an Owner to contribution from any other Owner
\the land and shall pass to such Owner's successor-in-

13.3  Right to Contribution R
under this Section shall
title.

13.4  Party Walls of Attached Units ched Units shall be governed by this Article XIII.

ARTICLE XIV
HARMONY COMMUNITY DEVELOPMENT DISTRICT

14.1  Generally. The Properties are within the Harmony Community Development District (the “CbD").
In the event that any portions of the Properties are owned by the CDD, such facilities shall not be
part of the Common Areas, but will be part of the infrastructure facilities owned by the CDD (the
‘Facilities"). AT THIS TIME IT IS NOT KNOWN WHAT PORTIONS OF THE PROPERTIES WILL
BE DESIGNATED COMMON AREAS OR FACILITIES OF THE CDD. FINAL DETERMINATION
OF WHICH PORTION OF THE PROPERTIES WILL BE COMMON AREAS MAY NOT OCCUR
UNTIL THE COMPLETION OF ALL DEVELOPMENT.

14.2  Creation of the COD. The CDD issued Special Assessment Bonds {the “‘Bonds”) fo finance a
portion of the cost of the Fagilities. The CDD is an independent, multi-purpose, special district
created pursuant to Chapter 190 of the Fiorida Statutes. The creation of the CDD places Units and
non-residential development of the Properties under the jurisdiction of the CDD. The CDD may be
authorized to finance, fund, install, equip, extend, construct or reconstruct, without limitation, the
foliowing: water and sewer facilities, environmental mitigation, roadways, the Surface Water
Management System, utility plants and lines, land acquisition, miscellanecus utilities for the
commurtity and other infrastructure projects and services necessitated by the development of, and
serving lands, within the Properties (the “Public Infrastructure”). The estimated design,
devefopment, construction and acquisition costs for these facilities may be funded by the CDD in
one or more series of governmental bond financings utilizing special assessment bonds or other
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revenue backed bonds. The CDD may issue both long term debt and short term debt to finance the
Public Infrastructure. The principal and interest on the special assessments bonds may he repaid
through non ad valorem special assessments (the "District Debt Service Assessments”) levied
on all benefiting properties in the CDD, which property has been found to be specially benefited by
the Public Infrastructure. The principal and interest on the other revenue backed bonds (the
“District Revenue Bonds”) may be repaid through user fees, franchise fees or other use related
revenues. In addition to the bonds issued to fund the Public Infrastructure costs, the CDD may also
impose an annual non ad valerem special assessment to fund the operations of the CDD and the
maintenance and repair of its Public Infrastructure and services (the “District Maintenance

Spacial Assessments”).

143 CDD Assessments. The District Debt Service Assessments and District Maintenance Special
Assessments will not be taxes but, under Florida law, constilute a lien co-equal with the lien of
state, county, municipal, and school board taxes and may be collected on the ad valorem tax bill
sent each year by the Tax Callector of the County and disbursed to the CDD. The homestead
exemption is not applicable to the CDD assessments. Because a tax bill cannot be paid in part,
failure to pay the District Debt Service Assessments, District Maintenance Special Assessments or
any other portion of the tax bill will resuit in the sale of tax certificates and could ultimately result in
the loss of title to the property of the delinquent taxpayer through the issuance of a tax deed. The
District Revenue Bonds are not taxes or liens on property. If the fees and user charges underlying

E re not paid, then such fees and user charges could become liens on
ately result in the loss of titte to the property through the issuance of

a tax deed. The initidl amoufit of the District Debt Service Assessments per year per Unit and the

st Maiffnance Special Assessments are unknown at this time. The actual

amount of District Delt & 36 Assessments will be set forth in the District Assessment
Methodology Report. Iig MdAntenance Speciai Assessments relating to Facilities will he
determined by the CDD\A ! %ED assessments and/or other charges due with respect to
the Facilities are direct obligalntti/orrs ch Ower and are secured by a lien against the Unit. Failure
to pay such sums may sesdlt ip-foss pf property. The CDD may construct, in part or in whole, by
the issuance of Bonds c‘er&aﬂ cilitiés fhat may consist of roads, utilities and/or drainage system,
as the CDD determines irtits s j )

144  Common Areas and Facilitie - grtions of the Common Areas may be conveyed to
the CDD. Such Facilities of the CDD and the CDD shail govern the use and
maintenance of the Faciliies. Some of the provisions of this Declaration will not apply to such
Facilities, as the Faciliies will no longer be Common Areas once conveyed to the CDD. ANY
CONVEYANCE OF COMMON AREAS TQ THE CDD SHALL IN NO WAY [NVALIDATE THIS
DECLARATION. Declarant may decide, in its sole and absolute discretion, to convey additionat
portions of the Common Areas to either the CDD or the Association. if conveyed to the CDD, such
Common Areas shall become part of the CDD's Fagilities. The CDD or Association may promulgate
membership rules, regulations and/or covenants that may outline use restrictions for the Facilities,
or Association’s responsibility to maintain the Facilities, if any. The establishment of the CDD and
the inclusion of Facilities in the CDD will obligate each Owner to become responsible for the
payment of District Debt Service Assessments and District Maintenance Special Assessments for
the construction and operation of the Facilities as set forth in this Section.

145 Facilities Owned by CDD. The Facilities may be owned and operated by the CDD or owned by the
CDD and maintained by the Association. The Facilities may be owned by a governmental entity
other than the CDD. The Facilities shail be used and enjoyed by the Cwners, on a non-exclusive
basis, in common With such other persons, entities, and corporations that may be entitled to use
the Facilities

146 Declarant Easement. The CDD Facilities are hereby encumbered with the perpetual right of
Declarant to accass and enter the GDD Facifities at any time, even after the expiration of the Class
“B" Cantral Period, for the purposes of inspection and tesfing of the CDD Facilities. Notice is hereby
provided to the CDD and each Owner that Declarant shall have unfettered access and an easement
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for ingress and egress to the CDD Facilities so that Declarant and/or its agents can perform all
tests and inspections deemed necessary by Declarant. Declarant shall have the right to make all
repairs and replacements deemed hecessary by Declarant. At no time shall CDD, the Association
andfaor an Owner prevent, prohibit and/or interfere with any testing, repair or replacement deemed
necessary by Declarant relative to any portion of the CDD Facilities,

ARTICLE XV
ENFORCEMENT

15.1 Compliance and Enforcement.

(a) Every Owner, tenant, guest, invitee and Occupant of any Unit shal compiy with the Governing
Documents and Club Plan. Failure to comply shall be grounds for an action by the Assaciation,
Declarant, Club Owner or by any aggrieved Unit Owners(s) to recover sums due, for damages or
injunctive relief, or for any other remedy available at faw or in equity, in addition to those
enforcement powers granted to the Association bursuant to the Governing Documents.

(b) All remedies set forth in the Governing Documents shall be cumulative of any remedies available
at law or in equity, Should the Declarant, Club Owner, an Owner, or the Association be required
to enforce the provisions_of the Governing Documents, the reasonable attorneys’ and paralegal
fees and costs incupreg, ther or not judicial proceedings are involved, including the attorneys'
and paralegal feeq agd ¢ incurred on appeat of any judicial proceedings that may be brought
and including any\fées inclired in the context of creditor's rights proceedings, to the extent
permitted by law (a.g: y), shall be collectible from the party against which enforcement
is sought.

{c) The Association may impodénsanctions for violations of the Governing Documents in
accordance with the procedures IE orth in this Declaration, including reasonable monetary fines

onpayment of assessments that are delinquent in excess
& right to use any facilities within the Common Area;

and suspension of the right fo x

of ninety (90) days, and.

provided, however, nothing herei all/ayutharize the Board to limit ingress and egress to or from
:u Ee

a uUnit. In addition, the Association m 5 \nd any services it provides to the Unit of any Owner
who is more than thirty (30) day's deffn paying any assessment or other charge due to the
Association, or for any other vﬁaﬁvﬁﬁ?&veming Documents, and may exercise seif-help to
cure violations,

{(d) ALL OWNERS ARE HEREBY PLACED ON NOTICE THAT ASSESSMENTS MAY INCLUDE
CHARGES FOR CABLE SERVICES CHARGED BY A CABLE SERVICES PROVIDER. IN THE
EVENT AN OWNER FAILS TO PAY ANY ASSESSMENT DUE PURSUANT TO THE TERMS OF
THIS DECLARATION, THE ASSOCIATION SHALL HAVE THE RIGHT TO DISCONNECT
SERVICES PROVIDED TO THE OWNER'S UNIT, INCLUDING BUT NOT LIMITED TO CABLE
AND INTERNET SERVICES.

(e) The Association may, but shall not be obligated to take action to enforce any provision of the
Governing Documents. Any such determination shall not be construed as a waiver of the right to
enforce such provision under other circumstances or stop the Association from enforcing any other
cavenant, restrictiocn or rule.

f SFWMD shall have the right to anforce, by a proceeding at law ar in equity, the provisions contained
in the Declaration which relate to the maintenance, operation and repair of SWMS.

15.2  Owners Obligated for Lessees Occupants and Guests. All lessees, Occupants and gtiests shall
be subject to the terms and conditions of the Governing Documents and the Club Plan, as though
such |essees, Occupants or guests were Owners. Each Owner agrees to cause the Owner's
lessees or the Owner's or lessee's Occupants, guests, or other persons living with Owner or lessee
to comply with the Governing Documents, and such Owneris responsible and liable for all violations
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and losses caused by such lessees, guests or Qccupants, noiwithstanding the fact that such
lessees, guests, or Occupants of the Unit are also fully liable for any violation of the Governing
Documents. Should the Declarant, an Owner or the Association be required to enforce the
provisions of this Section, the reasonable attorneys' and paralegals' fees and costs incurred,
whether or not judicial proceedings are involved, including the attorneys’ and paralegals' fees and
costs incurred on appeal of any judicial proceedings that may be brought and including any fees
incurred in the context of creditor's rights proceedings, to the extent permitted by law (e.g.,
bankruptcy), shali be collectible from the party against which enforcement is sought.

153  Covenants Enforcement. Acting in accordance with the provisions of this Declaration, the Bylaws,
and any resolutions the Board of Directors may adopt, the Board may appoint a Covenants
Commiittee of at least three (3) and no more than seven (7) members who are not officers, directors,
or employees of the Association, or the spouse, parent, child, brother, or sister of an officer, director
or employee of the Association. The Covenants Committee shall hold those hearings required by
Florida Statutes §720.305(2)(a) {2015).

1534  Sancfions. The Association may suspend, for a reasonable period of time, the rights of an Owner
or Owner's tenants, guests or invitees, or both, to use Common Areas and may levy reascnable
fines, not to exceed One Hundred Collars ($100,00) per violation or One Hundred Dollars ($100.00)
per day for a continuing violation, against any Owner or any tenant, guest or invitee. A fine may
be tevied on the bagi mday of a continuing viclation, with a single notice and apportunity for

hearing. There sialf’be limit to the aggregate amount of the fine that may be imposed for
eclaration. Any fine of One Thousand Doilars ($1,000.00) or mere

continuing violationg ‘Qf thi
i applicable Unit, and a fine shall further be lienable to the extent

shall constitute a lie B
otherwise permitted under,

155  Hearing Procedure.

(=) The Board shall haw “a W to adopt notice and hearing procedures provided such
procedures comply with\ i0 0. \Flon'da Statutes. A fine or suspension {a |ate charge
shall not constitute a finej"may @ ipposed without first providing notice to the Persen sought
to be fined or suspended and an oppbgtunity for a hearing before the Covenants Committee in
accordance with the procedufed ad the Board. If the Covenants Committee, by majority
vote, does not approve a prop or suspension, it may not be imposed. If the Covenants
Committee approves a suspension, it shall be immediately applicable. [fthe Covenants Committee
approves a proposed fine, it shall be immediately due in an amount equai to the number of days
such person, or property, has been in violation of this Declaration, multiplied by the per day fine
approved by the Covenants Committee (and fines for continuing infractions shall thereafter be due
daily without further notice, demand or oppartunity for hearing).

(b) The requirements of Section 15.5(a) do not apply to the imposition of suspensions or fines upon
any Owner because of the failure of the Owner to pay assessments or other charges when due;
however, any such suspension must ba approved at a properly noticed meeting of the Board of
Directors. In the event of these types of infractions, the Association may impose fines or sanctions
without affording the Person to be sanctioned or fined a hearing.

15.6  No Waiver. The rights of Declarant, the Club Owner, any Owner or the Association under the
Governing Documents or the Club Plar shall be cumulative and not exclusive of any other right or
available remedy. Declarant's, Club Owner's, any Owner's, or the Association’s pursuit of any one
or more of the rights or remedies provided for in this Article XV shall net preclude pursuit of any
other right, remedy or remedies provided in the Governing Documents or any other right, remedy
or remedies provided for or allowed by law or in equity, separately or concurrently or in any
cambination. Declarant's, Club Owner's, any Owner’s, or the Association’s pursuit of any or more
of its rights or remedies shali not constitute an election of remedies excluding the election of another
right, remedy or other remedies, or a farfeiture or waiver of any right or remedy or of any damages
or other sums accruing to Declarant, the Club Qwner, such Owner or the Association by reascn of
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any obiigated person's failure fo fully and completely keep, observe, perform, satisfy and comply
with all of the covenants, restrictions and easements set forth in the Governing Documents or the
Club Plan. Declarant's, Club Owner's, an Owner's, or the Association’s forbearance in pursuing or
exercising one or more of its or their rights or remedies, or the failure of Declarant, Club Owner, an
Owner or the Association to enforce any of the covenants, restrictions and easements set forth in
the Governing Documents or the Club Plan or to promptly pursue and exercise any right or remedy
contained in the Governing Documents or the Club Plan, shall not be deemed or construed to
constitute a waiver of any other right or remedy or any waiver of the further enfarcement or the
provision or the exercise of the right or remedy that was the subject of the forbearance or failure.
No waiver by Declarant, Club Owner, an Owner or the Association of any right or remedy on one
occasion shall be construed as a waiver of that right or remedy on any subsequent occasion or as
a waiver of any other right or remedy then or thereafter existing. No failure of Declarant, Club
Owner, an Owner or the Assaciation to pursue or exercise any of their respective powers, rights or
remedies or to insist upon strict and exact compliance with the Governing Documents or Club Plan,
and no custom or practice at variance with the terms of the Governing Documents or the Ctub Plan,
shall constitute a waiver by Declarant, Club Owner, any Qwner or the Association of the right to
demand strict and exact compliance with all terms and conditions of the Goveming Documents and
Club Flan. No termination of any of the Governing Documents or the Club Plan shall affect
Declarant's, Club Owner', an Owner's or the Association's right to collect any monetary amounts
due to it for the period prior to termination.

ARTICLE XVI
URFACE WATER MANAGEMENT SYSTEM

16.1  Surface Water Manage, mﬁ& ms. The CDD shall be responsible for maintenance of SWMS
within the Properties, ex ‘ir extent dedicated toa the County by the Piat. All SWMS within the
Properiies, excluding thos& are icated to the County by the Plat, will be the responsibility of
the CDD, whose agents, employees “eontractors and subcontractors may enter any portion of the
SWMS and make whatever as improvements or repairs that are deemed necessary to
provide or restore prope‘rtys:w@ er ma&n nent. The CDD shall have responsibility for maintenance
of the SWMS and any such co u Zetil;;;the CDD in connection with such maintenance shall

be part of the District Maintenance Spéciél Agsessments.
5

(a) No construction activities ma&*be—cﬁerﬂ?:@ relative to any portion of the SWMS. Prohibited
activities include, but are not limited to: digging or excavation; depositing fill, debris or any other
material or item; constructing or altering any water controf structure; or any other construction to
modify the SWMS. To the extent there exists within the Properties a wetfand mitigation area or a
wet detention pond, no vegelation in these areas shall be removed, cut, trimmed or sprayed with
herbicide without specific written approval from SFWMD. Construction and maintenance activities
which are consistent with the design and permit conditions approved by SFWMD in the Permit may
be conducted without spedcific written approval from SFWMD.

{tn No Owner or other person or entity shall unreasonably deny or prevent access to water
management areas for maintenance, repair, or landscaping purposes by Declarant, the
Association, the CDD or any appropriate governmental agency that may reasonably require
access. Nonexclusive easements therefar are hereby specifically reserved and created.

{c) No Unit or Common Area shall be increased in size by filling in any lake, pond or other water
retention or drainage areas that it abuts. No person shall fill, dike, rip-rap, block, divert or change
the established water retention and drainage areas that have been or may be created without the
prior written consent of the CDD. No person other than the Declarant or the CDD may draw water
for irrigation or other purpeses from any lake, pond or other water management area.

{d) The CDD may enter any Unit or Common Area and make whatever alterations, improvements or
repairs are deemed necessary to provide, maintain, or restore proper SWMS. The cost of such
alterations, improvements or repairs shall be part of the District Maintenarce Special Assessments.
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NO PERSON MAY REMOVE NATIVE VEGETATION THAT MAY BECOME ESTABLISHED
WITHIN THE CONSERVATION AREAS. “REMOVAL" INCLUDES DREDGING, APPLICATION OF
HERBICIDE, PULLING AND CUTTING.

(&) Nothing in this Section shall be construed to allow any person o construct any new water
management facility, or to alter any SWMS or conservation areas, without first obtaining the
necessary permits from all govemmental agencies having jurisdiction, including SFWMD, the CDD

and the Declarant, its successars and assigns.

) SFWND has the right to take enforcement measures, including a civit action for injunction and/or
penalties, against the CDD to compel it to correct any cutstanding problems with the SWMS.

{q) Any amendment of the Declaraiion affecting the SWMS or the operation and maintenance of the
SWMS shall have the prior written approval of SFWMD.

{h Ifthe CDD shall cease to exist, all Owners shall be jointly and severally responsible for the operation
and maintenance of the SWMS in accordance with the requirements of the Permit, unless and until
an aliernate entity assumes respansibility as explained in the Permit.

{i) No Owner may construct or maintain any building, residence or structure, or undertake or perform
any activity in the wetfa etland mitigation areas, buffer areas, upland conservation areas and
drainage easemerts escribkd in the Permit or Plat, unless pricr approval is received from the
SFWMD.

/""‘-\
1)) Each Owner at the timefof truction of a building, residence, or structure shall comply with
the construction plans far S approved and on file with SFWMD.

N
(k) Owners shall not remove natigveffl g

ation (including cattails) that becomes established within the
retention/detention ponds-a ¢ Unit. Removal includes dredging, the application of
herbicide, cutfing, and th\e\' rad rass carp. Owners shall address any questions regarding
authorized activities to SFYWMD: N

(i} No Owner may consfruct or mg, residence, or structure, or undertake or perform
a

any activity within the 100-ye # described in the approved plan and/or record Plat of the
subdivision unless prior approval is received from SFWMD pursuant to environmental resource
permitting.

{m) No Owner may undertake any roadway improvements within this development unless prior written

authorization or netification of exemption is received from SFWMD pursuant 1o environmental
resource permitting.

162  Proviso. Notwithstanding any other provision in this Declaration, no amendment of the Governing
Documents by any person, and no termination or amendment of this Declaration, will be effective
to change the CDD’s responsibilities for the SWMS, unless the amendment has been consented
to in writing by SFWMD. Any proposed amendment which would affect the SWMS must be
submitted to SFWMD for a determination of whether the amendment necessitates & madification
of the Permit.

ARTICLE XVIi
MORTGAGEE PROVISIONS

s A e e e —

So long as required by the Faderal National Mortgage Association ("ENMA"}, U.S. Department of
Housing and Urban Development ("HUD"), and/or Veterans Administration ("VA"), the provisions below

apply.

171  MNotices of Action. Any Morigagee and shall be entitled to fimely written notice of:
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(a) Any condemnation loss or any casuatty loss that affects g material portion of the Properties or that
affects any Unit on which there is a first Mortgage held, insured, or guaranteed by such Mortgagee:

(b) Any delinquency in the payment of assessments or charges owed by a Unit subject to the Mortgage

cured within sixty (66) days;

(c) Any lapse, cancellation, or material modification of any insurance policy maintained by the
Association; or

(d) Any proposed action under this Declaration that would require the consent of a specified
percentage of Mortgagees.

17.2  Termination of the Association, Any election to terminate the Association after substantial
destruction or a substantial taking in condemnation, or for any other reason, shall require the
approval Mortgagees representing fifty-one percent (51%) of the votes of the Units subject to
Mortgages held by such Mortgagees.

- Amendments to the Governing Documents of a material adverse
quire the approval Mortgagees representing fifty-one percent (51%)
ject to Mortgages heid by such Mortgagees.

17.3  Amendments to Bo
nature to Mortgagdes/shal
of the votes of the Urj

17.4 Any Mortgagee who receives a written request fo respond to

verming Documents shall be deemed to have approved such

hot submit a response to any such request within sixty (60)

days after it receives proper _noti f the proposed amendment(s); provided such request is

delivered to the Mortgaggefb/y rtifiell or registered mail, return receipt requested.
r e;t -each Owner shall be obligated to furnish the Association

17.5  Notice to the Associatio; .
with the name and addres$ of dey of any Mortgage encumbering such Owner's Unit,

xXxvm
CHANGES IN COMMON AREAS: CONTROL OF PETS

18.1 Condemnation. If any part of the Common Ares shall be taken (or conveyed by the Board in liey
of and under threat of condemnation} by any authority having the power of condemnation or eminent
domain, the award made for such taking shall be payable to the Association as trustee for all
Owners to be disbursed as follows:

(a) 'f the taking involves a portion of the Common Area on which improvements have been canstructed,

{h) If the taking does not involve any improvements on the Common Area, orifa decision is made not
te repair or restore, or if net funds remain after any such restoration or replacement is complete,
then such award or net funds shall be disbursed to the Association and used for such purposes as
the Board shall determine.

(c) Partition. Except as permitted in this Declaration, there shall be no judicial partition of the Common
Area. No Person shail seek any judicial partition unless the portion of the Common Area which is
the subject of such partition action has been removed from the provisions of this Declaration. Thig
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Article shall not prohibit the Board from acquiring and disposing of tangible personal property nor
from acquiring and disposing of real property which may or may not be subject to this Declaration.

182 Transfer or Dedication of Common Area. The Association may dedicate portions of the Common
Area to the County, or to any other local, state, or federal governmental or quasi-governmental
entity. No conveyance or encumbrance of the Common Area may deprive any Unit of rights of
access or support.

18.3  Control of Pets; Enforcement of Laws Governing Pets. The requirements of Owners to control their
pets on all private property, public property and Common Area within LAKES OF HARMGONY may
be governed by applicable local laws. Notwithstanding the foregoing, the Association shall have
the right, but not the obligation, to promulgate additional rules and restrictions regarding pet
ownership and control. In the event the Association promulgates any such rules, the more
restrictive of the Assaciation's rules or the applicable local laws shail apply. The Association does
not grant and shall not grant permission to any Person to alflow any animal to run at large (i.e.
unleashed) upon any property in LAKES OF HARMONY. In addition, if requested by any
governmental authority with jurisdiction over this matter or if necessary to effectuate enforcement
by such governmental authority, ihe Association shall provide written confirmation to the

governmentat authority that the Association does not grant such permission. The responsibility for

enforcement of any laws rests solely with the applicabie governmental authority and the Association
disclaims respensibility f ch enforcement.

ARTICLE XIX

19.1 By Declarant. In additic( i ¢ amendment rights granted eisewhere in this Declaration, until
termination of the Class B Confrol Reriod, Declarant may unilaterally amend this Declaration for
any purpose, except as expre 1 1 d by applicable law as it exists on the date this Declaration
is recorded in the F‘ubli:;\Beés8 pt as expressly set forth herein. Such amendments may
include, without limitation \of easements for telecommunications systems, ufility,
drainage, ingress and egress a &f gierhangs over any portion of the Properties; (i) additions
or deletions from the Properties and/o properties comprising the Comman Areas; (i changes
inthe Use Restrictions and R gﬂe—l:e;n’r/\!n maintenance, repair and replacement obligations;
and {v} modifications of the =fions for Units. Declarant's right to amend under this
provision is to be construed as broadly as possible. By way of example, and not as a limitation,
Declarant may create easements over, under and across Units conveyed to Owners, provided that
such easements do not prohibit the use of Units as residential dwellings. In the event the
Association shall desire to amend this Declaration prior to the termination of the Class "B" Control
Periad, the Association must first obtain Declarant's prior written consent to any proposed
amendment. Thereafter, an amendment identical to that approved by Declarant may be adopted
by the Association pursuant to the requirements for amendments from and after the termination of
the Class "B" Control Period. Declarant shall joir in such identical amendment so that its consent
to the same will be reflected in the Public Records. To the extent legally required, each Owner shall
be deemed to have granted to Declarant and, thereafter, the Association, an irrevocable power of
attornay, coupled with an interest, for the purposes herein expressed.

=

19.2 By the Association.

(2} After the termination of the Class 8" Control Period, this Declaration may be amended with the
approval of (i) majority of the Board: and (i) fifty-one percent {51%) of the Vating interests present
{in person or by proxy) at a duly called meeting of the Members. Such votes must be cast at a
Members' meeting called for the purpose of considering the proposed amendment and may be cast
in person, by proxy, by written absentee ballot, or any combination thereof. The Association shall
give Declarant and Club Owner sixty (60) days' prior written natice of its intent to amend this
Dedclaration, along with their proposed written amendment, in accordance with the notice provisions
contained in Section 20.2, or by prepaid, certified mail, return receipt requested. Declarant and/or
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Club Owner shall be deemed to have approved such amendment i the Association does not
recelve a written response from Declarant and/er Club Owner within said 60-day period.

(b) Notwithstanding the above, the percentage of votes necessary to amend a specific clause shall not

19.3  Validity and Effective Date of Amendments.

(a) Amendments to this Declaration shall become effective upon recordation in the Public Records,

{9)] If an Owner consents to any amendment to the Governing Documents, it will be conclusively
presumed that such Owner has the authority so to consent, and no contrary provision in any
Mortgage or contract between the Owner and a third party will affect the validity of such
amendment.

or indireetly, remove, revoke, or modify the status of, or any right or
privilege of, the De T b Owner without the written consent of the Declarant or Club
Owner, as applicable ‘ ignee of such right or privilege). Notwithstanding any other

(c} No amendment mn ¥,

provision herein to th HMYy/ no amendment to this Declaration shall affect the rights of
Declarant or Club Owneruniés S amendment receives the prior written consent of Declarant

or Club Owner, as appILc-w}\unlcz Bansent may be withheld for any reason whatsoever,

(d) If the prior written appré‘v ental entity or agency having jurisdiction is required by
applicable law or govemiment “for any amendment to this Declaration, then the prior

{e) Each Owner by acceptance o nit frrevocably waives any ciaim that such Owner has

and the other Governing Documents except as expressly set forth herein.

H Any amendment to the Declaration that alters any provision relating to the SWMS, beyond
maintenance in its eriginal condition, including the water management portions of the Common
Areas, must have the prior written approval of the SFWMD.

194  Compliance with HUD _FHA VA, FNMA. GNMA and SFWMD. Notwithstanding any provision of
this Declaration to the cantrary, prior to the termination of the Class “B" Control Period, the

of joinder of the Association, other Owners, or any other party shall be required ar necessary to
such amendment. After the terminaticn of the Class “B* Control Period, but subject to the general
restrictions on amendments set forth above, the Board shali have the right to amend this
Declaration, from time to time, to make such changes, modifications and additions therein and
thereto as may be requested or required by HUD, FHA, VA, FNMA, GNMA, SFWMD or any other
Jovernmental agency or bedy as a condition to, or in connection with such agency's or body's
regulatory requirements or agreement to make, purchase, accept, insure, guaranty or otherwise
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approve loans secured by Mortgages on Units. No approval or joinder of the Owners, or any other
party shall be required or necessary to any such amendments by the Board. Any such amendments
by the Board shall require the approval of a majority of the Board.

ARTICLE XX
MISCELLANEQUS PROVISIONS
20.1  Exhibits. Exhibits A, B, C, D, E and F attached to this Declaration are incorporated herein and
made a part hereof by this reference.

20.2 Notices. Unless otherwise provided in this Declaration, each notice or communication given under
this Declaration shall be deemed delivered and received if in writing and gither: (i} personally
delivered: (iiy delivered by reliable avernight air courier service, (i) deposited with the United States
Postal Service or any official successoer thereto, first-class or higher priority, postage prepaid, and
delivered to the addressee’s last known address at the time of such mailing; or (i) when transmitted
by any farm of Electronic Transmission.

203 Conflicts. 'fthere is any conflict between the provisions of Florida law, the Articles of Incorporation,
the Bylaws and this Declaration, the provisions of Florida law, this Declaration, the Articles and the
all prevail. If there is any conflict between the provisions of this Declaration

ssions of the Club Plan shall prevail.

s Declaration refers to the Florida Statutes, it shall be deemed to
y exist and are effective on the date this Declaration is recorded
e extent provided otherwise as to any particular provision of the

20.4  Applicable Law.
refer to the Florida
in the Public Records, €.
Florida Statutes.

20.5 Termination of Rights Reserved- Declarant. Notwithstanding anything contained in this
Declaration to the contrs:,/a\ t reserved by Declarant in this Declaration, such right may
be terminated at any ti ﬁg{yi Declarant's sole discretion and without the consent of
the Assaciation or its Board or by:written instrument recorded among the Public Records,
and thereafter Declarant shall have ng'right ar ohligation to exercise any such terminated right.

20.6  Authority of Board. Except \%era'vcmhe membership of the Association is specifically
required, ali decisions, duties, and obligations of the Association hereunder may be made by the
Board. The Association and Owners shall be bound thereby.

207  Municipal Service Taxing or Benefit Units. [n order to perform the services contemplated by this
Declaration, the Association or Declarant, in conjunction with local governmental authorities, may
seek the farmation of special purpose municipal service taxing units ("MSTUs") or municipal service
benefit units ("MSBUs"). The MSTUs or MSBUs will have responsibilities defined in their enabling
resolutions which may include, but are not limited to, maintaining roadway informational signs,
traffic controi signs, benches, trash receptacles and other sirest furniture, keeping all public
roadways and roadside pedestrian easements clean of windblown trash and debris, mowing,
payment of electrical charges, maintenance of drainage structures, maintenance of designated
landscape areas, payment of energy charges for street and pedestrian lighting. and other services
benefiting the Properties. In the event such MSTUs or MSBUs are formed, the Properties will be
subject to ad valorem taxes or special assessments for the cost of services performed within the
MSTU or MSBU and personnel working for or under contract with local governmental authorities
shall have ihe right to enter upon lands within the Property to affect the services contemplated. The
Association retains the right to contract with local governmental authorities to provide the services
funded by the MSTU or MSBU.

208 Severability. invalidation of any of the provisions of this Declaration by judgment or court order shall
in no way affect any other provision, and the remainder of this Declaration shall remain in full force
and effect.
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20.9  Enforcement of Govemnin Documents. Enforcement of the Governing Documents, including
without limitation this Declaration, may be by proceeding at law for damages or in equity to compel
compliance with the terms hersof or to prevent violation or breach of any of the covenants or terms
herein. The Declarant, Club Qwner, the Association, or any Owner may, but shail not be required
to, seek enforcement of the Governing Documents,

20.10 Electronic or Video Communication. Wherever the Goveming Documents require members'
attendance at a meeting either “in person or by proxy,” members may attend and participate at
such meetings via telephone, real-time videgconferencing, or similar real-time electronic or video
communication; provided, however, members may attend and participate in this manner only if a
majority of the Board approved use of telephone, reai-time videoconferencing, or similar reai-time
electronic or video communication for barticipation and attendance at meetings.

20.11 Electronic Transmission as Substifute for Wiiting. Wherever the Governing Documents require

(_\‘ ARTICLE XXI
RESOLUTION OF DISPUTES
SESOLUTION OF DISPUTES

21.1. By acceptarce of a deg it, each Owner specifically agrees that the purchase of a Unit
involves interstate com that any Dispute (as hereinafter defined) shall first be submitted
to mediation and, if not s i ediation, shall thereafter be submitted to binding arbitration

as provided by the Federal Arbi ct(8USC. §§1et seq.) and not by or in a court of law or
equity, “Disputes” (wi rranty, tort, statutory or otherwige), shall include, but are
ot limited to, any and sli-to
Declaration or any dealings b

sigsdisputes or claims (1) arising under, or related to, this

N the Owner and the Declarant; (2) arising by virtue of any
representations, promises or warrantigs lleged to have been made by Declarant or Declarant's
representative; (3) relating to pParsoralipjury’ o Property damage alleged to have been sustained
by the Owner, Owner's childre r Occupants of the Unit; or (4) issues of formation, validity
or enforceabiiity of this Article XXI. Each Owner agrees ta the foregoing on behalf of his or her
children and other Occupants of the Unit with the intent that all such parties be bound hereby. Any
Dispute shall be submitted for binding arbifration within & reascnable time after such Dispute has
arisen. Nothing hergin shall extend the time period by which a claim or cause of action may be
asserted under the appiicable statyte of limitations or statute of repose, and in no event shall the
Dispute be submitted for arbitration after the date when institution of a iegal or equitable proceeding
based on the underlying claims in such Dispute would be barred by the applicable statute of
limitations or statute of repose.

212, Any and all mediations commenced by any Owner or Declarant shall be filed with and administered
by the American Arbitration Association or any successor thereto ("AAA") in accordance with the
AAA’s Home Construction Mediation Procedures in effect on the date of the request. If there are
no Home Construction Mediation Procedures currently in effect, then the AAA’s Construction
Industry Mediation Rules in effect on the date of such request shall be utilized. Any party whao will
be relying upon an expert report or repair estimate at the mediation shall provide the mediator and
the other parties with a copy of the reports. if one or more issues directly or indirectly relate to
alleged deficiencies in design, materials or construction, all parties and their experts shall be
allowed fo inspect, document (by photograph, videotape or otherwise) and test the alleged
deficiencies prior to mediation. Unfess mutually waived in writing by the parties, submission to
mediation is a condition precedent to either party taking further action with regard to any matter

covered hereunder.
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213. Ilfthe Dispute is not fully resolved by mediation, the Dispute shall be submitted to binding arbitration
and administered by the AAA in accordance with the AAA’s Home Construction Arbitration Rules
in effect on the date of the request. If there are no Home Construction Arbitration Rules currently
in effect, then the AAA's Construction Industry Arbitration Rules in effect on the date of such request
shall be utilized. Any judgment upon the award rendered by the arbitrator may be entered in and
enforced by any court having jurisdiction over such Dispute. [f the claimed amount exceeds
$250,000.00 or includes a demand for punitive damages, the Dispute shall be heard and
determined by three arbitrators; however, if mutually agreed to by the Owner and the Declarant,
then the Dispute shall be heard and determined by one arbitrator. Arbitrators shall have expertise
in the area(s) of Dispute, which may inciude legal expertise if legal issues are involved. Al
decisions respecting the arbitrability of any Dispute shall be decided by the arbitrator(s). At the
request of any party, the award of the arbitrator{s) shall be accompanied by detailed written findings
of fact and conclusions of law. Except as may be required by law or for confirmation of an award,
neither a party nor an arbitrator may disclose the existence, content, or results of any arbitration
nereunder without the prior written consent of both parties.

514, The waiver or invalidity of any portion of this Section shall not affect the validity or enforceability of
the remaining portions of this Article XX!. By acceptance of a deed to a Unit, each Owner
specifically agrees (i) that any Dispute involving Declarant's affiliates, directors, officers, employees
and agents shall also besubject to mediation and arbitration as set forth herein, and shall not be
pursued in a court quity; (2) that Declarant may, at its sole election, include Declarant’s
contractors, subcodtrgctorg’and suppliers, as well as any watranty company and insurer as parties
in the mediation a itrafion; and (3) that the mediation and arbitration will be limited to the

parties specified hereffT.
] y
Q :

PG

215 To the fullest extent pe
specifically agrees that
award in any other arbitration, judijef

applicable law, by acceptance of a deed to a Unit, each Owner
tipulation of fact, no conclusion of law, and no arbitration
r similar proceeding shall be given preclusive or collateral
estoppel effect in any Faji uhder unless there is mutuality of parties. In addition, by
acceptance of a deed t it -€a wner agrees that no finding or stipulation of fact, no
conclusion of law, and no ~arbitraton a E{\r any arbitration hereunder shall be given preclusive

or collateral estoppel effect in_any otherArbitration, judicial, or simitar proceading unless there is
mutuality of parties.

21 8. Unless otherwise recoverable by law or statute, each party shall bear its own costs and expenses,
including attorneys’ fees and paraptofessional fees, for any mediation and arbitration.
Notwithstanding the foregoing, if a party unsuccessfully contests the validity or scope of arbitration
in a court of law or equity, the non-contesting party shall be awarded reascnable attorneys’ fees,
paraprofessional fees and expenses incurred in defending such contest, including such fees and
costs associated with any appeliate proceedings. In addition, if a party fails to abide by the terms
of a mediation setfiement or arbitration award, the other party shall be awarded reasonable
attorneys' fees, paraprofessional fees and expenses incurred in enforcing such settlement ar
award.

217 An Owner may obtain additional information concerning the rules of the AAA by visiling its website
at www.adr.org or by wriing the AAA at 335 Madison Avenue, New York, New York 10017.

21.8. Declarant supports the principles set forth in the Consumer Due Process Protocol developed by
the Naticnal Consumer Dispute Advisory Committee and agrees to the following:

(a) Notwithstanding the requirements of arbitration stated in this Article XX1, each Owner shall have
the option, after pursuing mediation as provided herein, to seek relief in a small claims court for
disputes or claims within the scope of the court's jurisdiction in lieu of proceeding to arbitration.
This option does not apply to any appeal from a decision by a smallclaimscourt.

(b) Declarant agrees to pay for one (1) day of madiation (mediator fees plus any administrative fees
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relating to the mediation). Any mediator and associated administrative fees incurred thereafter
shall be shared equally by the parties.

(c} The fees for any claim pursued via arbitration In an amount of $10,000.00 or less shall be
apportioned as provided in the Home Construction Arbitration Rules of the AAA or other applicable
rules.

21.9.  Notwithstanding the foregeing, if either Declarant or an Owner seeks injunctive reiief, and not
monetary damages, from a court because ireparable damage or harm would otherwise ba suffered
by either party before mediation or arbitration could be conducted, such actions shall not be
interpreted to indicate that either party has waived the right to mediate or arbitrate. The right to
mediate and arbitrate should also not be considered waived by the fiting of a counterclaim by either
party once a claim for injunctive relief had been filed with a court,

21.10. THE DECLARANT AND, EACH OWNER BY ACCEPTANCE OF A DEED TO A UNIT
SPECIFICALLY AGREE THAT THE PARTIES MAY BRING CLAIMS AGAINST THE OTHER

NOT CONSOLIDATE OR JOIN CLAIMS REGARDING MORE THAN ONE PROPERTY AND MAY
NOT OTHERWISE PRESIDE OVER ANY FORM OF A CONSOLIDATED, REPRESENTATIVE,
OR CLASS PRQC \ALSO, THE ARBITRATOR(S) MAY AWARD RELIEF (INGLUDING
MONETARY, INJ J AND DECLARATORY RELIEF) ONLY IN FAVOR OF THE
INDIVIDUAL PARTX _SEBKING RELIEF AND ONLY TQO THE EXTENT NECESSARY TO
PROVIDE RELIEF NEEESSITATED BY THAT PARTY'S INDIVIDUAL CLAIM(S). ANY RELIEF
; ARDED ON CLASS-WIDE OR MASS-PARTY BASIS OR
OTHERWISE AFFECT{PARTIFSAMWHO ARE NOT A PARTY TO THE ARBITRATION. NOTHING

2 CLARANT FROM EXERCISING ITS RIGHT TO INCLUDE
IN THE MEDIATION AND AR N THOSE PERSONS OR ENTITIES REFERRED TO IN
SECTION 21.4 maov&i\/wr

\,

221 Construction of Recreationai Mam may construct certain improvements as part of
the Common Areas as Declarant determines in its sole discretion (the “Recreational Facilities™).
Declarant shail be the sole judge of the composition of any Common Area improvements, including
the Recreational Faciifties. Dectarant reserves the absolute right to construct additional Common
Area improvements within the Properties, from time to time, in its sole discretion, and to remaove,
add to, modify and change the boundaries, facilities and improvements now or then part of the
Common Areas and Recreational Facilities. Declarant is not obligated to, nor has it represented
that it will construct any Recreational Facilities. Declarant is the sole judge of the Recreational
Faciiities improvements, including the plans, specifications, design, location, completion schedule,
materials, size, and contents of the facilities, improvements, appurtenances, personalty (e.g.,
furniture), cofor, textures, finishes or changes or modifications to any of them.

222 Right to Use the Recreational Facilities. Rights to use any Recreational Facilities wiil be granted

only to such persons, and on such terms and cenditions, as may be determined from time to time
by the Association. The Owner(s) of each Unit are entitled use the Recreational Facilities. Use
rights in the Recreational Facilities for each Owner shall be kmited to the natural persons
comprising a "Family" residing in the Unit. For purposes of this Article XXII, "Family" means one
(1} natural person or not mare than two (2) natural persons who are not related to each other by
blood or adoption, who customarily reside and live together. The decision as to whether two (2)
hatural persons reside and constitute a qualifying Family shall be a matter for the Board of Directors
in their sole and absaolute discration. Once designated and accepted by the Board as a Family, no
change in such persons so constituting the Family for a particular Unit may be made except with
the Board's approval in its reascnable discretion. Further, the biclogical or adopted children of the
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Family shall be entitied to use the Recreational Facllities if they meet all of the following conditions:
(i) said child or children are age twenty-one (21) or less: (i) such child or children are not married
or co-habitating with any third party; (iii) said children do not have custodial children of their own
{i.e., grandchildren of the Unit Owner); and (iv) said children reside with the Owner in the Uniton a
permanent basis, or in the case of college or graduate students, at such times as the student is not
enrolled in a college or university. {f a Unit is owned by two {2) or more natural persons who are
not a Family, or is owned by an entity that is not a natural person, the Owner of the Unit shail be
required to select and designate one (1) Family as defined above to ufilize the Recreational
Facilities. The Association may restrict the frequency of changes in such designation when there
is no change in ownership of the Unit. The Association shali have the right to determine from time
to time, and at any time, in the Association's sole discretion, the manner in which the Recreational
Facilities will be made available for use, and the Association may make such faciiities open and
available to the public for such fees and charges as the Association may determine from time to
time in its sole discretion.

253  General Restrictions, Each Owner and their Family entitled to use the Recreational Facilities shall
comply with following general restrictions:

{a) Minors are permitied to use the Recreational Facilities; provided, however, parents are responsible
for the actions and safety of such minors and any damages caused by such minors. Parents are
responsible for the atli and safety of such minors and any damages to the Recreational
Facilities caused inors. The Association may adopt reasonable rules and regulations
from time to time rninG.thinors' use of the Recreational Facilities, including without limitation,
requirements that i @-accompanied by adults while using the Recreational Facilities.

Chiidren under the age gf 2 (16) shall be accompanied by an adult at all times during which
Retreational Facilities.

such minor child is usin

{b) Each Owner assumes sole re ity for the health, safety and welfare of such Owner, his or
her Family and guests, ggdfth/espt;rso aj property of all of the foregoing. and each Owner shall not
atlow any damage the Reigeﬁ\i nalFacilities or interfere with the rights of other Owners hereunder.
Neither the Declarant nor the A imfioy shall be responsible for any loss or damage to any private
property used, placed or stored on th¢ Redreational Facilities. Further, any person entering the
Recreational Facilities assumgsiall ri ‘with respect to his or her equipment, jewelry ar other
possessions, including witho } —Wwallets, books and ciothing left in the Recreational
Facilities.

(6} Each Owner and their Family entitied to use the Recreational Facilities, guest or other person whao,
in any manner, makes use of the Recreational Facilities, or who engages in any contest, game,
function, exercise, competition or other activity operated, organized, arranged or sponsored either
on or off the Recreational Facilities, shall do so at their own risk. Every Owner shall be fiable for
any property damage and/for personal injury at the Recreationa! Facilities, caused by such Owner,
his or her Family and guests. No Owner may use the Recreational Facilities for any society, party,
refigious, political, charitable, fraternal, civil, fund-raising or other purposes without the prior written
consent of Assaciation, which consent may be withheld for any reason.

224 Recreational Facilities Personal Property. Property or furniture used in connection with the
Recreational Facilities shall not be removed from the location in which it is placed or from the
Recreational Facilities.

225  Indemnification of Declarant and Association. By the use of the Recreational Facilities, each Gwner,
his or her Family, and guests agrees to indemnify and hold harmless the Declarant and the
Association, their officers, partners, agents, employees, affiliates, directors and attorneys
{collectively, “Indemnified Parties") against all actions, injury, claims, loss, liability, damages, costs
and expenses of any kind or nature whatsoever (* Losses”) incurred by or asserted against any of
the Indemnified Parties from and after the dale hereof, whether direct, indirect, or consequential,
as a result of or in any way related to use of the Recreational Facilities by Owners, their Family and
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their guests andfor from any act or omission of the any of the Indemnified Parties, Losses shall
include the deductible payable under any of the Association's insurance policies. Should any
Gwner, their Family or their guests bring suit against the Indemnified Parties for any claim or matter
and fail to obtain judgment therein against such Indemnified Parties, the Owner related to such
Family or who invited such guests shall be liable to such the Indemnified Parties for all Losses,
costs and expenses incurred by the Indemnified Parties in the defense of such suit, including
attorneys’ fees and paraprofessional fees at trial and upon appeal. The provisions of this sub-
Section 22.5 shall not apply to any Losses to the extent such Losses arise out of the gross
negligence or willful misconduct of an Indemnified Party.

226  Basis for Suspension. The rights of an Owner to use the Recreational £ acilities may be suspended
by the Assodiation if, in the sole judgment of the Association:

(a) such person is not an Owner, Family or lessee of an Owner;

(b) the Qwner, his or her Family, a guest or other person for whom an Owner is responsible viclates
one or more of the Association's Rules and Regulations or this Deciaration;

{c) the Owner, his or her Family, a guest or other person forwhom an Owner is respansible has injured,
harmed or threatened to injure or harm any person within the Recreational Facilities, or harmed,
destroyed or stolen (‘%p?;nal property within the Recreational Facilities, whether belonging to

an Owner, third paty,6r to Adscciation; or

ments due hereunder.

{d) an Owner fails to pa

227 Types of Suspension. gogiation may restrict or suspend, for cause or causes described

herein, any Owner's prinegss 16 any or all of the Recreational Facilities. In the event an
Owner's privileges are suspen efeunder, such Owner's Family, lessees and guests shall not
be entitled to use the Regresti Fagiljties until the suspended Owner’s rights are reinstated. By
way of example, and HGW e Association may suspend a iessee's privileges to use
any or all of the Recreatidnal HttegAf such lessee’s Owner fails to pay assessments due in
connection with a leased Unit. In addifign the Association may suspend the rights of a particular
Owner or prohibit an Owner m usi ion of the Recreational Facilities. No Owner whose
privileges have been fully o Spended shail, on account of any such restriction or
suspension, be entitled to any refund or abatement of assessments or any other fees. During the
restriction or suspension, assessments shall continue to accrue and be payable as provided in this
Declaration. Any suspension of an Qwner's or lessee’s rights to use the Recreational Facilities
shall be imposed after fourteen (14) days’ notice to such Owner and an opportunity for a hearing
before a committee of the Board which is comprised of three {3} members who are not offigers,
directors, or employees of the Association, or the spouse, parent child, brother, or sister of an
officer, director, or employee of the Assaciation. Such suspension may not be imposed without
the approval of a majority of the members of such commitiee. If the Association imposes a
suspension, the Association must provide written notice of such suspension by mail or hand
delivery to the Owner.

ARTICLE XX
GOLF FACILITIES

231 Right to Use the Golf Facilities. Rights to use any Golf Facilities will be granted only to such
persons, on and such terms and conditions, as may be determined from time to time by the Club
Qwner. The Owner(s) of each Unit are entitied use the Golf Facilities as provided in the Club Plan.

23.2  Golf Facilities Hazards. THE LOCATION, CONSTRUCTION, AND QPERATION OF GOLF
FACILITIES WITHIN THE PROPERTIES CONFERS A SUBSTANTIAL BENEFIT UPON THE
OWNERS OF ANY UNIT, WHETHER OR NOT ANY SUCH OWNER USES THE GOLF
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FACILITIES AND WHETHER OR NOT ANY SUCH UNIT IS LOCATED NEAR OR ADJACENT TO
THE GOLF FACILITIES. BY ACCEPTANCE OF A DEED TO A UNIT EACH OWNER
ACKNOWLEDGES THE DECLARANT, CLUB CWNER, AND THE ASSQCIATION SHALL HAVE
NC RESPONSIBILITY OR LIABILITY TO SUCH OWNER, MEMBERS OF HIS OR HER FAMILY,
GUESTS OR INVITEES, BECAUSE OF NOISE ASSOCIATED WITH USE OR MAINTENANCE
OF THE GOLF FACILITIES, OR BECAUSE OF ANY DAMAGE OR INJURY CAUSED TO
OWNER, HIS OR HER FAMILY, GUESTS, INVITEES, LICENSEES, EMPLOYEES, AND
AGENTS, OR TQ PROPERTY OF OWNER, HIS OR HER FAMILY, GUESTS, INVITEES,
LICENSEES, EMPLOYEES, AND AGENTS FROM THE FLIGHT OF ERRANT GOLF BALLS,
FROM PERSONS RECOVERING GOLF BALLS, OR FROM OTHER ACTS OF PERSONS
ARISING OUT OF., OR ASSOCIATED WITH, USE OF THE GOLF FACILITIES. BY
ACCEPTANCE OF A DEED TO ANY UNIT EACH OWNER WAIVES ANY CLAIMS OR CAUSES
OF ACTION WHICH HE OR SHE, HIS OR HER FAMILY, GUESTS, INVITEES, LICENSEES,
EMPLOYEES, OR AGENTS MAY HAVE AGAINST THE DECLARANT, CLUB OWNER, AND THE
ASSOCIATION ARISING QUT OF SUCH PERSONAL [NJURY OR PROPERTY DAMAGE. BY
ACCEPTANCE OF SAID DEED TO A UNIT, EACH OWNER ACKNOWLEDGES THAT HE OR
SHE KNOWS AND APPRECIATES THE NATURE OF ALL RISKS BOTH APPARENT AND
LATENT ASSOCIATED WITH LIVING IN A GOLF COURSE COMMUNITY AND EXPRESSLY
ASSUMES THE RISKS OF PERSONAL INJURY OR PROPERTY DAMAGE THAT MAY OCCUR
IN CONNECTION H RISKS.

233 oif Eacilities. All permitted users of the Goff Facilities, including guests,
Owner, shalt have an easement, or easements, over and across
purpoge of providing access to, and facilitating the use of, the Golf
is hereby created as to ail portions of the Properties, including
i aé(us)er of the Golf Facilities and their permitted guests and invitees,

Eassyry and incident to the playing of golf on the Golf Facilities
ary and incident to maintaining the Golf Facilities. These
covery of golf balls from any Unit, the flight of goif balls
aver and upon any Unit, the creation £f fe usual noise level associated with the piaying of the
game of golf, the creation of {8 us oissslevel associated with maintenance of a goif course,
the driving of machinery and ehuipment-used in connection with maintenance of a golf course over
and upon the Properties and the Golf Facilities, together with all such other common and normal
activities associated with the game of golf and with all such other common and normal activities
associated with the maintenance and operation of a goif course. Such noises and activities may
oceur on or off the Golf Facilities, throughout the day from early marning until late evening.

customers and invitees o
the Common Areas forft
Facilities. In addition, a
all Units in favor of the per
to permit the daing of every
and to permit the doing gfe/ act
acts shall include without imitadign, thé

234  Additional Restrictions Easements and Gonditions. No Owner, and no guest, invitee, tenant,
employee, agent or contractar of any Owner, shall at any time intarfere in any way with golf ptay
on the Golf Facilities, whether in the form of physical interference, noise, harassment of players of
spectators, or otherwise. Each Owner {for such Owner and its tenants, guesis and invitees)
recognizes, agrees and accepts that; (i) operation of a golf course and related faciliies will often
involve parties and other gatherings {whether or not related to golf, and including without limitation
weddings and other social functions) at or on the Golf Fagcilities, tournaments, loud music, use of
public address systems and the like, occasional supplemental lighting and other similar or dissimilar
activities throughout the day, from early in the morning until late at night; (i) by their very nature,
golf courses present certain potentially hazardous conditions that may include, without limitation,
lakes or other bodies of water and man-made or naturally occurring topological features such as
washes, gullies, canyons, uneven surfaces and the like; and jii) neither such Owner nor its tenants,
guests, and invitees shall make any claim against the Declarant, Club Owner, the Association, any
committee of the Association, any sponsar, promoter or organizer of any tournament or other event,
or the owner or operator of any golf course within, adjacent to or near the Properties {or any affiliate,
agent, employee or representative of any of the foregoing) in connection with the matters described
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or referenced in (i) or (i) above, whether in the nature of a claim for damages relating to personal
injury or kroperty damage, or otherwise.

23.5  Goif Course Area Encroachments. If (i} any partion of the Golf Facilities encroaches upon any Unit;
(i) any Unit encroaches upon any portion of the Golf Facilities; or (iii) any encroachment shail

any portion of any Golf Facilities, then, in any such event, a valid easement shall exist for such
encroachment and for the maintenance of same.

236 Golf Ball Damage or injury. Golf balls are not susceptible of being easily controlled and may enter
a Unit's airspace, strike an Owner, Owner's gues . yard, walls, roof, windows, landscaping and
personal property causing personal injury and property damage. The Declarant, the Association
and the Club Owner, and any agents, servants, employees, directors, officers, affifiates,
representatives, receivers, subsidiaries, predecessors, successors and assigns of any such party
("Released Parties™), are all net i
demands, liabilities, obligations, actions or causes of action whatsoever, including, without
limitation, actions based on (i) any invasion of the Owner's use ar enjoyment of their Unit, (i)
improper design of gomLourse, (i) the level of skill of any golfer (regardless of whether such

g "the management to use the golf course), or (iv) trespass by any goifer
rom property damage or persanal injury from golf balls (regardless of
number) or from the oxe any golfer of the easements granted herein. Furthermore, each

Owner hereby assumeg'the risk i herent in owning property adjacent o or nearby a golf course,

{ igk of personal injury and property damage from errant golf balls,

d Parties harmless from any and all loss arising from claims

. lenants and invitees, for any personal injury or praperty

241 Restrictions on Ocey ancy. Subj e rights reserved to Declarant in Section 10.20, the Units
within LAKES OF HARMONY are intended for the housing of persans fifty-five (55) years of age or
older. The provisions of this Secticn 4.1 are intended to be consistent with and are set forth in order
to comply with the Fair Housing Amendments Acl, 42 LU.S.C. §3601 et seq. (1988), as amended,
the exemption set aut in 42 u.s.c. §3807(b)(2)(C) and the regulations promulgated thereunder
{callectively, as may be amended, the “Act’) allowing discrimination based on familial status.
Declarant or the Association, acting through the Board, shall have the power to amend this Section,

{a) Each Occupied Unit shail at all times be Occupied by at least one (1) naturai person fitty-five (55)
years of age or older: however, in the event of the death of a person who was the sole Occupant
fifty-five (55) years of age or older of a Unit, any Qualified Cccupant may continue to Occupy the
same Unit as long as the provisions of the Act are not viclated by such Occupancy.

(b) No natural person under the age of nineteen (19) shall Occupy a Unit.

{c} Nothing in this Article XXV shall restrict the awnership of or transfer of title to any Unit; provided,
no Qwner under the age of fifty-five (55) may Qcecupy a Unit unless the fequirements of this Article
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XXV, in conspicuous type in any lease or other Ocoupancy agreement or contract of sale relating
to such Owner's Unit, which agreements or contracts shall be in writing and signed by the lessee
or purchaser and for clearly disclosing such intent to any prospective lessee, purchaser, or other
potential Occupant. Every Lease Agreement (as defined herein) for a Unit shall provide that failure
to comply with the requirements and restrictions of this Article XXIV shall constitute a default under
the Lease Agreement.

(d) Any Owner may reguest in writing that the Board make an exception to the requirements for an
Age-Qualified Occupant of this Article XXIV with respect to a Unit, based on documented hardship.
The Board may, but shall not be obligated to, grant exceptions in its sole discretion, provided that
all of the requirements of the Act would still be met.

(e} In the event of any change in Occupancy of any Unit, as a result of a transfer of titie, a lease or
sublease, a birth or death, change in marital status, vacancy, change in location, or otherwise, the
Owner of the Unit shall immediately notify the Board in writing and provide to the Board the hames
and ages of all current Occupants of the Unit and such other information as the Board may
reasonably require to verify the age of each Occupant required to comply with the Act. In the event
that an Qwner fails to notify the Board and provide all required information within ten (10) days after
a change in Occupancy occurs, the Association may levy monetary fines against the Qwner and
the Unit for each day after the change in Occupancy occurs until the Association receives the
required notice an tion, regardless of whether the Occupants continue to meet the
requirements of thi icle X{IV, in addition to all other remedies available to the Association under
this Declaration any Klorida-aw.

242 ant of Attorney-in-Eact. The Assaciation shall be responsible for
demanstrate compliance with the Act. The Board shall adopt
itor and maintain compliance with this Article XXV and the
s, updating of age records, the granting of exemptions to
ssociation shall periodically distribute such policies,

i make copies available to Owners, their lessees and

maintaining records te §
policies, procedures and
Act, including policies regardi visl
compliance and enfo
procedures and rules to\té\
Mortgagees upon reasonable r

{

N

243 Enforcement. The Associatigmyma eéeé\ this Article XXIV by any legal or equitable manner
available, as the Board deemsWuding, without limitation, conducting a census of the
Ocgeupants of Units, requiring that copies of birth certificates or other proaf of age for one (1) Age-
Qualified Occupant per Unit be provided to the Board on a periodic basis, and taking action to evict
the Occupants of any Unit that do not comply with the requirements and restrictions of this Article
XXIV. The Association's records regarding individual members shall be maintained on a
confidential basis and not provided except as legally required to governing authorities seeking to
enfarce the Act. Each Qwner shall fully and truthfully respond to any Association request for
information regarding the Occupancy of Units which, in the Board's judgment, is reasonably
necessary to monitor compliance with this Article XXIV. Each Owner hereby appoints the
Association as its attorney-in-fact for the purpose of taking legal or equitable action to dispossess,
evict, or otherwise remove the Occupants of any Unit as necessary to enforca compliance with this
Article XXIV.

244 Compliance. Each Owner shall be responsible for ensuring compliance of its Unit with the
reguirements and restrictions of this Article XXIV and the Association rules adopted hereunder, by
itself and by its lessees and other Qccupants of its Unit. Each Owner, by acceptance of title to a
Unit, agrees to indemnify, defend and hold Declarant, any affiliate of Declarant and the Association
harmless from any and alfl claims, losses, damages and causes of action which may arise from
failure of such Owner's Unit to so comply. Such defense costs shall include, but not be limited to,
attorneys’ fees and paraprofessional fees, and costs, at trial and upon appeal.

[Signatures on Following Page]
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IN WITNESS WHEREOF, the undersigned, being Declarant hereunder, has hereunto set its hand
and seal this STA_ _day of December, 2015,

WITNESSES: “DECLARANT”

BIRCHWOOD ACRES LIMITED PARTNERSHIP,
LLLP, a Florida limited lizbility limited partnership

By: VIl GP HARMONY, LLC., a Delaware
limited  ligbility company, jts _ Genera!
# Partner
e

By:

Print Name: 2@4%@@/ Name: :

Title: _Aew A

(Ve S oo i

Print Name: lori E ( 1{)\__4':)"&
T

STATE OF FLORIDA
COUNTY OF MANATEE

The foregoing instrument
QD‘M.(\‘ & E. v h,

4iedged before me this _£ _ day of December, 2015, by
, as__R & & n?b?’w GP HARMONY, L.L.C., a Delaware limited
liability company, as General Pa OD ACR PPART
limited liability limited partme 2

FEBPARTNERSHIP, LLLP, a Florida

1> (has  produced

Wity
W,
SORE o, T,
LSS e
‘°.§\ @@mber 7 St
3

My commission expires:

¢/

(

NOTARY PUBLIC, State of Florida at igibe’
Print Name: Lori E, Joyce

o

Dbt

&

4
g

2
—
w2

Wi,
(/

»*

A
\\\‘&
f
2
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(2
4,

- »* O Q}
20 oo o
U1 G STATE OF W
i

S:iChristianiStarwood Land\Hamany\MastertDeclarafionDeglarationt 2 - Lakes of Harmony.docx
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JOINDER

LAKES OF HARMONY COMMUNITY ASSOCIATION, INC., a Fiorida not-for-profit corporation (the
“Association”} does hereby ioin in this MASTER DECLARATION FOR LAKES OF HARMONY (this
“Dgclaration”), to which this Joinder is attached, and the terms thereof are and shall be binding upon the
undersigred and its successors in title. The Association agrees this joinder is for the purpose of evidencing
the Association’s acceptance of the rights and obligations provided in the Declaration and does not affect
the validity of this Declaraticn as the Association has no right to approve this Declaration.

IN WITNESS WHEREQF, the undersigned has executed this Joinder on this J?é Lday of
December, 2015.

WITNESSES: LAKES OF HARMONY COMMUNITY ASSCCIATION,
ING., a Florida corporation not for profit

Name: Bill Kouwenhoven
Title: President

. T
Print Name: cy |
{ ( [CORPORATE SEAL}
-]

STATE OF FLORIDA
COUNTY OF MANATEE
The foregoing instrument wa

Kouwenhoven, as President of LAl
corporation not for profit, on beha

ged before me this S{ day of December, 2015, by Bill
MONY COMMUNITY ASSOCIATION, INC., a Florida

N. who is ho has produced
@’é;)js identification.
My commission expires: QZ———H ( Qr\ P

W NOTARY PUBLIC, State of FloridayQarde
W #, s
\\‘\\ \DRIE Jo ’?‘"4'& Print Name: Lori E. Jo
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EXHIBIT A

LEGAL DESCRIPTION
A PARCEL OF LAND LYING IN A PORTION OF SECTION 29, TOWNSHIP 26 SOUTH, RANGE 32 EAST,
OSCEOLA COUNTY, FLORIDA.

BEING IN PART A REPLAT OF PORTIONS OF TRACT-I/J, PARK TRACT “C”", AND TRACT L/u-2,
HARMONY PHASE THREE, AS FILED AND RECORDED IN PLAT BOOK 20, PAGES 120 THRU 128,
AND BEING IN PART A REPLAT OF GOLF COURSE TRACT-2, BIRCHWOOD GOLF COURSE, AS
FILED AND RECORDED IN PLAT BOOK 15, PAGES 139 THRU 151,

ALL OF THE PUBLIC RECORDS OF OSCEOLA COUNTY, FLORIDA.

BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF TRACT I/J, HARMONY PHASE THREE, AS FILED AND
RECORDED IN PLAT BOOK 20, PAGES 120 THRU 128, INCLUSIVE, OF THE PUBLIC RECORDS OF
OSCEOLA COUNTY, FLORIDA: THENCE NO7°07'13"W, A DISTANCE OF 92.53 FEET; THENCE
NB82°52'47"E, A DISTANCE OF 8.00 FEET; THENCE NO7°07'13"W, A DISTANCE OF 54.31 FEET TO A
POINT OF CURVE TO THE RIGHT HAVING A RADIUS OF 1,229.00 FEET AND A CENTRAL ANGLE OF
13°58'46" THENCE NOchF-’i ALONG THE ARC A DISTANCE OF 299.8§ FEET; THENCE

N83°08'27"W, A DISTAN F 15°0p FEET TO THE POINT OF CURVE OF A NON TANGENT CURVE
TO THE RIGHT, OF WHICH THE RADIUS POINT LIES $83°08'27"E, A RADIAL DISTANCE OF 1,244.00
FEET; THENCE NORTHERLY- L’GEQ\THE ARC, THROUGH A CENTRAL ANGLE OF 05°55'09", A
DISTANCE OF 128.52 FEET; T/ CESy7°13'18"E, A DISTANCE OF 15.00 FEET TO THE PGINT OF
CURVE OF A NON TANGE CQF@? TO THE RIGHT, OF WHICH THE RADIUS POINT LIES
S77°13'18"E, A RADIAL DISTA 229,00 FEET; THENCE NORTHEASTERLY ALONG THE ARC,
THROUGH A CENTRAL ANGLE OF 24°05! A DISTANCE OF 516.69 FEET; THENCE N36°51'59"E, A
DISTANCE OF 565.25 FEET TQ A PRINT OF) CURVE TO THE LEFT HAVING A RADIUS OF 789.50
: 841 THENCE NORTHEASTERLY ALONG THE ARC A
DISTANCE OF 94.46 FEET; THENCE S59°54'/2! . A DISTANCE OF 83.47 FEET TO THE POINT OF
CURVE OF A NON TANGENT CURVE HE LEFT, OF WHICH THE RADIUS POINT LIES
NB85°16'51"E, A RADIAL DISTANCE

COMPOUND CURVE TO THE LEFT HAVING A RADIUS OF 394.00 FEET AND A CENTRAL ANGLE OF
21°00'57"; THENCE SOUTHEASTERLY ALONG THE ARC, A DISTANCE OF 144.52 FEET TO A POINT
OF COMPOUND CURVE TO THE LEFT HAVING ARADIUS OF 1,151.00 FEET AND A CENTRAL ANGLE
OF 13°51'20"; THENCE EASTERLY ALONG THE ARC, A DISTANCE OF 278.34 FEET TO A POINT OF
COMPOUND CURVE TQ THE LEFT HAVING A RADIUS OF 462.00 FEET AND A CENTRAL ANGLE OF
37°43'39". THENGE EASTERLY ALONG THE ARC, A DISTANCE OF 30421 FEET; THENCE
N84°18'21"E, A DISTANCE OF 163.59 FEET, THENCE $03°23'25"W, A DISTANCE OF 0.04 FEET;
THENCE CONTINUE SOUTHERLY ALONG SAID LINE, A DISTANCE OF 12.66 FEET: THENCE
S18"13'05'E, A DISTANCE OF 76.74 FEET; THENCE S02°06'45"W, A DISTANCE OF 28.96 FEET;
THENCE $11°41'44"E, A DISTANCE OF 66.11 FEET; THENCE $20°42'09"W, A DISTANCE OF 4740
FEET; THENCE $13°42'28"E, A DISTANGE OF 60.67 FEET; THENCE S12°12'17"W, A DISTANCE OF
58.13 FEET,; THENCE S73°31'54"W, A DISTANCE OF 48.55 FEET; THENCE S74°23'54"W, A DISTANCE
OF 48.93 FEET; THENCE S66°46'41"W, A DISTANCE OF 48.69 FEET, THENCE 579°3513"W, A
DISTANCE OF 37.27 FEET: THENCE N89°40'40"W, A DISTANCE QF 54.72 FEET, THENCE
S83°50'41"W, A DISTANGCE OF 105.72 FEET, THENCE $18°32'00"E, A DISTANCE OF 54.89 FEET;
THENCE $11°49'31"E, A DISTANCE OF 38.62 FEET; THENCE S17°51'35"W, A DISTANGE OF 59.39
FEET; THENCE S04°51'53"W, A DISTANCE OF 86.61 FEET; THENCE S13°11'09"W, A DISTANCE OF
76.13 FEET, THENCE $23°40'26"E, A DISTANCE OF 116.25 FEET; THENCE S14°56'21"E, A DISTANCE
OF 7420 FEET; THENCE S1 9°G1'26"E, A DISTANCE OF 126.89 FEET; THENCE S16°58'23'E, A
DISTANCE OF 118.08 FEET: THENCE S08°25'48"E, A DISTANCE OF 62.91 FEET; THENCE
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S$13°33'58"E, A DISTANCE OF 131.27 FEET; THENCE S10°16'46°E, A DISTANCE OF 60.80 FEET,
THENCE $14°47'32"E, A DISTANCE OF 34.92 FEET; THENCE S17°26'30"W, A DISTANCE OF 84.64
FEET; THENCE 502°44'13"W, A DISTANCE OF 498.55 FEET; THENCE S$21°35'31"W, A DISTANCE OF
60.34 FEET; THENCE $25°15'36"W, A DISTANCE OF 91.16 FEET; THENCE $25°15'18"W, ADISTANCE
OF 9411 FEET; THENCE S22°10'48"W, A DISTANCE OF 104.34 FEET; THENCE 526°48'51"W, A
DISTANCE OF 72.16 FEET; THENCE S14°1542"W, A DISTANCE OF 71.76 FEET; THENCE
$21°02'54"W, A DISTANCE OF 7240 FEET; THENCE S19°10'52"W, A DISTANCE OF 45.87 FEET,
THENCE S16°12'33"W, A DISTANCE OF 55.65 FEET, THENCE 523°48'48"W, A DISTANCE OF 65.47
FEET; THENCE $14°44'16"W, A DISTANCE OF 55.39 FEET; THENCE 528°18'28"W, A DiSTANCE OF
66.64 FEET; THENCE S$35°07'44"W, A DISTANCE OF 54.60 FEET; THENCE S37°26'03"W, A DISTANCE
OF 47.46 FEET; THENCE S30°01'40"W, A DISTANCE OF 40.75 FEET; THENCE N40°03'00"W, A
DISTANCE QF 172.23 FEET; THENCE N71°53'58"W, A DISTANCE OF 459.22 FEET; THENCE
N23°03'47"W, A DISTANCE OF 282.17 FEET; THENCE N20°13'58"E, A DISTANCE OF 107.92 FEET,
THENCE N37°50'34"W, A DISTANCE OF 117.19 FEET; THENCE N15°10'41"E, A DISTANCE OF 176.58
FEET; THENCE N00°14'62"E, A DISTANCE OF 191.84 FEET; THENCE N45°53'52"W, A DISTANCE OF
128.23 FEET; THENCE WEST, A DISTANCE OF 74.11 FEET; THENCE $55°20'14"W, A DISTANCE OF
120.56 FEET; THENCE WEST, A DISTANCE OF 58.85 FEET,; THENCE N55°16'56"W, A DISTANCE OF
51.54 FEET; THENCE $82°52'47"W, A DISTANCE OF 62.23 FEET TO THE POINT OF BEGINNING.

CONTAINING 61.34 ACRES, MORE OR LESS.
TOGETHER WITH: O
TRACT C-2 AS DEPICTED ST+

PLAT THEREOF, RECORDED
COUNTY, FLORIDA.

LAT FOR "HARMONY PHASE THREE,” ACCORDING TGO THE
BOOK 20, PAGE 120, PUBLIC RECORDS OF OSCEOLA
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